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EEFOEMS ENQUIEY GOMMITTEE. 


Tuesday, the 26ili August 192i. 

Tlie Committee met in tlie Committee Eoom B of the Legislative 
Chamber at half past ten of the Clock, Sir Alexander Mnddiman 
in the Chair. 


Witness : — ^Mrs. Dip Narain Singh on behalf of ladies of Simla. 


EXAMIl^ED BY Till GIIAIEMAN. 

Q , — ^You appear on behalf of the ladies here ? 

A , — ^Yes Sir. 

Q , — The point of your memorial, as I understand it, is this, that in 
those provinces where ladies are entitled to vote, you would desire that 
they should also be entitled to be candidates ? 

A, — ^Yes. We consider it an absolute injustice and an anomaly that 
where we have the right to vote, we should not have right to be elected as 
candidates. 

Q , — ^Youknow the right to vote depends on the local Legislative bodies^ 

A . — That was recommended, I understand, by the Joint Committee 
and that has been embodied in the rules. Cut we wish the rules to be so 
amended that the right to vote should automatically carry with it the 
right to sit as candidates, because we consider that the position is certainly 
anomalous and very unjust to us. 

Q , — I see that at present, iil^’Maclras and in Bombay and in the United 
Provinces and in Burma also ladies can vote ? 

A, — ^Yes, and they also have exercised their right at the last elcetioii — 
'quite a considerable number considering the very short time that the 
reforms have come in. 

Q , — ^You have got the figures there ? 

A.—Yes. 

Q , — I see that the vote has been exercised pretty freely in Non-Muhani- 
madan urban constituencies, to a certain extent in Muhammadan urban 
constituencies and to a very considerable extent by Indian Christians, but 
in rural areas it has been very sparsely exercised. I think you will accept 
that as correct ? 

A,~l eeidainly accept the figures as quite correct. I think the reason 
for that is palpable. After all, the reforms came in a very short time and 
1o make women realise their responsibilities and their power requires a 
certain amount of training and education which in the first instance we 
could have hardly expected to have taken place. 

Q , — ^Which is your own province 1 
L538HD 
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A,— I am a Bengalee by birtb, but I liave married in tlie province of 
Bibar. 

In neither of these provinces, I think have you the right to vote ? 

— \Yq liope in time to be able to convince them that this is quite a 
reasonable thing. In fact, I believe that in Bihar a Kesolutxon is Aery 
shoitly to be put forward bringing up this question. 

— p take it, your Association proposes to endeavour to educate the 
various legislatures to the extent of granting the vote 1 

A, — Certainly. 

Q . — ^Are you taking steps to do that ? 

A. — Yes, certainly. 

Q . — Could you tell the Comniiftee vrhat exaelly this meeting was f 
"Was it just convened by the ladies of Simla or v;as it convened in response 
to any request from the provinces ? 

A — It v/as convened by the ladies of Simla heev^^se it struck certain 
ladies who were here that this was a very favourable rpportiinity to pre- 
soul our case. We had no time really to consult the organisations! ihai 
already exist in the provinces, but we communicated with them and we 
have got whole-hearted support from not only the Associations with regard 
to woman suffrage and vroman representation but from various individuals 
vho are largely concerned with These matters and tvho are interested in 
trpm. We have had practically support from all over the country m_ tins 
iiiatler. In fact, we have not had any note of d issent. 

Q . — ^Tou would hardly expect a note of dissent, could you ? 

A — I do not know. I am afraid there are still a few conservative 
members who are afraid of any kind of innovation. 

Q. — I take it that the Committee may conclude that the ladies vho 
attended this meeting in Simla are probably a more educated and advanced 
section than you find anywhere in India ? 

A . — I think so. 

Q . — I would suggest that if you have got any other organisation of 
ladies, you ^shoaId ad'iise them to send in their memorandum to us. We 
sball not be able lo examine any more witness but you can strengthen ymir 
case by getiing a good many other Ladies^ Associations to send in their 
memoranda Are there any other Ladies^ Associations in India ? 

A. — ^Yes, I think there is a very large Association in Madras. It has 
already, I believe, communicated direct -with the Eoforms Committee and 
submitted a memorandum. So also in Bombay. There are also smaller 
Associations in different parts of India. We shall certainly ask them to 
bend in memoranda if we will strength our case tJiereby. 

Q . — ^You donT see any difficulty in ladies obtaining this ? 

A. — ^No. Why should there be ? 

^.—Supposing, for example, purdah ladies were desirous of standing 
as candidates. Would it not be rather difficult ? 

'A. — I do not know whether this contingency is likely to arise very 
sociii, but if it did arise, I Ibdnk probably special provision could be made 
for it. Purdah ladies do conduct wqrk in various spheres of life. I will 
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refer to the notable incident of the Begum of Bhopal. And there are 
various other institutions which are carried on by purdah ladies, and I 
thinl!!, that if a purdah lady was elected by a constituency, if necessary, 
she would appear in the Assembly in a hurqa. 

Q .‘ — I was thinking rather of the difficulty of canvassing — of the 
constituency ? 

A. — ^We take it that the majority of people who are likely to attempt 
to enter the Council would not be purdah. They would probably be non- 
purdah. 

The President then thanked the witness who then withdrew. 


Tuesday, the 26ih August 1924, 


Witness : — ^The Hon’ble Syed Baza Ali, Member of the Council of 

State. 


EXAMINED BY THE CHAIEMAN. 

Q . — I think you are a Member of the Council of State ? 

Yes. 

Q, — I shall take judicial notice of the fact. You have been a Member 
of the Council of State since its commencement ? 

A.— Yes. 

Q . — ^And you come from the United Provinces ? 

A. — ^Yes. 

Q. — In fact, you are practising in the High Court of Allahabad ? 

A.— Yes. 

Q . — I have read your memorandum. There are one or two points 
which I should like you to elucidate for the benefit of the Committee. The 
first point is this. About half way through the first paragraph of your 
printed memorandum you say : “ It is not free from doubt whether on a 
strict construction of section 36 of the Government of India Act the Com- 
mander in Chief ought to be a member of the Executive Council.” I do 
not quite understand your point. Would you explain it.? 

— Sections 36 and 37, as they stand, do not say that the Commander- 
in-Chief shall be a Member of the Executive Council. 

Q — They do not say that he shall be. But there is nothing to prevent 
him being a Member ? 

A. — ^No. 

Q . — That is all what you mean ? 

M. — ^Yes. I just wanted to explain the point that the Commandcx'-in- 
Chief being the only Member of the Executive Council as at present 
constituted, who would not be in the Cabinet, not many difficulties would 
arise if effect were given to this system. 
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^ygg_ 

O.— Is it the result of the appointment of the Indian Finance Member 
that it is no longer known for its sturdy loyalty 1 i t t 

j^._Sturdy loyalty used to be a myth and that myth has been dis- 
corded and nobody believes m it and all the provinces are more or less 
loyal to the same extent. . 

^.—•What is that province ’ 
f .4.— Bihar and Orissa —your province. 

The fact of its having an Indian Finance Member I suppose it 

had nothing to do with losing its loyalty ? 

The province lost its claim before the advent of the Indian 


Finance Member. 

Q . — It might have been read like that ? 
A . — I do not mean that. 


0.— I am sure you do not mean that. Would you mind coming to 
paragraph 9 ? You say, “ Practical objections may be urged ag.iinst the 
transfer of Law and Justice and conceivably of Land Revenue to popular 
control in certain provinces. I should like to know %vhat exactlj’’ you mean 
by the next sentence. “ I would meet them by giving to the Governor in 
relation to these subjects the power to veto and to affirm_ which power is 
vested in him in relation to reserved subjects under section 50.” What 
exactly does that connote ? 

M. — ^My idea is that section 50 gives power to the Governor not only 
to vote but to affirm, namely, to impose his will on the majority of the 
Executive Council if he differs from them. Having regard to the special 
importance of these tivo subjects, — strictly speaking they are three in 
number but I look upon them as two — ^if that right of veto and affirmation 
is given to the Governor, then I think future contingencies can be provided 
for. 


Q . — That is, you maintain very considerable powers in the hands of the 
Governor ? 

A . — So far as the administrative side is concerned. 


Q . — ^Paragraph 10. In that paragraph I take it you are referring to the 
All-India Services, are you not ? 

A.— Yes. 


Q . — And you feel that their interests ought to be safeguarded in the 
manner in which you propose ? 

A. — Yes. In fact I find that there is considerable sense of insecui'ity 
in their minds which may be justified or which may not be justified — • 
that is not the point — but the point is that a sense of insecurity is there. 
As was illustrated the other day when a certain member of the Committee 
pointed out that under those circumstances he would not care to be a 
High Court Judge, I think the same remarks may be applied to the case 
of the Imperial services, and therefore I think 

Q - — ^You are in favour of giving some safeguard to the services, — 
not only giving that, but making it effective in the sense that it should 
not be taken away ? You would not like your High Court Judge have 
his salary voted ? 

A.— No. 
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0— You ■would e^itrnd that possibly to other services ? 

A. — ^For the present. 

(Dr. Paranjpye), — (To Chairman). Yon were absent and the witness 
(Mr. Kamat) withdrew the remark that the High Court Judge's salary 
should be votable. 

Q, — On communal representation — ^Mr. Raza All, you attach great 
importance to it ? 

A.— Yes. 

— ^You consider that in the present state of thing out here it is 
essential ? 

A.— Yes, 

Q — see you mention that the Committee have been causing a lot 
of trouble by suggesting that it should be taken away ? 

A. — ^Some of the proposals made by certain 

Q . — Not suggested by the Committee ? 

JL, — The evidence of some of the witnesses I mean here. I think 
it has caused unnecessary alarm. But it has caused alarm, there is no 
doubt about that. 

Q, — These communal troubles — are they particularly active in the 
United Provinces f 

A. — Not very particularly so. 

Q . — ^There is however tension f 

A. — At present there is, but we are much better oiT than we were 
last year. Last year was the worst year we have had for some years. 
Now, the feeling has improved. 

Q . — I take it you choose communal representation not as an ideal 
but as a practical necessity ? 

A. — That is exactly so. In fact, I pointed out as far back as 1916 
that on the whole it is a wicked system, but in the absence of anythmg 
better, that is the only system we can fall back upon. 

Q. — Don't you think that if you eoiitinued to have elections on 
those lines you would find it very difficult to form a cabinet — a cabinet 
acting together, inspired by one aim, prepared to go out on any question 
of general policy ? 

A — ^No. That is not what I anticipate. As a matter of fact, I was 
a member of the pre-reform United Provinces Council for eight years, or a 
little more than that. Since 1912 I have been a member of some Council or 
other. My experience is that after ihe grant of separate representa- 
tion to tli£ Moslems, which was in 1909 as the Committee knows, the effect 
of the Moslems was to advance the general cause of the country without 
very much caring as to how every step in advance in its details would 
affect them. There was that broad will to co-operate and that was an 
essential feature of communal representation. I have had experienco 
of its working for eight years or a little more and I can bear testimony 
.to it. 

Q, — ^You have got that representation in your local boards in tho 
United Provinces f 

A. — In the district boards, municipal boards, everywhere. ' 

Q, — ^It runs through the whole of the administrative machinery W 

province ? 
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Q. — Is it the result of the appointment of the Indian Finance MemDcr 
that it is no longer known for its sturdy loyalty ? 

— Sturdy loyalty used to be a myth and that myth has been dis- 
corded and nobody believes m it and all the provinces are more or less 
loyal to the same extent. 

Q , — "What IS that province ? 
t yl.— Bihar and Orissa —your province. 

<).— The fact of its having an Indian Finance Member— I suppose it 
had nolhing to do with losing its loyalty 1 

A,— No. The province lost its claim before the advent of the Indian 
Finance Member. 

Q , — It might have been read like that ? 

A. — I do not mean that. 

am sure you do not mean that. Would you mind coming to 
paragraph 9 ? You say, Practical objections may be urged against the 
transfer of Lav; and Justice and conceivably of Land Eevenue to popular 
control in cei‘tam provinces. ’ ^ I should like to know what exactly 3 ^ou mean 
by the next sentence. I would meet them by giving to the Governor in 
reLition to these subjects the power to veto and to affirm which pcAvor is 
vested in him in relation to reserved sub,iects under section 50.’ ' What 
exactly does that connote ? 

A , — My idea is that section 50 gives power to the Governor not only 
to vote but to affirm, namely, to impose his will on the majority of the 
Executive Council if he differs from them. Having regard to the special 
importance of these two subjects, — strictly speaking they are three in 
number but I look upon them as two — ^if that right of veto and affirmation 
is given to the Governor, then I think future contingencies can be provided 
for. 

Q . — That is, you maintain very considerable powers in the hands of the 
Governor ? 

A . — So far as the administrative side is concerned. 

Q . — Paragraph 10, In that paragraph I take it you are referring to the 
All-India Services, are yon not ? 

A. — Yes. 

Q . — And you feel that their interests ought to be safeguarded in the 
maimer in which you propose ? 

J. — Yes. In fact I find that there is considerable sense of insecurity 
in their minds which may be justified or which may not be jastified — ■ 
that is not the point — but the point is that a sense of insecurity is there. 
As was illustrated the other day when a certain member of the Committee 
pointed out that under those circumstances he would not care to be a 
liigli Court Judge, I think the same remarks may be applied to the case 
of the Imperial services, and therefore I tliinl?: 

Q . — 'You are in favour of giving some safeguard to the services, — 
not only giving that, but making it effective in the sense that il should 
not 1)0 taken away ? You would not like your High Court Judge have 
bis saiaiy voted ! 
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Q — ^Yoii extend that possibly to other services ? 

A , — For the present. 

(Dr. Paranjpye ), — (To Chairman). Yon ‘were absent and the witness 
(Mr. Kamat) withdrew the remark that the High Court Judge’s salary 
should be votable. 

Q , — On communal representation — ISlr, Eaza Ali, yon attach great 
importance to it ^ 

J..— Yes. 

Q . — You consider that in the present state of thing out here it is 
essential ? 

A. — ^Yes, 

Q . — see yon mention that the Committee have been causing a lot 
of trouble by suggesting that it should be taken away ? 

A , — ^Some of the proposals made hj certain 

Q . — Not suggested by the Committee ? 

A — The evidence of some of the witnesses I mean here. I think 
it has caused unnecessary alarm. But it has caused alarm, there is no 
doubt about that, 

Q — These communal troubles — are they particularly active in the 
United Provinces I 

A. — Not very particularly so. 

Q . — There is however tension f 

A. — At present there is, but we are much better oiT than we were 
last year. Last year was the worst year we have had for some years. 
Now, the feeling has improved. 

Q, — I take it you choose communal representation not as an ideal 
but as a practical necessity ? 

A, — That is exactly so. In fact, I pointed out as far back as 1916 
that on the whole it is a wicked system, but in the absence of anything 
better, that is the only system we can fall back upon. 

Q. — Don^t you think that if you continued to have elections on 
those lines you would find it very difiicult to form a cabinet — a cabinet 
acting together, inspired by one aim, prepared to go out on any question 
of general policy ? 

— No. That is not what I anticipate. As a matter of fact, I was 
a member of the pre-reform United Provinces Council for eight years, or a 
little more than that. Since 1912 I have been a member of some Council or 
other. My experience is that after ihe grant of separate representa- 
tion to the Moslems, which was in 1999 as the Committee knows, the effect 
of the Moslems was to advance the general cause of the country without 
very much caring as to how every step in advance in its details would 
affect them. There was that broad will to co-operate and that “was an 
essential feature of communal representation. I have had experience 
of its working for eight years or a little more and I can bear testimony 
to it, 

Q. — ^You have got that representation in your local boards in the 
United Provinces ! 

A. — In the district boards, municipal boards, everyv'here. 

Q. — ^It runs through the -whole of the administrative machinery iii 
that province ^ 
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A, — Yes. 

Q — And to witlidraw it would cause great alarm ? 

A— Yes. It might even cause trouble. 

That is to say, the Muliamniadans in the [Jiiitcd Provinces look 

upon it as tlieir safeguard ? 

A,‘ — Yes. 

— Tlieir 5^??^ qt((i '>'ton f 

A —That is so. Thai is the view they take at present. 

Maliaraja of Burdv/an.—Q.— Kindly turn to page 2 of your niemo- 
randuni. You say, '' To improve our relations with the Indian States 
it is desirable that 2 or 3 SiiLng Princes and Chiefs should be nominated 
as members of the Central Legislature ’’ You are no doubt aware that 
HI the olden da^-^s, the pro-ieform days, there used to be one or two 
Cluefs appointed not only to the Central Legislature but also to the 
proMneial coimciLs ? 

A. — In my own province we had two Chiefs. 

The Nawab of Eampiir and the Maharaja or Maharaja Kumar of 
Benares 1 

A. — Yes. 

(0. — Do you think that it is really an advantage to have an Indian 
Frlnee woiking witli the eoiistiliition of British India ? 

A* — As a matter of fact, the r‘'‘asoii wliy I have made this suggestion 
is tliat I waiiL to establish some channel of communication between 
I^ritish India and the Indian States. 1 really do not see what that 
channel can be. Here there is a provision in the Act itself and I believe 
we can utilise it. 

(), — You know the Chamber of Princes vrhich has been brought 
into existence to discuss matters arising between dilferent States. But 
there of course you ha\e matters relating to these States discussed by 
their rulei’S, but it is a very diii'erent thing to have rulers of feudatory 
states or independent stales mixing tvith politicians of British India. 
What I want to get at is what is the particular advantage you have in 
mind by associating them with your Central Legislature ? 

A — To bring them in a line wutli the political thought in British 
India if possible. 

Q.— Ill other words, you think that they might be converted to give 
more freedom of the press and give what you call legislative councils 
to their own states or in their elakas if they came into contact with 
British India f Is that what you have in mind ? 

A. — Yes. Further, I 'contemplate that they will be pleased not to 
oppose any measure of further advance when it is contemplated. 

(>. — ^Have yo ever visualised in your mind an independent India 
vh-a-vis the Indian States ! 

A ~l wish I did it, I wish T could do it. It is a very big question 
and I just want to lay some foundation for working out that plan so as to 
bring the Indian states within the pale so to say. 

p.— Have you, for instance, visualised Mr. C. E. Das, Prime Minister 
of India, and the Nizam of Hyderabad coming to pay his rcsnects to 
jbiin ? 

A“ J do not ihiiik 
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Q , — Have you ever visualife-ecl I do not see Iioav you can really con- 
sider this question of havin<^ two or three Indian Princes on the Indian 
Legislature ? It is true you had it in the pre-reform days, but the 
reformed council is a very different thing from the Council of tlie pre- 
reform days I only ask you because it is a very difficult question as 
you yourself know, and that is \vhy I put to you, have you visualised the 
position of an Indian Prince on the Indian Legislature — how he is going 
to vote and what he is going to vote on ? 

A, — I can tell you a very safe place to which they can be sent, 
namely, the Council of State. 

(Dr. Paranjpye) . — Q, — ^Ilost harmless ? 

A, — ^Yes And the atmosphere is supposed to be dignified and there 
is not much excitement there. 

Q — 'Will you kindly turn to paragraph 9. You have already explained 
to the Chairman what you mean by giving to the Governor in relation 
to these subjects the power to veto and to affirm which power is vested 
in him in relation to reserved subjects under section 50 I see you 
say conceivably of land revenue Tv'hcn you say that, am I to 

understand that you have in vie^v certain vested rights not only of 
landlords but of tenants also in the different proyiiices ? 

A — That is so. 

Q, — In Bengal, for instance, you have the permanent cettlement f 

A, — I had especially Bengal in mind. 

Q — And in Madras you have the ryotwari system Vvdiich brings in a 
very large revenue to the Madras Government, where probably the 
tenants there, or a large body of them would like to kScg most of the tracts 
permanently settled and thereby reduce the land revenue or fix it. 
Therefore you had these things in mmd ? 

A— Yes. 

Q — Namely, that you reserve in the hands of the Governor not 
only certain powers relating to Latv and Order and also regarding these 
vested interests or rights that had accrued with regard to land revenue ? 

A . — ^Exactly so. I will just illustrate. On the whole that is the 
position. In some provinces the position to-day is that the landlords 
either are in a majority or are supposed to be m a majority. Now, take 
my own province, the United Provinces where Llie landlords are in a 
majority. That is not a very effective majority but still they are the 
majority party. Wc are going to have the Agra Tenancy Bilk Assuming 
that full provincial autonomy is in full swing in the province, I do not 
want to place it in the power of the Ministers, if they belong to the land- 
lord class, to encroach upon the rights of the tenants. On the other hand, 
take the converse case. Suppose 5 years hence Ihcro is a Ministry composed 
of men who have identified themselves with the tenants. Then I do not 
in that case want, for instance, to take away the permanent settlement 
and other things. I want to safeguard the rights of both. 

Q. — There is one more question on this point. Vfe had a witness up 
here from Bombay who wanted to have the Police reserved and he 
wanted to reduce the reserved side to the ridiculous position of just 
one member with one reserved subject, the Police. Your idea, I taka 
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it Mr. Raza Ali, will be to transfer all subjects, but you would give the 
Governor certain more executive powers -well defined to control these 
subjects or certain aspects of these subjectvS which are now at present 
reserved but which you would like to transfer largely to the Mmistex's ? 

A.~As a matter of fact, I want to transfer everylliing to the 
Ministers, 

0.— Because you want to transfer everything, you want to give 
certain more executive powers to the Governor ? 

A.— Yes. 

^_-When you do that, do you think the Governor can exercise 
those powers as the Lieutenant Governor in your own province in the 
old days nsed to do or in Bengal, for instance, with a Secretary or a 
Chief Secretary ? There is no need to have a member of the Executive 
Council for the powers you would leave to the Governor ? 

A. — No, of course not. That is a contradiction in terms. 

Q . — That is, \vhatever power may be left to the Governor he could 
exercise either with, a Secretary or himself, whatever the case may be ? 

A. — What I contemplate is that Law and Order will be in charge 
of a Minister and in order to avoid possible deadlock — which I do not 
think will really occur very often — I want to vest the Governor with 
certain powers. 

Q , — have only one other question and that in a way relates to the 
question of communal representation. I have already put that question 
to several witnesses. You think that in communal representation at the 
present moment there is the minimum amount of risk and friction 
between Hindus and Muhammadans. You do think that for the present 
it is a great asset ? 

A — ^Exactly ; that is what I say. 

Sir Henry Moncrieff Smith. — Q, — Mr. Raza Ali, if communal repre- 
sentation is done away with altogether, would you have any advance ? 

A , — Raza Ali would, but his community would not. 

Q , — You think the Muhammadan community would be against any 
advance ? 

A. — ^Yes. 

Q . — ^With regard to your suggestion that Indian Princes and Chiefs 
should be included in the Legislature, woii,ld you throw Indian State 
affairs open to discussion in the Legislature f 

A. Simply by asking them to serve on one of the two Chambers 
of the Indian Legislature ? 

you, as a matter of fact, advocate that Indian State affairs 
should be thrown open to discussion ? 

A. ^At the present stage or at a future stage ! 

Q. ^At any time ; now or whenever any advance is made ? 

A.— I do not think it is possible to throw them open now, so far as 
I can see. 
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Q , — You would not ‘throw them open f 

A — Not at present, unless the Euling Chiefs themselves are willing. 

Q. — Don’t you think that the presence of Chiefs in the Legislaiiire 
would stimulate the demand to have their affairs thrown open to dis- 
cussion ? 

A, — I do not think I am quite competent to express an opinion, not 
being a Eulmg Chief or Prince myself, but I would welcome 

Q , — I am asking you as a member of the Legislature. You know 
there is a tendency in certain sections of the Legislature at px'escnt to 
assert a right to discuss Indian State affairs ? 

A. — Yes. If we could carry the Euling Chiefs and Princes with 
us, then that would be a very desirable state of affairs, but surely I would 
not advocate that against their consent. 

Q — ^You say at the end of paragraph 1 of your memorandum (top 
of second page) that the electorate rather the agriculturist knows what 
is good for him and generally speaking for his country and which way 
their interests lie. If you expand the franchise to the extent you 
suggest, you think it would still be safe to say that every voter would be 
able to discriminate bet^veen his own interest and the interest of his 
country ? 

A. — I think perhaps you cannot say that there is any country in the 
world where you can say the same of every voter. But I thinlc on the 
•^vhole.... (Mr. Chairman: The Majority) the majority understand 
things. 

Q , — Suppose you w^ent to a member of your constituency and told 
Mm you w^ill not have to pay any taxes ”, he would understand that. 
Would he believe you ? 

A. — ^I do not think he will. 

Q. — ^Don’t you think that misrepresentations of that class have been 
believed in the past at all events — ^not in the very remote jiast ^ 

M.-— No, no. I do not think the voter %vould exerr^^e his power of 
vote by being misled by any class of people. lie never exercised the 
powmr of vote under delusion. 

Q — I put it to you plainly, Mr. Eaza Ali. Did it ever come to your 
ears that at the last election, canvassing took the followung line. If you 
vote for Gandhi, you will pay no more taxes ? ” 

A. — ^No. It has not come to my ears. I think it is very important 
that I should make it quite clear, if you will allow me, that if canvassing 
had gone on these lines in all likelihood I •would have knowm it, since 
I wms myself involved in an election. I had a good deal to do with 
canvassing for the Assembly election and had a thing like that occurred, 
I think I would have known it. 

Q . — ^What was the party cry at the last election, Mr. Eaza Ali f 
You were not a candidate at the last general election ? 

A. — I was not a candidate in the sense I was not nominated. Three 
days before 'the nomination I withdrew. But still I had toured in my 
constituency and I had made my preparations. 
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Q , — Tlie eliiciioiis took piaee for tlxo AFsembly at tlie ciifl of Inst 
year. Did you see anything* of the \\oikiag of the siirfrage 'i 

A — As a matter of fact I was woikiiig for a friend of mine. I was 
actively involved in the elections. 

Q , — There were parly considerations which were put before the 
voters f 

A.— Yes. 

Q. — ^Y7hat were the party cries f 

A. — Well, I believe, broadly speaking, since it is rather difSeiilt to 
go into details having regard to the time at our disposal, the main cry 
vas tlicU the Liberal Party should not be returned to power, because, as 
a matter of fact, it was they vho wei'e the real cause of the dovmfali of the 
national movement That was the charge brought against them, namely, 
that if they had pined the Non-co-operators in 1921, the country would 
surely have got something. It is they who really stood in the way of the 
country's progress. 

Q . — Was there any justification for that allegation put before the 
electorate ? 


A— Certainly ; the justification vms that united we stand and divided 
we fall. If the country spoke with one voice the Government could not 
possibly have withstood the demand 

Q , — ^And it was that statement laid before the electorate wliieli in- 
fluenced the result of the election ? 


A. — I think it did, and I lliink it did to a very large entent. 

Sir Siwaswamy Aiyer.— <?.— Mr. Eaza Ail, I am not quite able to 
follow some of the remarks in paragraph 1 of your niemorandiiin. You 
say '' There m a large volume of Indian opinion — opinion entitled to the 
greatest consiueration — -which seeks to solve the problem bv putting the 
Minivers in charge of all subjects except foreign an,l poLticarrcUtions 
and Defence. There is such a consensus of Indian o})inion on the cuicstion 
that at_ times I begin to enteriam serious doubts whether it iy rWt for 
me to differ from it.” Am I to understand that that large volume of Indian 
opinion includes yourself ? 


on 1 


A— Subject to what I have said further on. TViIl you please read 


C-— I do not quite follow. Do you share that opinion or not ? 

A.— I do, subject to what I have said further on. 

- C-— You say “ I begin to entertain serious doubts whether it is ridit 

^ rather suggests that your inelinaticn is 

perhaps to differ from it, but you have resolved 

(Mr. Chairman ). — The word suggests that he does not differ. 

exactly, Sir. I have two schemes. If you accept the firs^- 
it would be good luck to this country and everybody concerned. If im- 
+,\f r tliat does not commend itself to this Committee, m the alterna- 
tne I have put forward another proposal. That is all. 

Tl to make it clear to myself as to exactly what you mean 

Thi,= sentence rather roads as it you were inclined to differ from that large 
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voliiiiie of Indian opinion. Is that the correct irlterpi^otatioii of that 
sentenee ? 

A . — Under certaiii contingencies, I would differ. 

Q, — Then^ you say ‘‘ Be that as it may, it is conceded by the exponents 
of the scheme that a fixed sum of money not to be put to the Assembly’s 
x^ote is to be earmarked for the purposes of defence wAich would greatly 
reduce the chances of friction.” What is the scheme that you refer to ? 

A.— The transfer of everything except Defence and Political and 
Foreign Departments. 

Q , — The transfer of all departments — the introduction of responsi- 
bility except in military matters f 

A. — Exactly. That -would be a happier expression. 

(k — ^Yoii say The main reason w^.y T do not urge its acceptance ’h 
Til'll ri t'-i acceptance of this schene, wiiich nivolces ihe liUroducUon of 
re^poivsibdily m all except two aexiaiTiacnts. Is it not f 


(1 — Veil say that you do not iirg" its accept tireo ? 
A. — Yes. 


p. — ^And therefore it means that you are not in favour of the intro- 
duction of responsibility in the Central Government except in regard to 
foreign and political relations and Defence. Is that your idea ? 

A . — I have tried to discuss the merits of both — the generally prevalent 
view of my countrymen and the allernative proposal that I have made. . . . 

Q . — I wish to know wdiat your owm vic^v is This sentence in your 
inemorandum meps that you are not in favour of accepting the introduc- 
tion of responsibility except in regard to Defence and political relations- 
Is that correct ? 


A . — It is rather difficult at times to formulate your answer in either 
' yes ’ or ' no as we members of the legal profession know But if you 
xvill allow me to frame my reply, I v/iU say this There are very consider- 
able adv-antages that I see in the scheme Vviiich has been put foiuvard by 
almost unanimous xndian opinion. I also realise that the alternative 
scheme that I have been driven to foriniilate is open to certain disadvant- 
ages from wffiich the other scheme is free. Now, having realised these 
facts, there are certain other considerations vdiich have w^eighed with me. 
These considerations are that this scheme is more workable than my alter- 
native proposal. I must admit that. Sidvieet to all that T do realise ih^f 
it will be pfer, if certain members of the Committee will excuse my makimT 
use of that expression, to have provincial autonomy first and then to 
transfer these subjects in the Central Government. 

(hr Chairman toSir Sivasivarmj Jycr).— I tlimk Syed Eaza Ali^g 
memorandum makes this point quite clear. 


sec 


A.~JI joa will please turn to page 4 of my memorandum you will 


tu altcrnatiTe scheme with regard to 

the Central Governmcxit ? w 

Mini^Y^^^ in ehaj’ge of a 
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^ —Yon say that you wish to place certain departments of the Central 
Government in charge of Ministers ? 

A.—l have used the word Minister in singular, not in the plural. If 
you convert it into plural, I do not think I can have a very serioiLS 
objection. 

Q — Then you wish to place certain departments in charge of a 
Minister ? 

M.— Yes. 

— ^What exactly do you understand by a Minister ? Is he not one 
who is responsible to the Legislature ? 

M.— Yes. 

— ^What are the departments which you will place in charge of a 
Minister ? 

A , — ^My off-hand answer will be that you should place in charge of a 
Minister, Kevenue, Agriculture and Education. If you give me the list 
of the Government of India Departments, I wull be in a position to tell yon 
the number of the departments that I wush the Minister to have. 

Q, — At any rate, you know the hlembers of the Executive Council of 
the Government of India. Which of their departments would you place 
under a Minister ? 

A , — I am not concerned with the Indian Members or European 
Members. That is not the consideration that has weighed with me. You 
should put a number of departments an charge of a Minister, who should 
be responsible to the Assembly. 

I wish to know which of these departments would you place 
under a responsible Minister ? 

A. — I have already mentioned three, namely, Revenue, Agriculture and 
Education. 

— That is practically Sir B. N. Sarma’s department ? 

A . — Take Sir Muhammad Shafi’s department and also Mr. Chatter jee’s. 
That does not matter. 

Q . — Then you would like to put in charge of the responsible Minister 
Sir B. N. Sarma’s department and Sir Muhammad Shad's department. 
[Which other departments would you give him ? 

A. — I say give him Revenue. Agriculture and Education, 

Q , — That is all Sir B. N. Sarma's department ? 

A. — I am very sorry if that is so. 

Q.— Then you want to give to the responnble Minister only these three 
departments ? 

A. — ^Yes. And you can add to these some more. 

Q . — It is not a question of pleasing myself. I want to know what will 
please you ? 

A. — If you want to know what will please me as an Indian, I believe 
joii already know that. 

Q , — I want to know what will please Mr. Raza Ali as a public man ? 

A.— The thing that will please me is the transfer of a number of 
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who ought to be responsible to the Central Legislatnrey namely* the 
Assembly. 

Q, — Then you will transfer to him some departments but not all. Do 
I understand you to lay stress upon the fact that you will transfer to the 
Minister only some departments but not others ? 

A. — To have a start, yes. 

Q. — Do I understand that the difference between your scheme and the 
more popular scheme, as you call it, is that you would like to have fewer 
departments under responsible Ministers ? 

A, -Yes, that is so. Mine is a diluted scheme. The other is a com- 
prehensive scheme. 

Q .‘ — Have you any special preference as to which departments you 
would still keep under irresiionsible Members and which you would transfer 
to responsible Ministers 1 

A. — I believe that follows from the trend of my memorandum But 
I will not attach vpry much importance to that. The line is indicated by 
what I have said there. It is very strongly indicated there. 

Q , — With regard to your suggestion about the Ruling Princes. Let 
us not talk about the distant future. Do you think that the Nizam of 
Hyderabad will care to sit in that safe place ? 

A. — My information is that the Nizam of Hyderabad has not cared 
even to attend the Chamber of Princes. But surely there are others who 
will care to come and who will welcome this idea. 

Q — Take the ]\ra.hara;ja of Mysore, lie also does not attend the 
meetings of the Chamber of Princes. Do you thiniv he will sit m the Council 
of State ? 

A. — Perhaps not, 

Q.— “Then you are thinking of the minor fry f 

A. — I contemplate Princes who are neither too big nor too small. 

Q . — ^Do you think that the Maharaja of Gwalior wiU care to sit ? 

A. — lie is one of the biggest Maharajas. He comes perhaps third 
the list. 

IJ.— You want to assign to them that safe place ? 

A. — That is my proposal. 

Q — Are you quite happy about your position in that safe place. Are 
you anemoiired of it 2 

A^— I do not know -^hat eke it can be. That is the difficulty. It* 
was designed to be what it is and it is periorming the functions which it 
was expected to perform. 

Q—1 only want to know whether the EiiHiig Princes would agree to be 
members of that safe body ? 

A. — ^Yery much. 

{Mr. Chairman ). — I do not think Mr. Raza Ali can be expected to say 
that. He has only made a proposal. ^ 

A. — ^My idea is that they would much rather be members of the Council 
of State than of the stormy Assembly. 

— They would rather not sit with the plebeians ? 



^1—1 do not know. There are oilier factors to be taken into con- 
sideration. 

Q — Yon expect two advantag^es : They ^rouid be able to bioadeii tlieii 
outlook and yon wonld prevent them from oppo>suig broad and liberal 
measures ? 

A , — If I can induce them to do so. 

(j_Ig tiaere not more danger by their throwing weight on the side 
of stagnation and non-progress ? 

— go far as the Council of State is concerned, I do not think you 
can make it worse than it is. 

Q._go you think that their influence may be expected to he quite 
harmless ? 

A, — Absolutely. 

— Then what good is it going to do to anybody, either to them or 

to us ? 

A.— As I said ill reply to a question put by another Member, the real 
reason v/hy I have almost gone out of my wmy to mention this is that this 
country will realise m course of time that unless it can pacify the Failing 
Princes there wull be tremendous difficulties in the ivay of a further 
political advance and real self-government. I mean to say that it is one 
of the dangerous points. 

Q . — ^Are you talking of self-government in British India ? 

A . — I am talking of self-government in British India. 

Q. — ^Don^t you think w^e had better leave them alone ? 

A . — If you can secure my good will, Sir Sivaswamy Iyer, wdiy should 
you antagonise me. That is the line on wffiich I have proceeded. I do not 
know whether I wdll succeed. 

Q . — ^You say in paragraph 5 that the depre^ssed classes should be given 
representation. Are you particular about their being given representa- 
tion by one method or the other — ^by nomination or by clocLion ? 

A— Personally I would prefer election, because nomination, after all, 
is a very unsatisfactory method of securing representation. 

Q . — ^Do you think it is practicable to secure suitable representatives by 
election ? 

A. — The greatest repository of the depressed classes is Madras of 
Vhioh I have no personal knowdedge. I do not know wdietlier the machinery 
will work irell there or not. If it will work, I would rather have election 
than nomination. 

Q.—You say there are various things involved. You must have a 
suitable electorate. You must lower the franchise to a particularly low 
point. Would you have special electorates for them ? 

A —In order to let them get on I would not m^ind giving them special 
electorates. 

Q,—l suppose you regard the system of communal representation as 
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Q : — It is an evil to be tolerated within limits f 

A . — That is so. 

Q. — Would yon extend the application of the principle of communal 
r^epresentatioji bc^yond its present limits or would you keep it as it 
\Yithout extending it any further f 

A >- — You never know what the proper limihs are. Tlmi is the real 
dixncutty. As I have pointed out in amother connection, separate and 
commiinai representation started tvith the k'liissalnians, and nov there are 
so many more comniunilh^s to which it has been extended. 

Q.—I want to ask you whether you would be bound by cousideralions 
of logic to extend the application of the communal principle to every coni' 
niunity in India f You know that India is divided into a vast number of 
communities f 

A — 1 suppose I do. 

Q — And do you think it is expedient to extend the principle of com- 
munal representation beyond the limits to which it has already gone f 

A.— I do not think I vrill la^" down any hard and fast rule. I will 
not say that in any case henceforvard it is not to be extended to any class 
or comniiinil3’'. But surely I would try to keep it within as narrow limits 
as possible. 

Q. — Would you not rather prevent its further extension ! 

A. — Certainty. As a matter of fact I will go so far as to say that one 
of the greatest achievements chat can stand to your credit v ill be to induce 
the Musalmans to do awa^^ ivith the communal representation. 

Q . — I should be very glad if you would join forces. 

(Ifr Chairman) . — -Q — ^You feel that is not practically possible ? 

A. — I said. Sir, if you can induce the Mussalmans, there is absolutely 
no difficulty. 

{Mr, JinnaJi). — Q. — No difficulty in inducing them ? 

A . — I believe the President of the All-India League should know 
better than myself, but if you can induce them, that will be one of the best 
achievements. 

(Mr. Jinnah).‘ — Q. — What is your opinion ? Is there any difficulty 
in inducing them to give up separate electorates f 

A. — A great many at present. 

Q. — ^Let us turn to paragraph 6. You say in paragraph 6 you sigh 
for the time when the Finance Department of the Government of India 
will be under an Indian Finance Member ? 

A.— Yes. 

Q.— And would you like to see that time hastened f 

A.“Oh, very much. 

^.“You would have the Finance Department under an Indian ! 

A. — The Finance Department ought to have been under an Indian in 
19Q.9 when Mr. Gokhale was living. 

Q. — ^Do you draw a distinction between a Finance Member and a 
Finance Minister ? 

A. — One deals with principles and the other with men. 

Q . — ^You would have the Finance Department under an Indian Member 
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A—l do not know. Tbere are o 

sideration. 

O. — ^Yoii expect two advantages : Tliey vronld be a ole to broaden tlieir 
outlook and you would prevent them from opposuig broad and liberal 
measures ? 

A.— If I can induce them to do so. 

— Is there not more danger by their throvving weight on the side 
of stagnation and non-progress ? 

— go far as the Council of State is concerned, I do not think you 
can make it worse than it is. 

Q—Bo you think that their influence may be expected to be quite 
harmless ! 

A.— Absolutely. 

Q — q'lien what good is it going to do to anybody, either to them or 
to us ? 

A.— As I said in reply to a question put by another Member, the real 
reason why I have almost gone out of my way to mention this is that this 
country will realise in course of time that unless it can pacify the Ruling 
Princes there will be tremendous diiflculties in the wmy of a further 
political advance and real self-government. I mean to say that it is one 
of the dangerous points. 

Q — ^Are you talking of self-government in British India ? 

A , — I am talking of self-government in British India. 

Q, — ^Don’t you think we had better leave them alone f 

A — If you can secure my good will. Sir Sivaswamy Iyer, why should 
you antagonise me. That is the line on which I have proceeded. I do nut 
know whether I will succeed. 

Q. — ou say in paragraph 5 that the depressed classes should be given 
representation. Are you particular about their being given representa- 
tion by one method or the other — by nomination or by election ? 

A.- — ^Personally I would prefer election, because nomination, after all, 
is a very unsatisfactory method of securing representation. 

Q. — ^Do you think it is practicable to secure suitable representatives by 
election ? 

^ A. — The greatest repository of the depressed classes is Madras of 
which I have no personal knowdedge I do not know whether the machinery 
will work well there or not. If it will work, I would rather have election 
than nomination. 

Q . — ^Yoii say there care various tlrngs involved. You must have a 
suitable electorate. You must lower the franchise to a particularly low 
point. Would you have special electorates for them 1 

A — In order to let them get on I would not m^ind giving them special 
electorates. 

Q . — I suppose you regard the system of communal representation as 
not an ideal s^^steni ! 
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Q / — It is an evil to be tolerated within limits ? 

A. — That is so. 

Q. — Would yon extend the application of the principle of cominnnal 
representation bi'^^ond its present limits or would yon keep it as it 
Without extending it any further ? 

A.- — You never l:now what the prop<^r Inriits are. ThoL is thu real 
difileiiity. As I have pointed out in .another connection, separate and 
commimai representation siarir-d ivith the kliissalnians, and now there are 
so many more eomniurnties to wixich it has been extended. 

want to ask yoa ivhellicr you would be bound by eonsideralions 
of logic to extend the application of the communal principle to every com- 
mnmty in India 1 You kno\v that India is divided into a vast number of ^ 
communities f 

A — I suppose I do. 

Q . — And do you think it is expedient to extend the principle of com- 
munal representation beyond the limits to which it has already gone ? 

A. — I do not think I v;ill lay down any hard and fast rule. I will 
not say that in any case henceforward it is not to be extended to any class 
or community. But surely I would try to keep it wdthin as narrow limits 
as possible 

0. — Would you not rather prevent its further extension ? 

A — Certainly. As a matter of fact I will go so far as to say that one 
of the greatest achievements that can stand to your credit will be to induce 
the Musalmans to do away v/Hh the communal representation. 

Q . — I should be very glad if you would join forces. 

(i¥r Chairman) .—Q . — ^You feel that is not practically possible f 

A. — I said, Sir, if you can induce the Mussalmans, there is absolutely 
330 difficulty, 

(¥r. Jinnah), — Q . — No difficulty in inducing them f 

Ar — I believe the President of the All-India League should know 
better than myself, but if you can induce them, that will be one of the best 
achievements. 

(Mr, Jinnah). — Q. — What is your opinion ? Is there any difficulty 
in inducing them to give up separate electorates ? 

A. — A great many at present. 

Q. — ^Let us turn to paragraph 6. You say in paragraph 6 you sigh 
for the time when the Finance Department of the Government of India 
will be under an Indian Finance Member ? 

A.— Yes. 

Q.— And would you like to see that time hastened ! 

A.— Oh, very much. 

^.“Yoii would have the Finance Department under an Indian ? 

A. — The Finance Department ought to have been under an Indian in 
19Q9 wffien Mr. Gokhale was living. 

Q.— Do you draw a distinction between a Finance Member and a 
Finance Minister ! 

A. — One deals with principles and the other with men. 

Q. — ^You would have the Finance Department under an Indian Membeir 
rather than an Indian Minister, is that your view i 
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A, — No, that is not what I contemplate. I say that, assmning yon 
must have a number of men to serve on your Executive Council nml \oii 
have these two portfolios, namely, ilie iioaie Departuienl and the Finaui 
Department, then try as soon as you can, to put Indians m charge ol 
two Departments. 

CA-I do not want to assume anything ; I want to know voiir 
wishes and your opinions. 

A. — I am telling you my vrishes. 

Q, — That you want an Indian as a ]\Iember or a I^Iinister 1 

A, — As a Member. 

Q. — You say in paragraph 7 , '' If the Assembly generally extended its 
wholehearted support to the Government, the latter nnrgo tided by censent- 
ing to the repeal of certam repressive lav's including the Press Act and 
to a modification of the privileges of European Brilnli subjeels in criminal 
trials The spirit of give-and-take v/as there in aliuridaiice but the sj^stein 
did not work because it is unworkable ’’ That is you tliiiik the presmit 
system, that is the Central Legislature is unv orkable f 

A — It IS unworkable because you put a premium on dead-locks. 

Q , — If the present system is unworkable, what is your remedy for 
it ? 

A, — I say give the Assembly something to do. If there is nothing 
important to do 

Q . — Somebody will find work for its hands ? 

A.— Yes. 

Your solution of the present situation, which you say is bound 
to lead to dead-locks, am I to understand is the partial in trod action of 
responsibility, confined to departments which can be administered by a 
single Minister, not two ? 

A, I have no objection to two Ministers, but I have recommended 

one. 

9.— You do not want two Ministei^ ; you will be quite satisfied with 
one ? 


A. I do not think that is putting my position quite correctly. I say 
th^ to make a start I would be contented with one Minister being installed 
at Delhi and Simla — ^at the Central Government. 

— ^You will be content with that ? 


A. — 'To make a beginning, 

Q , — And you would not ask for more ? 

A. — ^No, not for the present. 

. 1 , about the question of party cries, and you said 

me party cry was that the Liberals were the cause of the downfall of the 
National movement, the party cry was “ down with the Liberals ” ? 

A . — Because of what they had done. 

political issues now 

nonflar 9 '’t control over the administration or less 

3 +lr, a-p ' ' there any other question now except the question 

of transferring more power to the people ? i c siuc 

J..— No, that is the question on which all the Indian political parties 



Q.— Ana therefore there is no issue as among Indians themselves 1 

A — Not at present. 

Q . — But if there was full responsibilit37-, ii the goal is aeliieved, that 
would stimulate the growth of parties and party cleavages and party 
organisations ? 

A — I think so. 

Q.— You wanted to enlarge the power of the Government in certain 
departments v/ith regard to the subject of land revenue to which your 
attention was drawn hy the Maharaja of Burdwan ^ 

A. — Did you say enlarge ? No, that is not so. 

‘Q . — Will you refer to paragraph 9 ; you tvould like to traiisfer Law 
and Justice and i^oliee and Land Revenue to popular control, and the 
Maharaja asked you whether you would suggest any safeguards against 
any misuse or vagaiaes ! 

A ' — Against mry possible difiieallies or contingencies arising in the 
future. 

Q , — And you said that the power winch the Governor lias should be 
enlarged ? 

A. — No, that power is there under section 50 to-day ; I want to keep 
it as regards these two departments , ;there is no question of enlargin«r 
it. 

Q . — ^You mean the power of veto or restoralion or certification ? 

A. — The po^ver of veto and afiirmation, thesp two things. 

Q . — And what I want to know is whether you would increase or pro- 
vide any greater safeguards vuLh rcgai J to thcnC two departments you pro- 
pose to transfer, or leave these two departments under Gxisting safeguards f 

A. — I would leave them as thoj’^ arc. Wliat greater safeguards could 
you have ? They are not necessar^^ because the safeguards provided by 
the Act at present are left intact. I say, constitutionally speaking, no 
sjreater safeguards are required. 

(At this stage the Maharaja of Burdwan took the Chair.) 

Sir Arthur Froom. — Q, — ^You made a reply to Sir Sivaswamy Aiyer 
that you could not make the Council of State worse than it is. I do not 
want to lay any particular emphasis on that remark, but you would not 
propose to do away with the Council of State ? 

— If you have taken the remark seriously, I think I must explain. 
I made the remark in a light-hearted manner. What I meant was this ; 
in the Council of State, constituted as it is, there is a standing majority 
in favour of Government. I am not dealing with policy ; I am\ taking 
facts as they are. It is therefore immaterial whether A. B. and C. vote 
for Government, or you leplace A. B. and C. by X. Y. Z. The majority 
vote for Government ; if you replace them by others it makes no diff- 
erencev 

y. — Eesolutions have been carried against the Government in the 
Council of State ? 

A.— Yes. 

— The Members of the Council of State are not blindly pro Gov- 
ernment ; they have carried resolutions against Government f 

A. — Oh, yes. 

Q . — I think you might admit that all second chambers in any con- 
stitution are generally rather dull ? I fancy the Horn of Lords is rather 
dull at times ! 
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— I think it is duller perhaps than we are. 

Q — The Coiiiieil oi State is soineiinies rompared with the ILinse . f 
Lords, very incorrectly, because the Couucd oi State is an elect <:d hoii\ , 

^_Yes, one should not forget that To be quite frank, iC 1 tliought 
the Coaiicil of State was no gouJ, I would not be a Aleinber of that oouj 
to-day. 

Q . — I read your memorandum with very great irderost, and I icd 
the conclusion that, on the whole, you were nor quite sat*'' bed that /rav 
drastic change at the present time in the existing eonstituUon m ght 
proxe an unqualified success. Am I correct m arriving at that conclusion 

— No, that is not correct If you v/ant my vicn’ in a nul-s!n^<l, I 
would say my position is this. I would ask my counirynien to be a little 
less impatient, and I would ask the Government to be a little more cour- 
ageous. As was put by a distinguishe<|^ administrator, a civilian to the 
core of his being, Keform should not be afraid of itsclC This is the 
time, we are at the parting of ways, for Go'\ernnierl to tab’ its courage in 
both hands and to give a really liberal measure oi' reloims with pri-pm* 
safeguards for important interests. That is what I recommend. 

Q, — That is why I arrive at the impression I had formed fiom ^roiir 
memorandum, because in various places you do quite aptiarently see that 
safeguards are necessary f 

A. — If you will allow me to put it in my way, Iiulia, so far as I have 
been able to .iiidge, is in the position in vrhich England was m the year 
1832 , and I find the arguments vhich were xi^cd against the adoption of 
the Reform Bill of 1832 are moslty the arguments which have been })ut 
forward by a certain section for the consideration of this Commit tee. 
Having regard to the number of electors I think the analogy is a veiy 
close one. 

Q . — I was referring to the last few lines in paragraph 2 vdiere you 
said you would provide for the administration of the Ministers^ depart- 
ments being taken over by a member of the Executive Council in case of 
emergency ? 

A. — ^What I meant was, I hope it will never happen, supposing the 
Centi'al Provinces experience is repeated at Ihe Central Government, there 
must be some safeguard to enable the Government to carry on with tliese 
departments. 

Q . — Still under the present Reforms you admit a certain amount 
of progress has been made in the past three years ? 

A. — Certainly. 

Q . — And you agree that progress is of an educative nature f 

A.— Yes. 

Q . — Members who came up to the Assembly did not know very much 
about political work and legislative work before and they have learnt a 
good deal. We in the Council of Stale have perhaps learnt something ! 

A. — I think they have. 

(?.~Then do you think that the present constitutior-, from the point 
of view of the fair-minded man you are, has had a reasonable trial from 
its very start ! 



23 


A . — Pcrlmps you will please look at what I have said there. I think 
ill fact that the experiment in itself cairied the germs of failure in it. I 
mean to say afler ail we have gift dyarchy, and I do not base my opposi- 
tion to dyarchy on the evidence given before this Comiuittee. 

Q . — '^Yill leave jour ansiver at that — that the experiment carried 
the germs of failure in it ? 

A— Yes 

Q, — Y’^hat I am trying to get at is that when this reforms constitution 
woas started, a certain group of politicians would not have anything to 
do with it — they would not even give it a trial ? 

A , — That IS a fact — a stern fact. 

Q.— That IS iioi the sort of altitude you would adopt ? 

A — Oh, no. 

Q , — Then after the first ihree years these same politicians or a certain 
section of them turned round and entered the councils as a Swarajist 
Party 

Yes. 

Q. — And then having entered the councils, they continued in the 
councils their obstructive policy ? 

A — They did 

Q. — ^With that in your mind, do you think that is giving this reform 
constitution a fair trial ? You would not have adopted such an attitude f 

A — Of course not. As a niaiter of fact if you will please see, in 
expressing my opinion about the working of the Assembly I have entire- 
ly based it on the first three years’ working of the Assembly by the Liberal 
Party. I confine myself absolutely to that ; and so far as the provinces 
arc concerned I am not altogether guided by the evidence given here. I 
say the system was faulty as it was introduced. 

Q — And do you think it Avoiild bf' altogether reasonable — supposing 
this Committee or supposing anybody vras examining this scheme would 
you consider it to be altogether reasonable to adopt the view that further 
powers may be given now — three years is a very short time f 

A . — I know it is a short time. If 3^011 wdll excuse me I would say 
that your starting point is WTong. We should not start wuth the 3 '"ear 
1921. I would rather start with the 3 "ear 1892 British policy in this 
countr 3 " has been too shnv and too cautious. My own feeling is that this 
count! 3 " should have got m 1892 what it got in 1909 , and what we got 
in 1920 we should have got in 1909. I know what 3 " 0 u mean when you 
say that three years ^ working is not enough ; but I would take the start- 
ing point from the ^’■ear 1892 — ^wdiich means more than 30 years now. 

Q , — ^Yoii would have introduced the present reforms 111 1892 f 

A,—m ; in 1309. 

Q, — An 3 wvay 3 ''Ou think it has been slow all along ? 

A . — Very slown Government have been too cautious. 

Q . — xlnrl on the other hand, you say that you would like your peopM 
not to be impatient ? 

A — Exactly. 

Dr. Paranjpye. — Q — ^Mr. Eaza Al, I see about the middle of the 
first page you say I realise that all the subjects in the provinces must bo 
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transferred to popular control before a substantial element of responsibility 
is introduced in the Central Government. Don't you think that would 
lead to a great deal of disputes, to put it very mildly, between the Central 
Legislature and the provincial legislatures f 

A — I can see there are a number of questions on which differe?ic(‘N' 
may arise. 

Q . — There will be differences then, and w^hen such differences arj‘=(\ 
a responsible provincial legislature w^ould be in a far stronger position 
generally than an irresponsible Central Legislature f 

A. — ^Yes, that is so. 


Q , — It will have popular support behind it ; and consequently the 
position of the Central Government wall be very much w^eaker ; they u ill 
not be able to have their own way in a legal way ? 

A — In fact, the pressure of public opinion will be felt by them more 
acutely than it is now. 


Q , — ^And it will be on the side of the provincial government ? 
A — y es. 


Q , — So that do you still adhere to this proposal that there should 
be complete provincial autonomy before any popular control is given in 
the Central Government ? 

A . — Have I said before popular control " f 

Q. — ^Well you say before a substantial element of responsibility.*' 

A , — That is it. I don't minimise the importance of a siibstanthii 
measure of responsibility in the Central Government. 

Q — My point was whether you agree that that requires a little modi- 
fication. Along with provincial autonomy there ought to be simultaneously 
responsibility in the Central Government, otherwise it would lead to 
practical inconvenience. 

A — The greatest exponent of that view lately has been Mr. Lionel 
Curtis, but T don't agree wdth that vhuv. 

Q . — You think these two things shonid be done simultaneously 1 
ul. — Should not be done simiiUaneousIy^ or mher may not be done 
simiiltaneoiiKiy I would have j)roYmcIaI autonomy first With the 
iiilroduction of a >snl)s1antial measure of responsibility in the Central 
Government, the growth of responsibility m the Central C4overnmeni will 
come. 


Q - — ^What is your remedy in the ca^^e of disputes betw^een the Central 
Government and a provincial government ? 

— Differences there will be but not of such an acute character as 
to lead to deadlock. As you know — ^none knows better than yourself 
hping worked the system — there are differences and differences but these 
differences will be of a kind wLich can always be compromised and accom- 
modated. 


Q - — take the ease of a repressive measure. The provincial 
g^overnment is opposed to take such a measure, while an irresponsible 
Central Government wants it to do so. What wdll happen ? 

A.— If you confine yourself to my scheme I make certain suggestions 
by -which your responsible Government in the provinces will be liable to be 
A the Governor. I do contemplate that contmgenev to teU you 
tiifi truth, and I have provided for it^ 
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Q . — But after all it is to be administered by a Minister. 

A — ^But I provide for certain safeguards in the working of the system, 
namely, I would retain the present section 50 of the Government of India 
AcL 

Q. — Suppose the Ministers of the provinces refuse to have anything 
to do wuth such a repressive policy ? 

A. — It will be open to them to do so ; then the responsibility will be 
that of the Governor. 

Q . — You Will leave the Governor to administer all these depart- 
ments ? 

A — Take the case of A who is going to visit a certain province. The 
Government of India think that A should be arrested for certain reasons ; 
he IS an agitator and so on. Well, they ask the Local Government to do 
so X being a Minister refuses to take action. Then if the Governor is 
prepared to take the res]ponsibility, let him overrule the Minister and let 
him arrest A. 

Q. — That is a single individual action. Take a wider case. For 
instance, the Government of India wants to introduce a Bill something 
like Dora — some measure like the Defence of the Kealm Act during war- 
time. They want to stop a particular movement — shall we say a parti- 
cular political movement in a particular province The Legislatnre of 
that province and the Ministers Vv^ho are responsible to that Legislature 
are opposed to it. 

A. — "You contemplate a provincial measure ? 

Q — After all the measures have to be taken by the provincial gov- 
ernments 

A — Quite. You contemplate a certain piece of legislation is before 
a certain provincial Legislature of an awkward nature ? 

Q — Yes. The Legislative Council and the Ministers responsible to 
it s^iy they will have nothing to do with it, and the Government of India 
wants the measure to be carried out. The Ministers naturally will resign. 
Will the Government of India be m a strong position m carrying out xiieir 
policy in the teeth of this provincial opposition ? 

A — Excuse me ; in this ease the Ministers need not resign. The 
klmistcrs and the Council being m agreement the Governor can have 
recourse only to the powder of certiTcation. Why should the Minister? 
go out ? 

Q , — I think the Ministers will go out because they are opposed to the 
policy vliicli is to be carried out by their departments. 

.^1, — Excuse mo, that is not the interprclation I put the Govern- 
ment of India Act and tlie Joint raiiiameutary Oominittee 's report at 
all. 

Q — So you \vant to have 1he Ministers only as glonfied heads of de- 
partments wiiicli are to carry out the orders of the Goveninient. 

A. — Not a r)ii of it Tender the Act, it wull not be the Ministers who 
wall carry out those orders. It will be the Governor who wall enforce 
the orders and the responsibility wall be the Governor's. 

Q — But the departments are beinsr administered by the Ministers, 
so that the departments will have to carry out orders to which they are 
opposed. 

L53SliD 
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tlie Governor will be tloing ix. I don’t quite see tlie consti- 
tutional point. 

— ^Very well, we will leave that subject. You next mention tliat 
all people who are paying any kind of tax should get the vote. ^ ^ 
understand the position as to manhood suffrage, but wiiat relation is mere 
between a man who pays a tax in a municipal area for keeping a vehicle 
foj. what particuiar claim can he urge for having a vote against a 
man who is not paying any taxes ? 

— ^Because that tax has heen levied either in pursuance of an Act 
passed by the Legislature or in pursuance of the rules made under tlie 
Act. Therefore that man, though he pays a very small amount, is 
greatly interested in the question of having the right type of persons in 
power. That is the test recognised in all countries. 

Q. — Not municipal taxes. 

but I carry that further in the ease of India. He will be a 
man who will have some stake in the country. 

Q.— But his stake amounts to the possessing or hiring of a certain 
conveyance. 

— Which again gives him a certain position which is not enjoyed 
hy the man who pays no municipal tax. 

Q , — ^Now as regards your proposal to bring in the Ruling Chiefs and 
Princes — don’t you thinly that the elected members of Council, seeing that 
outside people are taking part m the administration of their own affairs, 
will claim a voice in the administration of Ruling Princes ? 

A. — If you claim a voice with the consent of the Ruling Princes I 
would welcome that consummation. In fact, that is what I aim at. 

Q , — ^But obviously you cannot allow anybody to interfere in your 
affairs who is not actually concerned wuth them ? 

A.— May I take it that by that you mean that we should not allow Rul- 
ing Princes to sit on that body ? 

Q . — That prima facie appears to be right. 

A. — -Yes, it is ; I don’t deny that ; but I think that if the scheme is 
successful, which is very doubtful, perhaps something like a rapproche^ 
ment might be effected between Bntish India and the Indian States. 

Q, — Well, I come now to your paragraph 9. You wish to give Gover- 
nors^ very large powers in connection with certain subjects. You want 
nominally to transfer them to the Ministers, but you wish to reserve large 
powers to the Governor. I suppose you have been in touch v/ith the 
evidence given before this Committee ? 

A.~Yes, i have gone through the bulk of it. It is not right to say 
that I propose to give very large pp-wers to the Governor. As a matter 
of fact I want to improve the conditions as they exist to-day under section 
62, sub-scction (3), under w’hich he can overrule a Minister on every 
point. 

Q . — But you cannot do it under the present Act. If you intend to 
do away with the whole of the Executive Council, you will have to amend 
the Act, 

A.— -I would do away with the Executive Council, 

Q , — So you would amend the Act in any ease f 

A,— I take it for granted that it will be amended. What I m^ant 
was that it will be a considerable improvement on the present constitution 
At present the position of the Ministers is hopeless. 
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Q . — ^Yoii are making it more hopeless in other Departments, 

A- — No, excuse me. 

Q. — When you give the Governor wide powers of over-ruling the 
Ministers in those Departments ? 

A , — Only as regards two — ^Law and Order and Land Eevenne, I am 
not quite sure about Land Revenue, but to be on the safer side, I have in- 
cluded it. Conceivably, as I say, in certain provinces, that might be 
necessary. 

Q . — ^Look at the last but one sentence in that paragraph. You say : 

As regards the administration of the other subjects he may be empowered 
to refer a question to be considered at a meeting of all the Ministers but 
may not overrule a unanimous Cabinet. I suppose you know that even 
if in a Cabinet a decision may not have been arrived at unanimously, still 
whatever decisions are arrived at are to be loyally carried out by the whole 
Cabinet ? 

A, — ^Yes. I do not contemplate that in the case of these departments. 

I quite see that. 

Q . — ^Whatever internal difference there may have been before a deci- 
sion was arrived at, the decision when arrived at should be regarded as 
unanimous and should be luy<iiiy carried out by all the colleagues. 

A, — ^Yes. 

Q , — ^But by your proposal, when you say that the Governor may not 
overrule a unanimous Cabinet but may overrule a Cabinet in which the 
opinion was divided, would you not be giving large powers to the Gover- 
nor — just to appoint one Minister out of five who will generally agree 
with him and therefore will give him frequent opportunities to overrule 
a non-unanimous Cabinet ? 

A. — The scheme is not free from a certain amount of risk, but the 
risk is so small as to be almost negligible, and therefore, I would take 
it. 

Q.— How wmuld you constitute such a Cabinet ? Would you appoint 
the Chief Minister in the beginning and ask him to select his colleagues f 

A. — Unless there are parties on clear cut lines I do not see how you 
can have a Chief Minister and ask him to select the others. 

Q , — ^He will select such as would ordinarily support him in all the 
proposals that he wishes to make within his regime. They may not 
necessarily agree on all pbjects under the Bun but they may agree on 
isubjects w^hich are likely immediately to come forward and that is possible 
m several countries where there are groups. 

A. — I believe you are assuming the case of a Legislature where one 
party has an absolute majority. 

Q. — ^No, no. With two or three groups, forming a working arrange- 
ment, so as to carry on the Government satisfactorily to the groups. 

A. — ^You mean a coalition ? 

Qu — Yes. One of them will be Chief Minister and he will select hfe 
colleagues from the various groups. 

A.— The only difference is, that instead of giving that power to the 
Governor, you give it to the Chief Minister. 

Q—Thk Cabinet will be always unanimous and the Governor will 
never have an opportunity of vetoing that Cabinet according to your 
supposition. 
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Q. — Is that quite so ? 

ji — No, that is not my -view I was just trying to understand youi 
position. I think 1x13' scheme will work perhaps a little belier than the 
one suggested hy you. 

Q.— The Minisicrs are to be appointed by tlie GoTernor as particular 
Ministers and not os Members of a Cabinet. Is that your view ? 

A—1 contemplate the case of the Ministers for some time to come 
being appointed by the Governor. 

Q. — Separately, irrespective of their colleagues ? 

A, — Irrespective of their colleagues, unless there is a clear majority 
of one party in the Legislative Council. 

Q. — Presumably, according to your scheme, you would allow these 
Ministers to speak against each other, if they don't think alike. 

A, — If they don't think alike, I believe they will be defeated soon, 
and the sooner they go the better. They will come to grief very early. 

Q , — That is the logical result of your proposal ? 

A. — I don't see that. I do not look upon it in that way. 

Q , — Let us come to the next paragraph (paragraph 10). You say that 
the ultimate object of every province should be to constitute its own 
services from the lowest to the highest." Have you formed any ideas 
about the constitution of these services ? We had some talk about 
patronage What is your idea with reference to the patronage, whether 
it should be in the hands of the Ministers or not 1 

A — It is rather a difficult matter. That is one of those petty diffi- 
culties with which tlic path is beset. 

(M7\ Chairman). — Q . — The question put to you is this. Would you 
give the Ministers the power of making appointments by way of patronage 
in support of their own party or would you not ? 

A. — I do not see how on the whole you can deny that. 

Q . — ^You know that some sections in the Government of India Act 
relate to the Public Services Commission f 

A,— Yes. 


Q — ^By means of which a good deal of the patronage would be lalcen 
out of the hands of the Ministers. 


A— Yes. 

Q.— Would you support such a scheme of all appointments being made 
by the Public Services Commission subject possibly to certain broad rules — 
I do not mind even if there is communal representation, in the services, 
but subject to the rules — by open competition ? 

A.— I am not at present for having a Public Services Commission. 
I am opposed to that. As a matter of fact, my position is this. The 
services should be under the Government of India and they should be 
responsible to the Government of India and not to the Secretary of 


But you say here that each province should have its own services 
from the lowest to the highest. You don't contemplate any more responsi- 
bility to the Goveriment of 
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A — If you will please read three lines on you will find it. That is 
the ultimate goal. 

Q. — I am talking about the ultimate goal. I am not talking about 
the present position. 

A , — I cannot coneeive of any provincial autonomy unless the provincial 
Government controls its services. 

Q . — ^Do you want to have any safeguards against the abuse of this 
patronage — against, for instance, the introduction of a spoil system as it 
has arisen in several very advanced countries ? 

A.— No. 

Q . — ^Would you have any safeguards against the spoil system t 

A. — ^Well, I think, to make a start, I would give the patronage to 
the Ministers and see how it works. If there are any abuses, it will be 
always open to the Legislature to rectify. 

Q — You have read of the spoil system in, say, the United States of 
America ? 

A, — Good God ! That is intolerable. I do not think we will ever 
come to that. I hope not. I hope never. 

(Mr. Jinnah), — Q , — ^We are more advanced than the United States f 

A. — ^Most certainly, in many directions we are. 

Q, — ^You speak a good deal about communal representation. I believe 
you have agreed theoretically at least with some of my colleagues that this 
communal representation is an evil to be only tolerated and to be done 
away with as soon as possible ? 

A. — In theory I am with you. 

Q. — Have you formed any ideas about the gradual steps by which 
this evil can he eradicated ? Or is there only one step, namely, communal 
representation exists to-day, the whole of it goes to-morrow ? Have you 
formed any ideas about the gradual steps by means of which this communal 
representation should in time disappear ? 

A. — Oh, yes, I have been considering this question since the year 
1914 — that is, for the last ten years. 

Q. — ^What are the gradual steps ? 

A. — ^Well, the Mussalmans are so touchy about it that I do not thinl?: 
it will be proper to go into the question. Surely a scheme can be formul- 
ated later. 

Q, — ^I will suggest a scheme. Would you say whether you agree to 
it ? 

A. — ^I would rather not, if you will excuse me. 

Q . — Suppose I put to you the skeleton of a scheme like this. 

A , — If I don’t want to disclose my own scheme I do not think you 
will expect me to express any opinion on yours. 

(Mr, Chairman). — Q, — ^You are not willing to answer the question f 

A. — That is what it comes to. 

Q . — At the last election the cry was practically Down with the 
Liberal Party.’’ Was not also the cry at that time this, that the Liberal 



party expected a g:ood deal out of ti^ese reforms, but that their cxpectalioiis 
and their good-will have not been reciprocated by the Government, and 
that is why their policy failed ? 

— That was the Liberal cry, I believe. If I mistake not, that was 
the Liberal cry. 

Q , — And it is on account of the cry against the Liberal Part}^ that 
they did not succeed m the last election ? 

— Of eounse, there were so many contributory causes, but the real 
cause I have given to Sir Henry hloncrieff Smith. 

Q . — That the Liberals were traitors ? 

^ — I won^t use that expression. It is offensive. But it comes to 
that unfort iina tely 

Mv. Jinnaln — Q, — ^Will you look at your first paragraph ? You say 
that a large volume of opinion is in favour of this proposal, that all the 
subjects must be handed over to the Ministers in the Central Government 
responsible to the Legislature except Foreign and Political relations and 
Defence ? 

A.— Yes. 

Q — Then in paragraph 2 you say that political life is a series f>t 
compromises between allernathes, and you suggest that some depart- 
ments only should be transferred. Is that not so ? 

A.— Yes. 

Q , — ^You are not opposed to the first demand which is universally 
supported ? 

A. — No, I am far from opposing it. 

Q. — Then, you suggest that this alternative is by way of compromise ? 

A. — Yes, that is what I have pointed out. 

Q . — I can quite understand the wisdom of your alternative. If you 
canrot get what you want^ take a little less. That is the idea, I suppose ? 

A. — Exactly, 

Q. — But supposing that alternative was brought into being or 
established, I suppose you are aware that it will be nothing less than 
dyarchy ? 

A. — diluted form of dyarchy. 

Q . — It will be a full foi-m — ^the fullest form of dyarchy. 

A. — ^I do not think so. It will be somewhat different. 

Q , — The alternative that you suggest is transfer of one or two de- 
partments. 

A. — ^Yes, I contemplate two or three. The number is not ^ery 
material. 

Q . — ^A substantial portion transferred and a substantial portion 
reserved. 

A. — should think most of the departments not transferred and 
some departments transferred. That would be- strictly the position I 
have in mind. 

0,— Suppo>sing only say Post and Telegraph was transferred. Will 
that satisfy you t 

I hdieveif there was 
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Q . — ^Let me make it clear to you. What you really mean is this, 
that there must be not necessarily half actually — ^we won't take the 
actual proportion — ^but that a substantial portion should be transferred 
and a substantial portion should be reserved. 

A.—Yes, 

Q . — That is dyarchy. 

A. — In fact, I have used the expression it would be something like 
dyarchy. " 

Q. — No. It is full dyarchy. 

A . — I do not know. 

Q. — ^What is dyarchy otherwise f 

A, — Dyarchy is this I believe the real difficulty arises, so far as 
I have been able to study the question though I have had no opportu- 
nity 

Q, — Surely, Mr. Eaza Aii, you know what is dyarchy. 

A — I suppose so. 

* Q. — Will it not be dyarchy in its fullest form as it prevails in the 
provinces ? 

A ,^ — I do not think it will be in the fullest form. 

Q , — IIoiv do you distinguish between the two ? 

A — The evidence that has been given before you 

Q — I am not concerned with the evidence. I am concerned with die 
constitution. How do you distinguish your scheme in the Central Gov* 
ernment which you just now stated .was dilfereiit from the dyarchy 
vhieh prevails in the provinces now ? 

A. — I do not say it will be materially different. I never claimed 
that. It will be somewhat different, and if you want me to explain that 
I believe I can do it. 

Q , — There is no material difference ? 

A, — It won't be material difference. That is true. 

Q — Now, “we get on to the next point. I see that so far as the pro- 
vinces are concerned, you advocate provincial autonomy, 

A, — Oh, yes, I do. In fact, dyarchy is political bigamy, wliich I 
can never tolerate. 

(Dr. Paranjpye). — Q — But you support it in the Central Govern- 
ment ? 

Q . — If you want provincial autonomy in the provinces would you 
not have your Governor as a constitutional Governor ? 

A. — ^Not to begin with. 

Q . — What kind of Governor would you like to have ? 

A, — Well, he will be a Governor suited to the peculiar conditions of 
India. That is how I can define the position. 

(I .—Not bigamy ? 

A. — ^No, nothing of the sort. 

You see when you say provincial autonomy it means a Govern- 
ment in this sense that the Ministers will form the cabinet and they will 
be responsible to the Legislature ? 



— It will save time if I point out at once 

Q , — I want to understand what is your meaning of prn/ineial 
autonomy 1 

A . — I have never used that word in the whole of my WTiiten statement 
because J know that at this stage it is not ])Ossible to have what Is known 
as constitutional provincial autonomy. Subject to certain limitations 1 
will have provincial autonomy. 

Q , — ^When you say provii cial autonomy subject to certain limitations^ 
do 1 understand that the fund mental principle — ^let us get to some princi- 
ple of constitution 

^4. — That is W’^hat I am trying to. 

Q.— That is what I am trying to understand. Do you mean that the 
Executive will be responsible to the Legislature in your provincial autonomy 
or not ? 


A , — On most of the questions, not on all. 

Q . — On what questions the Executive wull not be responsible to the 
Legislature ? 


yl.— That you wall find in one of the paragraphs here wdiero I men- 
tion — paragraph 9 — Law and Order, and conceivably Land Kevenue — it 
may not be Land Eevenue in all the pro^ances. 

Q . — Then the Executive will not be responsible to the Legislature with 
regard to Law and Order, Land Revenue, and what else f 

A. — No. These are the only two I have suggested. 

0. — To whom will they be responsible ? 

A . — Of course, they will be responsible to the Legislature but subject 
to tlmt responsibility the Governor will have the power of overruliu<> the 
Ministers in certain contingencies. 

Q , — And the Legislature ? 

A.— Of course, if he overrules the Ministers he overrules the Legisla- 
ture. It follows. 

(Sir Sivaswamy Aiyer). — Q, — ^You mean tempered responsibility ? 

A . — ^Put it that way if you like. 

Q , — ^You know that a constitutional Governor has got a veto ? 

A,-~Yes. 

0.— Any measure which is passed by the Legislature can be vetoed by 
the Governor ^ 

A.~Excuse me. ^ I am talking of administrative measures. I am 
not talluBg of the legislative functions. 

Q.— You are not talking of the legislative ? 

A.- -Net in this connection. 

Q.— So far as Legislature is concerned, even with regard to Law and 
la^me Revenue, the Ministers should be responsible to the Legis- 


of ■'^eto which is there already, 
got the light of veto m three-quarters at present. 

Q.-— Have you carefully considered this question ? 


You have 



A, — ^R,atlier I sliould think so thougli I have not worked on any 
lonmiitloc. 

Q. — Then you say that the hlinister in charge of Law and Order and 
Land Eevenue will be responsible to the Legislature, but in administrative 
natters he will be responsible to the Government, is it not ? 

A - -No, no. My position is this. If you will give me aii opportunity 
of expressing my opinion on the question I will do so. 

Q. — Mj question is a very simple one. 

A , — In the beginning I thought so, but now I have changed my opinion. 

Q. — I put to you again, to whom would the Minister in charge of Law 
and Order and in charge of Land Revenue be responsible ? 

A. — He will be responsi])le to the Legislature as he ought to be in every 
system of representative government, but I will explain myself once for 
all to avoid any trouble. I divide the functions of the Legislature and the 
Ministers into two groups. First there comes the administrative sphere, 
then there comes the legislative sphere. In the administrative sphere, 
if the conditions were normal in India, the Minister would be absolutely 
responsible, and it ought not to he open to the Governor co VC'U him on any 
admiinstrativc question. But since the conditions are pecaiiar unfortanalo- 
ly in this country, therefore for some time I would gi^ u liuil rignt C‘f veto 
as regards administrative questions to the Governor. So I'ar as iLo legis- 
lative acthities are concerned, the veto at present reddes in three aulliori- 
ties, in the Governor, in the Governor General and m ills xMajesty, That 
IS the position. 

Q. — Then you would give the power to the Governor to override the 
Minister in any action that he proposes to take of an administrative 
character t 

A» — ^Yes, if he thinks fit to do so. 

Q , — ^You are giving the power to the Governor to override the Minister 
if he thinks fit to do so, in any action that the Minister may propose to 
take of an a<lmiuistrative character K 

A, — ^Yes, subject to this condition that the Governor’^ action must be 
bas(id on considerations of safety and tranquillity obtaining in the 
country. 

— Before he does that would you provide for any meeting ? 

A, — ^No, not necessarily in these two cases. 

— You do not provide for any meeting of the Cabinet with the 
Governor ? 

A . — Because I assume 

— I nvaut first of all an answer yes or no f 

A, — It is very difficult to answer yes or no. 

(i.„Si:irely you can say yes or no and then you can give your because ? 

- There are many questions as regards which I cannot do that. As 
a matter of fad I contemplate that the Governor will explore every avenue 
of coming to satisfactory settlement with the Minister or Ministers. 

— Xs lie to give that decision after consulting the Cabinet or not t 

A, — I exp«vd he will do that after consultation. 



Q . — Then you will provide for this that when the Governor decides 
to override the Minister in any administrative action that the Minister 
lakes or proposes to take, he "would have a meeting of the Cabinet ? 

A. — I should think so. I do not say that clearly, but that is what I 
eortemplate. 

(J , — Then W'Ould you have the matter voted upon by the Cabinet or 
not ^ 

A , — I think if it comes to the Cabinet it cannot help being voted 
upon. 

And if the majority or if the Cabinet unanimously disagrees with 
the Governor ? 

A, — On these two questions even if the Cabinet unanimously dis- 
agrees with the Governor it will be open to the Governor to interfere. 

On these two points ? 

A — ^Yes, 

Q . — On matters administrative ? 

A , — llelaling to the administration of these two departments. 

Q . — That is your scheme ? 

A, — That is my suggestion. Scheme is a grandiloquent word. I v/ould 
say that that is my suggestion. 

Q.- —However, that is your scheme in short ? 

A.— That is what I suggest. 

Q.— When you talk of section 50 in paragraph 9 you mean that the 
principle of section 50 ought to be apiilied ? 

A. — ^Yes, it comes to that. I mean the power contemplated by sec- 
tion 50. I say, which power is vested in him in relation to reserved 
subjects Xiuder section 50.^' 

Q — So far the Council of State is concerned, I suppose it is perfect 

there is no imperfection except that you want your elected President ? 

A.— -Nothing is perfect in this world, but so far as it is given to poor 
mortals to lie perfect 

Q. — So far as human institutions go ? 

A. — I believe the Council of State is not Ml of impel foctions. 

I do not suggest that it is full of imperfections. The reference 
to as is to find out imperfections. I wanted therefoi’c to know whether 
there are imperfections so far as the Council of State is coitcerned besides 
the two that you have mentioned, one that you want to elect your own 
president, and the other that you feel much to ynur diagnst, I suppose that 
there is a standing majority which Government can command ? 

A. — won^t put it like that. Yes, you will please go on. 

c,, words if you will like ' much to your disgust ’ 

Shad I say much to your dislike f Do you like a standing Government 
ma^jority ^ ^ 

A. tihics really we feel that the Government ought not to bo in a 
position to connaand that majority always. 

C-— How would you remedy that ? 

4.— Do yon want me. 

(Mr. Chairman). — Q. — Js there a Government majority in the 
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/L— r-’aetic^jlly there is. 

{Mr, Chairman), — If all the members attended that would not be so . 

A . — (To Mr. Jinnah} : If you want to go into this question I will 
certainly Ki\e my views. 

Q, — If you make a complaint about a thing I think you will admit 
that I am justified m asking you how you would remedy it 1 

A — The Council of State was founded, as all chambers are, to 

perform certain functions. Whether it has performed 1hose funetions 
or not during the short time that it has been m existence it is perhaps a 
litUe prennnure to say. 

Q, — ^You have not had enough experience afier neady four years f 

A. — ^Looking at the nature of the questions with whicli we generally 
deal I think that four years is a little too short to or uioiiuce judgment 
on the success or otherwise of 

Q , — ^IVIay 1 take it that it is perfect, that there is nodiing to find fault 
with ? 

A — No. Excuse me. Since you ha'^^e asked me 1 wd] go into this 
question. Non-officials ought to be m a majoiity on that romicil i Jo 
not think that ever since the constitution of the Council, the Government 
have exercised their right of nomination in quite a «son nd ma3iner. I do 
not know on what considerations the nominations are buced. biit surely 
the nominations tliat have been made by GovernTiicur to that bndy tend 
to bring about this result that those gentlemen who are nominated, as a riiliu 
xote with Govej'imient. That has been the practice. 

(Mr. Chairman) , — Q, — Then you Vvmuld prefer that Goveriniient should 
nominate members who wmuld vote against them ? 

.4. — No. That would be the other extreme In nominating n mmi 
1 won’t make it a condition that he should vote with Govenmieiit or that 
he would be expected to xoie viln Gove«nne<-iid 

(Mr. Chairman). — Q. — Is that a condition ? 

A — I alNO said, expecled to vote with Government So far as liie 
actual arrangement is concerned, I know nothing about it. 

Q. — Do you suggest that when members are iiomiiiadccl they are 
expected by Governuient to voce in their fa\our ! 

A. — I do not know vhetijcr they expe* I them to do so, but they 
do alwavs vote with Govornment That I i\in say. 

{Sir Henry Moncrieff Smith). — Q . — riluays ? 

y4 — AlmosL abva^vS 

Q . — Except vhen the Government is not particular or keen on a 
point ? 

A — If Government are not very keen.. .. 

V. — Tben they get the^r rr'm'doni to v-de as they ? 

A. — ^Tes. 

{Sir Sivaswamy Aiyer).—Q. — I hope yen confine your remarks to the 
nominated niLinbers oi the Council of iSiaie 

A. — Yes, I am talking of the liominated members. 

Q , — Is there anythiner else about the Council of State ? 

A . — That is a question by itself, namely, wlietLn you should have 
the Council or not. At present — speaking quite fraiilily before this Com- 
mittee — I am inclined to take the view that we should retain the Second 
Chamber. That is my frank opinion at present. 



34 


For lion” lonp: ? 

A , — Say tor anotlier 3 or 4 vigors. 

Q — But, I am bow ooBoonied ’wiili it ipro vein cuts. Is lliere any oilier 
kaprovenient tliai yon can suggest 1 

A . — My difficuliT is lh:s, I could many inii'.rovomenls, but 

they might lead to brJiig thr ('Ounoil of Niare into eo w’idi the As- 
sembly, which would be a most um’^esinalik thing so lar as the political 
future of India Is ccneorB^d. II h not that I have nch got any sclieiiies to 
propose, but having regard to this raosL iinp'jrtant consideration, I lia\e 
purposely abstained from maldng any proposals. 

(Sir Arthur Froom), — Q. — Can you tell this Committee the number 
of elected members and the number of nominated members of the Cuuncil 
of State ? 

A, — Nominated members are not more than 8 or 10, elected members 
fre about 25. 

(Sir xirUiur Froom). — Q, — ^No. I vrill give you the figures — 33 elected 
members, 27 members nominated hj Government of whom not more than 
20 feiuiuld be ofiicials, so that wm have 7 nominated members ? 


^4 — Teelmieally speaking Mr. Khaparde is a nominated member 
and that makes S. 

(Sir Arthur Froom). — Q , — The elected members are in a majority 7 
A. — ^Yes, they are in a majority. 

Q —You know how the elected members of the Council of State are 
now elected. Bonk you ? 

li — Yes. 

Q , — Because you were elected yourself f 
A. — ^Yes. 


(?.— It is really more on the territorial franchise. Is it not ? 

.drd* frnnehifje and it has been interJionollv made hmh, 

so that the representatives should serve the purpose which they are wanted 
to serve. 


Q . — As a revising, correcting chamber ? 

. A —You may use that expression. That was the whole policy under- 
lying the constitution. unuoi 

n U? “embers of the Council of State should 

be elected by the provincial councils ? Y’'ould that be better ? 

A.-— I have too much of that ancient Greek snirit in me I am for 
direct elections. I would not have the voters twice removed from 1h5 
representatives. 

Would you suggest that the electorate should be enlarged ? 

..e rss SSf' '» 

Q.~M . eoireetin. clamber. There ia one tting more, and that 
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A . — That is wliat I say. 

Q — fpo ivlioiii ivould you assign the rinictlons of the Crrnei! of die 
Secretary of State for India f 

A*' — I think that niao.y of those posvors shonhl he transferred to the 
Governor General in Council. There v/di be no yastiheation for keeping 
rhe financial control with the Secretary of Suite. 1 snggosr, that you should 
transfer most of these powers to the Governor Grcneral in Couiieil. 

Q .‘ — ^All the functions that are nov/ perfo3*m-d by the (.'oimeil of llie 
Secretary of State for India should be assigm^d to the (bwernor General 
in Council ? 

A , — Most of them, yes. 

Q , — ^What wili you do 'udth the rest ^ 

A , — There are some unimportant ones. 

Q, — What will 3" on do with them f 

A. — Give them to the Secretary Stale. IL does not matter. I do 
not think it makes any diderence wnedier yoo give them to one 
individual 

Q , — Witlioiit his Council ? 

A . — Of coui'se, tviOioul. 

Q, — What will be the posilion of the Secretary of Stale ? What posi- 
tion would give him then ? 

A. — I believe it will be as it is. He is more or less an autocrat and he 
Vvull continue to be so. 

Q , — I am not tiying to get inio Ihe const it utional position lie nniy 
be an autocrat or he may not be. If do away with one thing, then 
you have got to provide for that some win re else ^ 

A. — I am telling 3^011 — give those powers mostty to the Gorcrnnicnt of 
India. 

Q . — ^You said that most of those funciions should be ass%iicd to the 
Governor General m ^‘duu"'! rv'] r luitleiv should be 

assigned to the Secretary of State without bis Councjl. We got so iar i 

A.— Yes. 

Q. — ^What will be the position of the Seeretaiy of State for India 
Dts a vis the Government of India then ? Have you considered iliat ? 

A. — ^Yoii mean those matters in whicli the Secretary 01 State himself 
retains the financial control ? 

Q , — If you transfer ail the functions of llic Council of the Secretary 
if State for India, to the Governor General in Council here, then clon'l 3<,a 
see that ail the revenue will be m their hands and ^arivuis oTier things u'll 
oe m the hands of the GovernniL-nt of liuLa. Tlien wlmt would be the 
position of the Sccrihary of i 'C Jj-.i ' 

A. — The SecretartT- of State will retain the position which he has to-doy. 
Take for instance the budget. 

Q , — I will put it to you straight in order to save lime. Will you 
reduce him to the same position as the Seeretaiy of State for the Colonies ! 

A. — ^Ultimately yes. 


The Chairman thanked the witness, who afterwards withdrew. 
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Wednesday f the 27 ill August 1921. 


The ConaMittee met in the Committee Room B of the Legislative Chamber 
at half past ten of the Clock, Sir Alexander Muddiman in the Chair. 


Witness Mr. Chitale on behalf of the Bombay Presidency Association, 


, EXAMmED BY THE OHAIBMAli'. 

Q.— Mr. Chitale, yon desire to give evidence on behalf of the 
Bombay Presidency Association ? 

A.— Yes. 

you tell the Coniniii ice something about this xissoeiation ? 
— -Wq have got 450 to 500 members. It is the oldest political 
association in Western India. 

Q — Where are its headquarters 1 
A. — In Bombay. 

Q — What are 3 miir qnali^cations for meml'orshrp 
X — There are two kinds cl — resxdenb iiicirbers and mufa>ssll 

members. Originally’ iL nas a liberal organisation but now it is mixed 
up. 

Q. — Is it main]}’' composed of Hindus ? 

A, — No. We have Hindus, Christians, Parsees and Mahammadans, 
In lact, all the castes are represented. 

Q — What is the proportion of Muhammadans ? 

A. — am afraid they are few. I think they number ..bout 30 to 
35. They are about one-tciith of the v/hole memberraip. 

Q . — ^Do you have any subscriptions a 
A. — Yes, we have. 

Q . — Have you got a balance sheet ! 

A — Yes It is piiblislied in our roporL. 

Q — Are ymii registered under tim Companies Act ? 

A , — There is no registration. The Companies Act does not apply 
to political associations. 

Q , — ^Why not ? 

A. — ^I do not know. But our Association has not been registered. 

Q . — ^Have you ever tried to register your Association ? 

A . — Our senior people have not registered our Association. 

Q . — Who is your head or President ? 

A. — Sir Dinshaw Maneckji Petit. 

Q . — ^What is your position in the Association ? 

A. — ^I am a Mafassil member for over 20 years. 

Q . — ^Do you hold any office ? 

A.— No. 

Q.— Have you been deputed by the Association to give evidence 
before this Committee f 

A.— They desired me to write out the memoran<Kin. 
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And jou circulated if to members and they approved of it f 
A ,‘ — It was discussed and adopted by the Council 

Q .' — ^What is the Council composed of ? How many members lias 
it got ? 

A . — The Council is composed of elected members. 

Q . — Is Mr. Jinnah a member of the Council ? 

A , — ^He is the Vice-President. 

(Dr. Paranjpye ) , — I am a Member of the Council. 
fx¥r. Jinnah ). — Anybody vrho is worth anything in Bombay is a 
member of the Council. 


Q . — Have you got your memorandum. Is it a printed one ? 

A. — No, it is type-written one. 

Q , — ‘Then here is a printed copy. In paragraph 3 your Association 
says that before the Eeforms were introduced there vvas a surplus of aboiit 
5 crores and you think that one of the difheulties was the financial 
stringency. ^ You further say that it vras large! 5 ^ consumed, half of it was 
consumed, in giving increments to the services First to the All-India 
Services and then, as a result of agitation in the Local Council, to the 
Subordinate Service a Can you tell the Committee roughly what propor- 
tion is given to Ihe All-India Services ? 


A. — May I explain it a little more. 

Toil should arraver my cjneidion also at the same time. Could 
you tell mo Vvdiat | royK'r.* •(»!» vci'l to the All-India Services and what 
proportion to the Subordiiirac Sorvuees ? 

A — So far as the SubordhaUe Services are concerned, the proportion 
varied from 30 [o 100 per cent 

Q. — I do not mean Llie niercase. I want to know the proportion of 
the money ‘which wris dnicled bewveen the two services and not the 
actual increment. You say 2 ^ crores was spent on giving increments 
to the services _ Ilmv loueh of it w^mt to the All-India, Services ? 

A — I should tliiiiic about 60 lakhs. 

Q . — ^And the balance one crore and 99 lakhs went to the Subordinate 
Services 


A . — That is so. 

Q. — You say that iii mpport of Uiun grant fo the Siihordinate Services 
txiere was an agitation in the Legislative Council. Therefore, I presume, 
you approved 01 that ? 

A , — That is not quite so. The fact this When the Eeforms 
were to be inirodiieed, tfie Uovernment oi! Bombay was asked what amount 
it would require for the iiiCi'cment of the services in vdew' of the possible 
reforms. If my impression is correct, they calculated that about 48 
lakhs will be sufficient. It was because of this chat the Meston settle- 
ment was arrived at at that particular figure. 

^ Q.—What I want to get at is this. You say that it was the Legis- 
ktive Council tliat insisted on the money being paid to the Subordinate 
Services. Is that quite correct ? 

A.— Not quite correct in this sense that the Proviiieial Services were 
already given increments by the authorities. My impression is that when 
the reforms were first introduced, it was not contemplated that the 
Provincial Sen ices ■will be gi\^en any increase in their pay inasmuch as 
&e provision that was made w’-as only 48 lakhs. 



I want to know js tliis : Did you consider tkat tke grant 
to tlie Biiloordmate bcrvjces was ,]iirjlilied or not ‘I 

A, — I am bound to say yesd’ 

^._Do you SO} tlmi jl was tlie waste of morxoy ? 

— II upset, ilie biLmce on Ike riglil side. Tliat is true. 

Q — please see iviragrapii 5 of y(Air memoraiiduiii. I take it tliat your 
Association is in favour of the promotion of mass education ? 

A, — Yes ; ive are very strongly of this view. 

— You regard the education of the masses as a most important 
thing ’ 

A.— Yes. 

— Would you say iliat education is very backward in Bombay ? 

_C()ii4)ared to other provinces, I am not prepared to support 
that stalemeiit. But e; 'aking generally it is backivard. 

Q, — Could y^'u say w'hy Mr. PateFs Compulsory Education Act 
proved iinvmrkahlc ^ 

A, — ^Because li uas based on a voluntary basis It vras, no doubt^ 
a Compulsory Educrdi^ui A el, suit ilie public bodies were given tlie option 
or introducing it , end therefore everybody on account of finance did 
Hot Hi. 8 the measure. 

Q . — Do you Hunk if they had raoney, they would have put it into 
foj'ce ? 

A , — The Act was defective in many w'ays. It would not have 
worked v/Al. 

Po it wes Tint your fault that the Act was not worked, but it 
was merely the fault of the Amt itself ? 

A.— Yes. 

Q . — You say that Dr Parantpye’s Act is being probably strangled on 
tlie pretext of iiindeniiacy of funds. Could you exphun that v 

A — I Tvill exiilain it fully. It is in this wa^x I v/as a ipember of 
the Priuuny Education Committee on whose report the Act \ras mainly 
based. T:ie Pvi i.ury' xJdo'/alrm Ck-niniibic'^ ihen mode it quite clear that 
the rc.iponsibhliuj of tliC Lvv* as far as the dnance was cou- 
t ‘rnert Vvo'uid come ai» to al/ad a eroA- and a half In the Select (Vm- 
r ittee. wuien tins Bill was bein^ eonsodertd, ‘we tliougul, that the local 
L ,di("'. and il-e local Oovtwnmenl should bear the burden in the proportion 
of one lO three. 

{>Shr Iyer), — Q . — Who should bear three ? 

A.— The Government should bear three, and the local bodies one. 
However, partly on a ►mount of persuasion and partly on account of our 
anxiety to get the Bill through, wm accepted a compromise by which 
GovoiT.ment bore the share in the proportion of one to two. That is to 
say, one-third was to be borne by the local bodies and two-thirds by the 
local Government Bui thei wms a concession, to be quite fair to the local 
Government. It was m this veav that the present grants-in-aid to primary 
fducation, which varied from 85 per cent, to 91 per cent, of the present 
expenditure on primary education, wmre kept in tact. The future 
expenditure for the expansion of the primary education either by coin- 
ptiMon or bv e-tension was to he shared by the local bodies and the 



Board (Alimedna^ar district), of wliieh I was tlie President. I found 
my quota of one4jird I put on the taxation. I put it through wata 
the unanimous consent of the people I was hoping that at least as far 
as my district was concerned where I had already found my quota, 
Government wolld do its best to give me at least their share. But to my 
great surprise, I found that this was not to he. I must say quite frankly 
that we had a conference only last month and the Secretary of the Educa- 
tion Department told me to my face that the Act is a badly drafted Act, 
that it is unworkable, and that the financial portion of it puts such a 
large burden on Government that they will have to revise the whole 
thing. 

Q. — ^You said that you got it through your own Local Board. Did 
you collect your one-third f 

A. — We did. In fact, I have invested Rs. 60,000 out of that fund 
already. 

Q. — ^You got this 60,000 out of the people I 

A.— Yes. 

— ^Where have you invested it ? 

A.—We liave invested it m the New Loan. 

Qr — "v'^oidd you get along with this paragraph. I take it that your 
Association is against communai representation ? 

A. — Yes. 

(Si7' Sivaswamy Iyer). — Q. — ^Ilay I put one question ? 

(Mr. Chairman) — Yes. 

(Sir Shoaswamy Iyer) — Q — ^With regard to the plea of inadequacy of 
funds, I should like to ask you whether this plea of uiadequacy of funds 
was well-founded or was only a pretext ^ 

A. — In my opinion ii is a pretext. If Government is inclined to give^ 
it can find funds. 

(Sir Sivaswamy Iyer). — Q. — ^Not that it had funds and refused te« 
give them ? 

A. — No. But if it wants to give money, it can find funds. 

Q . — I was asking you whether your Association is against communal 
representation f 

A. — Yes ; it is emphatically against it. 

Q — You say that it is destroying the unity and utility of the local 
Council and therefore you regjird its removal as one of the most important 
measures. 

A. — Yes. 

Q . — Then you say that Ihere is no satisfactory literary test for the 
Members of the Council. What kind of lest would you prefer for the 
council ? 

A — I must admit it is a very difficult question to answer, but when 
I find Members in the Council from 20 to 30 per cent, cannot inteUigentij 
follow the proceedings in the Council, that is in iny opinion a very 
serious defect. They may give any opinion they like, but we have the 
right to expect that they will follow the proceedings. 

— It is rather a serious statement, if you have 20 to 30 per cent, 
of your Council in a Presidency like Bombay who cannot follo\‘/ the 
proceedings, what would be the percentage of electors who could follow; 
the issues f 
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A, — Tlie percentage would be abont 6 per cent. 

Q — Then yon do feel it is a very serioxis difficulty in attacking the 
bureaiieratie Q^OTernment that so manj^ members of the Council are not 
qualified to follow the proceedings ? 

A,—l do not know how the bureaucracy comes in there. 

^„You mention it yourself. You say in 3 "our menioraiidum — 

20 to 30 per cent, of members who are unable to follow the Council 

proceedings intelligently with che inevitable result that all these factors 
are proving the iiiefficacy of the Council^ vote and thus the present 
Councils are unable to cliange the bureaucratic nature of Government. 

A — ^Yes, that is my viev/. 

Q — this in the present Council or the last Council ? 
i A. — The last Council 

Q — Y\niai would jQVi Bnj about the present Council ? 

A. — I am not there ; I was chucked out. 

Q — A large proportion of your memorandum is devoted to questions 
relating to the Llinisters in Bombay ? 

A —Yes. ^ 

Q — I am not going to ask you an}-" questions on that because xve 
have an cxAIinirher on our Committee, and I imagine ms information 
is likely to be more up-to-date than y^ours ? 

A. — Quito. 

Q , — Who was the I'linister for Excise and Forests ? 

A — The Honourable Mr. Mehta. 

Q — ^Is lie still a Minister ? 

A. — Yo, he is an Executive Councillor. 

Q — He is still assisting the Government in another capacity ? 

A.— Yes. 

Q , — I see in paragraph 9 ftalking about joint deliberation) jmu say^ 
“ It was therefore sugi/esied that as a general rule, it should deliberate 
as a vhole, but m our Prowiice this was an exception and not the riile.^^ 
Wiiat do you base that statement on ? 

A , — I am prepared to modify that statement. As a looker on 
at the game I cdaiin that I saw the most of it, and I am quite prejuired 
to he frank, the complniut of the Ministers was that ell the necessaiy 
papers on which the deliberate opinion had to be formed, were not put 
before them. 

(> — The}^ made that complaint to y'ou personall^p did they f 

A. — Certainly not to me, hut in our private conversation. 

Q , — That was the impression you got ? 

A, — ^Yes. 

Q . — ^Who was the Governor at that time f 

A. — Sir George Lloyd. 

(8ir Sivaswamy Aiyer) . — Q. — The Ministers did not suffer in silence f 
— i think so ; they had to suffer in silence because they did not 

xesign. 

0*— Will you look at paragraph 11 of your memorandum ? You 
find not only the communal constituency a great obstacle, but you find the 



41 


Council deals with matters of policy on communal lines« You do not 
desire to modify that ? 

A. — On some matters. 

Q. — Generally ? 

A , — Not generally. 

Q . — Ilali way down paragraph 11 you say * This result is partly 
duo to the fact that the Couricils are so constituted that communal 
considerations take precedence in the discussion of important matters 
of policy.^' "Would you desire to modify that ? 

A — I would not modify it, but I would try to explain it. We haye 
a Muhammadan Minister, v/e have a non-Brahmin Minister, and in 
matters of every day administration, when they feel that the vote is 
lit^oiy to go against the particular Minister, in spite of the reasonable- 
ness or otherwise of 1hc proposition that may be before the Council, the 
voting is on eommunal lines, which is, from iny point of view, a very 
radical defect 

Q — If that was 1o prevail, would you find it difficult to constitute a 
Cabinet on English lines, that is to say that the policy of the Cabinet 
must be defended by all its members ^ 

A — No, supposing it was a decision of a Caliinet and no1 of the 
Ministers ostracised from the whole Government, which is in my opinion 
a very important defect, the opinion being of one uuitaiy Government, 
perhaps the opinion v Inch would be expressed by the Councillors would 
be more emphatic and more reascnable 

Q. — You would hope there would ]>e some change ^ You Iiopc 1o 
break down this eommunal feeling by a Cabinet form of Government ? 

A, — Yes. From that point of view, unitary government is better 
than having these Ministers. 

Q . — In paragra])h «12 yr/u say • — ... some Indian leaders looked 
forwai’d to producing deadlocks as a means of bringing the Executive 
under the control of Legislature.^’ Is that a policy you approve of ? 

. A — No ; my Association also does not. 

Q . — ^WouM you agree with tlie point of view put forward b}!^ another 
witness, that if there is a constitution, tiiere must be a will to work it ? 

A. — As the last resort of hopelessness and great di.t^apiiOiiitiuent dead- 
lock would be the only remedy 

Q, — You are not persoiially in favour oC it ? 

A. — No, I voiild keep it as the last weapon. 

(j/r Juinah) — Q. — There is a limit to good-will ? 

A — Ckrlainly. 

Q . — Still you must have some ? 

A. — Oh yes. 

Q — At the top of page 8 you say : — Section 80C virtually leax^es 
the power of initiation of financial proposals to Government.” Don’t 
you think that every executive should have the right of initiating proposals 
for financial outlay ? 

A — I agree. 

Q.— Then you accept that proposition ? 

A.— Generally I accept it. 

Q , — I cannot understand that next sentence of yours : — Under this 
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A, — Tlie percentage would be about 6 per cent. 

Q — Then yon do feel it; is a very seriotis difficulty in attacking the 
biireaneratie Government that so many members of the Council are not 
qualified to follow the proceedings f 

A. — I do not know how the bureaucracy comes in there. 

Q — You mention it yourself. You say in your memorandum 
‘‘ ... .20 to 30 per cent, of members who are unable to follow the Coiineil 
proceedings intelligent]}’' with the inevitable result that all these factors 
are proving the ineffieaey of the Council vote and thus the present 
Councils are unable to change the bureauci’atic nature of Government.’^ 

A — ^Yes, that is my viev/ 

Q . — Is this in the present Council or the last Council ? 
i A . — The last Council. 

Q. — Tvlial world yon say about the present Council ? 

A. — I am not Ihere ; I was chucked out 

Q, — A large proportion of your memorandum is devoted to questions 
relating to the J.Iinistcrs in Bombay ? 

A— Yes. 

Q . — I am rot going to ask you any questions on that because we 
have an ev-MmisIf^r on cur Committee, and I imagine his iniomiatioii 
is likely to be more up-to-date than yours ? 

A, — Quito. 

Q. — "Vyiio vms the l^Ilnister for Excise and Poi^ests ? 

A — The Honourable Mr Mehta. 

Q . — Is he still a Minister ? 

A. — Yo, he is an Executive Councillor. 

Q — lie is still assisting the Government in another capacity f 

A. — Yes. 

Q. — I see in paragraph 9 ftalking about joint deliberation) you say? 

It was therefore .sugo’csied that as a general rule, it should delibeimte 
as a vhole, but m our Province 1his was an exception and not the rule.’’ 
What do you base that statement on ? 

A . — T am pi^ep^red to modify that statement. As a looker on 
vi the game I claim tha^^ I saw the most of it, and I am quite prepared 
to he frank, the complaint of the Ministers was that all the necessaiy 
rapers on which the deliberate opinion had to be formed, were not put 
before them. 

0 — They made that complaint to you personally, did they ? 

J,, — Certainly not to me, but in our private convex'sation. 

Q . — That was the impression you got ? 

A, — ^Yes. 

Q.— "Who was the Governor at that time ? 

4. — Sir George Lloyd. 

(&ir Sivaswaniy Aiyer). — Q, — -The Ministers did not suffer in silence ? 

4. — think so ; they had to suffer in silence because they did not 
resign. 

jQxx look at paragraph 11 of your memorandum ? You 
nnd not only the eonmunal constituency a great obstacle, but you find the 
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Council deals with matters of policy on communal lines^ You do not 
desire to modify that ? 

A. — On some matters. 

Q, — Generally ? 

A. — Not generally. 

Q, — Half way down paragraph 11 you say • This result is parity 
due to the fact that the Councils are so constituted that communal 
considerations take precedence in the discussion of important matters 
of policy.’^ Would you desire to modify that ? 

A — I would not modify it, but I would try to explain it. We have 
a Muhammadan Minister, we have a non-Braiimin Minister, and in 
matters of every day administration, when they feel that the vote is 
likely to go against the particular Minister, in spite of the reasonable- 
ness or otherwise of 1he proposition that may he before the Council, the 
voting is on communal lines, which is, from iny point of view, a very 
radical defect. 

Q — If that was 1o prevail, would you find it difficult to eonsliiuie a 
Cabinet on English lines, that is to say that the policy of the Cabinet 
must be defended by all its members ? 

A — No, supposing it avus a decision of a Cabinet and not of the 
Ministers ostracised from llie AAdiole Government, Aviuch is in my opinion 
a very important defect, the opinion being of one unitary Giwerniiient, 
perhaps the opinion A\diich Avould be expressed by the Councillors would 
be more emphatic and more reasonable. 

Q. — You Avould hope there Avould he some change ^ You hope to 
break doAvn tins communal feeling by a Caliinet form of Government ? 

A, — Yes From that point of vieAV, unitary government is better 
than having these Ministers. 

Q. — In paragra])li *12 ymi say • — .. some Indian leaders looked 
forward to producing deadlocks as a means of bringing the Executive 
under the control of Legislature.^’ Is that a policy you approve of ? 

, J — No ; ray Association also does not. 

Q . — Would you agree AAuth tlie point of vieAv put lorAvard by another 
witness, that if there 'is a eonstikition, tliere must be a will to Avork it ? 

A — As the last re>sort of Iiopclessness and great disappointment dead- 
lock Avould be the only remedy. 

y.— You are not personally in fa\our of it ? 

A. — No, I voiild keep it as the last Aveapon, 

(J/r. Jmnoli), — Q. — There is a limit to good-AAull ? 

A — Certainly. 

Q . — Still y<ni must have some ? 

A. — Oh yes. 

Q , — At the top of page 8 you say : — Section 80C virtually leaves 
the pcAA^er of initiation of financial proposals to Government.” Don’t 
you think that every executive should have the right of initiating proposals 
for financial outlay ? 

A . — I agree. 

Q.— Then you accept that proposition ? 

A,— Generally I accept it. 

Q . — I cannot understand that next sentence of yours : — “ Under this 
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power, even a resolution for discussing payment for an adequate grant to 
secondary schools vras stifled/^ is that correct ? 

A. — That happened and therefore I mentioned it. 

Q , — It was ruled out from the Chair ? 

— ^Yes. The position was this : there was a disciissmn in the Council 
about the inadequacy of gi^ants to education, namely secondary education 
and for high schools, and the proposition was discussed as to wdiether 
Es.60,000 or Es. 70,000 was needed to bring up the amount to one-third, 
that is the usual grant in aid, should or should not be paid The Govern- 
ment opposed it on the ground that it was an additional financial burden 
and therefore under that particular clause, w’e could not have it. 

(Sir Henry Moncrieff Smith), — Q. — "Was this an ordinary resolution 
or did this take place during the budget discussion ? 

A. — ^No, it was an ordinary resolution. 

(Sir Sivaswamy Aiyer). — Q, — When you say stifled, you mean dis- 
allowed f 

A. — ^Yes, it was discussed for about a day, and -when this objection 'was 
pressed, the President ruled that it was adding to the financial burdens 
and therefore it must go out. 

(Dr, Paranjpye) — Q, — But later on it was put in in an altered form ? 

A, — That was afterwards. 

'Q . — With regard to your paragraph 15, you^consider that the Ministers 
were greatly hampered by their lack of authority over the services f 
A, — ^Yes. 

Q,— Supposing the services were placed under the Ministers, would 
that meet your point t 

A, — Certainly not. But my difficulty is this, in the administration 
itself there is not this clear-cut division of the administrative officers. For 
instance the Collector, or whoever the head is wdio has to look after and be 
consulted in the matter, that is the average routine in local board or educa- 
tional matters. 

Q. — Whatever svvstem you have, you would have to have some 
authority or local official ? 

A. — ^But in the unitary form of Govermnent this will disappear be- 
cause he will be the officer under tlie Government. 

Q , — It is not that you object to him being consulted f 

A, — ^Ijet wisdom come from all hands. 

Q, — Wha,t I am asking you is, supposing the services were placed 
under the Ministers, would that be more satisfactory from your point of 
view ? 

A — .1 am speaking of unitary government and I say it is essential. 

Q. — ^But supposing you do not get unitary government, it would not 
be satisfactory ? 

Q , — The mere placing of the services under the Ministers would not 
meet your point ? 

4..— No. 

Q * — ^Would you desire to see the services protected in any way**! 
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-i.—Ccrtaiulrj I have said tliei'e siiould be adequate safeguai’d^. 

{t}ir M^nry lUonorieft — Could you indicate to llie CCiit* 

mdtee what are the euilable and ample saiVguard^ you refer to in para- 
graph 18, your .seeoiici suggestion ; would you regard handing over of 
tiio ccmtioi oi the seiuices to ihe Llmislers as a saiLabie and ample safe- 
go aid (o the services ^ 

^4. — "I think human ingeiuus'y can find safeguards. 

{Sir Henry IdoncriejJ Si!uih).~Q * — You ha\e not aiiytiiiiig definite 
ill your niiiid V 

A — Adequate in this sense that the fJiiiisters must have the power of 
passing final orders, and where the prospects of members of the services 
are concerned they miiSL have a right of appeal. 

{Sir Henry Mo^icru.ff Smith) — 0 — Tlua is safeguarding the Ministers 
ralher Ilian safeguarding the services ? 

A — I cannot agree there ; it is a safeguard to tlie services. Suppose 
a parllcidar servant is bjund fauJL with by the Miiusler, if he is to have 
the decision in regard to iiunisOmc nt, it means he must have the power of 
])as'ong a final order. So far as the^ si rvant is concerned, in ease the 
GovernmenL has not yet grown to responsibility, it is absolutely neecssary 
for the first few years that the servant tvliose piospeets have been impaired 
by that final order should be given the po.vvcr of appeal to higher authority. 

{Sir Henry Moncr^eff Smith) — Q — An independent authorily ? 

A . — Yes and in that ea'>e the indepondeut aiuhorily is the Governor 
and no one else ; let Inm decide. 

Q, — On page 10 OiL* your imunorandum you sunmiarise your various 
reeoinmeiidatjons Am I to understand tliac in Uoniba^r there were no 
standing advisoi'y committees i 

A . — No Sir. 

Q — And no Caiincil SecretarYs ? 

A. — No. 

Q — And you find that the Indian element in tlio Secretariat ha^s been 
ignored ? 

A — Absolutely. 

Q . — You vrould like to sec a larger number of liidiai.s ia the Secre- 
tariat ^ 

A. — Certainly. 

Q — 'Wouldnh you say there iuis been a considerable hmrease of Indians 
in the Government. 

A. — Oh yes. 

Q , — How many Indians Lave you at present among the Members and 
Ministers 

A . — Five Indians and two Europeans — 3 Ministers and two Executive 
Coiuicillors being Indjons. 

Q . — That is a considerahle proportion — isn't it f 

A — True, if they had the same powers. 

Q, — DoiiT you think it more important to have tliem at the top than 
at the bottom f 

A. — No, my view is that whatever the policy of Government may hc^ 
it has to be carried out by executive oiliecrs. 
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Q . — I am merely putting it to you that you have a very cruisiderable 
addition to the number of Indians in high places since pre-reform days f 

A . — Oh yes, certainly ; but my complaint is that they have not been 
given the same powers. 

Q — I will take your complaint but I was merely putting it to you that 
the position has improved considerably ? 

Q . — I want to ask you one question which is not in the memorandum ; 
if you don^t wish to ans'wer it, don^ as it is outside the general reference. 
In Bombay you have got two distinct tracts. Would you accept the view 
that Sind was entirely different to Bombay ? 

A . — I will never accept it ; our financial coinmilments are so large . . . 

Q , — I did not ask you anything more than this — Is Sind entirely 
different to Bombay or not ? 

A . — Oh no. 

Q . — The conditions are Ihe same ? 

A . — I should think they have assimilated themselves. . . . 

Q, — I am not asking you wliat has been done. I am merely a4ving 
you as an inhabitant of Bombay whether you think that Sind is differently 
constituted from Bombay f 

A . — Oh no, I don’t admit that for a moment. 

Mr. Jinnah. — Q. — Supposing the question of redistribution of provin- 
ces arises, and if Sind wants to be a separate entity, v/ould you object 
to that ? 

A, — ^No, if on a linguistic basis all the territories are tO' be redistributed. 

(il/r. Chairman) , — Q, — To me you said there was no distinction f 

Q . — He did not understand your question. He was thinking whether 
there was 

A. — Anj antagonistic administrative problems 

Q. — There is no antagonism concerning the odminlslrative problems 
of the Presidency as a whole ? 

A.— No. 

Q. — ‘Well, to go back to the first point on which you were examined. 
You remember the first Council under the Govermnent of India Act of 
1919 ? 

A.— Yes. 

Q — ^You said a good many members were illiterate ? 

A.— Yes. 

< 3 . — Am I right in assuming that at the first election the large body 
of politically-minded people were non-co-operating as regards Council 
entry ? 

A. — ^You are right. 

If that Non-co-operation movement had not come in you would 
not have been able to get a whole lot of illiterate members ! 

A. — I don’t agree. 

Q.— Would the number not have been much less ? 

A. — On account of this communal basis it would not have been much 
less. You see there is not only this communal electorate for Muhammadans, 
but we have also communal electorates for non-Brahmins. Though they 
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are in the majority they also have reserved seats, which gives them a 
majority in the Council. 

{Mr, Chairman), — Q . — By the way, Mr. Chitale, are you a Brahmin ? 

A.— Yes. 

Q , — When you say illiterate, you mean they don’t know English ? 

A — I have said that I used the word m as large a sense as possible. 

Q, — Can you give me an instance of a member of the present Bombay 
(Council who is absolutely illiterate — ^^vho cannot read or 'write ? 

A. — I shall have to scan the list, but I think not. 

Q, — Then almost everybody is literate m the present Council AYhen 
T use the word ‘ literate ’ I take it he must be suiBcieiitly equipped to 
follow the px'oceedings ? 

A, — That is a difficult question to answer ; what is “ sufficiently 
equipped ” ? You understand it and I understand it too. 

Q — I frankly tell you, Mr. Chitale, I don’t. A man may not know 
the English language well and yet be a very callable representative ? 

A. — I quite agree vuth you. 

Q , — If you are going to lay down the test to be the Englisli langu- 
age 

A, — But the whole of your papers are printed and published in 
English ; the whole discussion goes on in English. 

Q, — Quite right ; your point comes to this, that there is a fairly good 
portion of the members of the Bombay Council who are not able to under- 
stand the English language sufficiently. 

A, — All that I say is, who are not able to follovv the proceedings. 

Q, — Quite right ; I agree wnth you there. 

A . — He must be able to follow the proceedings. 

{Mr. Chairman) . — Q, — Haven’t you got a rule that members can 
address the Council in the vernacular 1 

A.— What is tile good of adciressing the Council on a subject wffiich 
they themselves do not understand ^ 

Q . — Well now, you think that that position 'will not improve in course 
of time. 

A, — Not until the primary education and the gene-^al education basis 
is taken into hand and handled in such a serious v;sy that education 
«T>reads in the next ten ycam, 

Q . — ^Recognising that factor, you thiiilc that factor is a serious obstacle 
in the ^vay of establishing responsible government in the provinces ? 

A, — Oh no, I do not consider it an obstacle at all. 

Q. — ^You think the electorates, as they are at present constituted, are 
intelligent enough to send capable repi’esentatives ? 

A. — I should think so, if they are approached properly. 

— ^You think they are capable of understanding broad issues ? 

A, — Certainly. 

Q , — Of course, Mr. Chitale, I quite understand your point that you 
would rather do away with communal representation. 

A, — Certainly. 

Q . — But is it a serious bbstaele in establishng responsible iSovernment 
in the provinces ? 

A, — I tiiiiiK it is. 





Q.— -If it is, 5^011 will not liave responsible g;oveniment iiiilil,. . . * 

A . — I won’t go to that extent but if you V\ull dHow me. . . . i,Mr. Jiiinali 
stopped him), A halt answer is sonmlimes mnhiading 

{Mr. Chatrman) , — Go on, Mr. Chitale, let us iuivc your full answer. 

Q . — ^My point is this. I quite recognise, tiuit il: we could do away 
with separate electorates it will be miieli better. I quite recognise that, 
hut you will also recognise that the Mnhaininadan leeiing on tins pouii is 
so strong that supposing we cannot do aveay wiih separate eleclorales 

A. — I beg to differ from 3 "ou, about the hluhammadan feeling in tlie 
Bombay Presidency. Of course, I am eonfimng myself to the Bombay 
Presidency only j I do not wish to speak on behalf of other provinces 
about which 1 do not know anything. 

Q . — ^But suppose the Muhammadans do not wish to do away with sepa- 
rate electorates, nobody is going to force thorn. Un the otiier hand, if the 
kluhammadans in the Bombay Presidency are willing to do away with 
separate electorates, nobody is forcing them. Is that so or not f 

A. — After having once got a right it is very difiicult to allow it to 
let il go , you have given them the right and you vrant io snatcdi it from 
them — nobody would Lke that. That is one defect ; and if you now want 
to snatch it m Bombay where this communal feeling among Muham- 
madan as a class is not so very pronouiieod, then the nexi lost is a mixed 
electorate system such as has been tried so far as my municipality is con- 
cerned successfully. I mean, by the reservation of seats. 

Q . — ^But I put it to you, suppose it is not possible ? 

A. — I am not going to suppose it, having regard to B e feelings of the 
Muhammadans in the Bombay Presidency excluding poriiaps Sind. 

(j). — ^Mr Chitale, that is veiy dogmatic. 

A . — I have to be dogmatic. 

Q , — Now suppose that the Muhammadans do not agree to that, do you 
think you cannot have responsible government with separate electorates ? 

A, — Well I must say that the personnel, the calibre and the character 
of the Council on a communal basis would be much less than w^ould be 
the case under the other system. 

Q. — It would not be as good as you desire. You ward tlio best f 

A. — If we have provincial autonomy, I want the Council to be the 
best. 

You think that would be a drawback f 

A. — Ci rtainly, 

Q - Now look at paragraph 18 of your memorandum, and the con- 
clusions in that paragraph 1, 2, 3 and 4. Then you give a synopsis of 
Part A. I don’t quite follow you. I take it you think that the only 
panacea for all these defects wdiich you have pointed out is a unitary 
form of Government responsible to the Legislature. 

A . — ^Are you taking only this part or the other part also ! 

Q . — 1 take the whole lot of your eomplainis. 

A.— This present reprevsentatioii is advisedly divided up into two 
parts. I am only speaking of the Bombay Council. My Presidency 
Associaticn asked for responsibility also in the Central Gov'ernment. 

Q.~l am confining myself to provincial governments. You have 
made so many complaints ; you say this is wrong and that is wrong. 

I want to ask you a general question— do you suggest that the only 
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panacea to meet ail tliis is to estaMisli a unitary form of Governiiient 
responsible to the Legislature, so far as the prOYinces are concerned ? 

A — And a constitutional Governor. 

Q . — Supposing it was piit to you that some of these defects which you 
have poirtied out were put right, would you agree to dyarchy continuing ? 
If some of those defects were removed — take, for instance, I will give you 
an example. Supposing the services were recruited as you suggest, sup- 
posing that iliere wore more joint deliberalionvS as you say the Joint 
Comniiltee recommended, supposing the fiiioncial difficulties which you 
have pointed out were removed, and so on and so forth — I won’t go into 
them in detail. Supposing some of these things which you know can be 
done under the present Act* or the rule-making powers under the Act, 
supposing they w^ere all put right, would you eonlmue to work dyarchy ? 
A-.'-'-Lo. 

Q.— Do you think that it will work ^ 

A.— It will not" V7ork. 

Q , — You recommend that the constitution must be changed ? 

A. — Jt must be. 

Q — And amended ? 

A. — Yes. 

Q. — ^Let us take your synopsis at page 10 Y^ou say. Control of 
finance is the root principle of real provincial autonomy. Owing to mis- 
calculation in estimating the needs of the Province afier the reforms, and 
prodigal increase in the services pay, the reforms have broken down at 
the very commencement owing to the fact tliat no money v/as available for 
developing nation-bmlcling services ” Is tliat the fault of the constitu- 
tion, or is it due to the fact that under the Meston settlement against which 
I suppo>se you complain it has been possible to deprive the Bombay Pre- 
sidency of its resources ? 

A.— Not quite that. My impression of it is, — of course I speak sub- 
ject to correction — that if there was a unitaiy form of government from 
the very beginning , the Ministers being equal, having equal powers and 
responsibilities, I believe that the allocation of funds “would have been 
more in their poAver and perhaps the defects that I have pointed out 
would not have arisen. 

Q — That is to say, if there Avas a unitary government, the Cabinet 
being jointly responsible to the Legislature AA^ould have devoted more 
money to the nation-buildmg departments ? 

A. — Certainly. Otheiuvise they would not be able xo keep their 
places. 

Q , — Then you say this, The sharing with the Government of India 
the reeeints under income-tax in exchange for those under land revenue 
has severely handicapped this proAunee, which is predominantly a com- 
mereial and industrial proAunce, as the income-tax has prov(‘d very much 
more expensive than the land revenue.” That is due to the Meston settle- 
ment ? 

A.“ -Certainly. 

Q , — And you complain against that settlement f 

A. — Certainly, I am quite at one with the Local Government in 
that respect. 
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Q , — ^Yoxi agree with the Local Government f 
Yes. 

Q , — Take the next one, I think it will be covered by the answers 
which you have already given. Then you say, '' Dyareliy lias failed 
because ihe Governor has not acted in the eanstitutional riainiier by con- 
fining himself in transferred departments merely to advising, and aciepling 
as a rule Ministers’ proposals.’’ On this I want to ask you this. You 
■were a member of the first Council f 

Q . — ^And I take it that a large body of the members had all the good- 
will that you could command to make the r(Torins a si/cc(.ss 1 

A, — They were known for their sanity j 
And they had all the good-will ? 

A. — They gave all the good-will that vas possible to be given. 

Q, — And did all that good-will make the constitution -workable f 

A. — It came to nothing. 

Q , — And why ? 

A. — As I hav^e said, xve were hi higli hopes when xve went in and we 
thought as w’^e had read the Act rather cursorily then. 

Q — May I put it this way, because the Government were bureaucratic 
in its personnel and autocratic in its poxvers ? 

A . — You might put it that xvay. 

(Ifr. Chairman). — Q. — Do you accept that ? 

A . — I would not be so emphatic like that. 

Q. — But very near it ? 

A.--Yes. 

Q . — ^You say that several instances have happened in which the 
Minister’s advice had been disregarded. Can you point out one or tA\o 
instances without disclosing any conddential matter ? 

A. — ^Absolutely there is no breach of confidence. I consider the 
Minister to be a part of the Government, and as far as we could see, even 
if in trivial matters. — such as the appointment of a professor to the Law 
School which is only for a term of years — Ins re^*onimcndation xvas nut 
accepted, xveU, I eonelude and logicalh conclude whan must be the state 
of things as regards more serious matters. 

{Mr. Chairman) . — Q. — How did you know that his advice was not 
accepted ? 

A. — We knew the candidates that had applied for it, and we knew 
the result because the man xvho was already in for three years and who 
under the ordinary rule should have vacated w^as kept on for a year 
more. 

^ (Mr. Chairman). — Q. — ^How did you know that the Minister’s advice 
was not accepted ? 

A . — It was the Minister’s department. 

(Mr. Chairman). — Q. — ^How did you know that the Minister did not 
give advice to that effect ? 

A . — ^That I do not know, but from the result wo have to arrive at our 
own conclusions, 

{Mr. Chairman). — Q. — ^Y’^ou say that a certain appomtment was made 
and yon conclude that it was made against the advice of the Minister ! 

A,— Ye», 
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(Mr. Chairman). — Q. — How do you conclude that ? 

A . — I reason like this. Even if in such a small matter 

Q . — ^Look here. First of all, in making the appointments of these 
law professors to Government Law School in the Bombay Presidency the 
procedure is this. There is a Committee m the first instance of Judges 
and many prominent barristers ^ 

A. — ^And pleaders too. 

— ^Who sit and consider the claims of the various candidates I 
A, — ^Yes. 

Q . — ^And then they send up their recommendations t 
A. — ^Send up names. 

Q . — And it becomes a matter of common knowledge ? There is no 
confidence about it ? 

4-.— No. 

Q, — ^And then the Minister selects and makes the appointment f 
4. — ^Yes. 

Q . — That also becomes known ? 

4.— Yes. 

Q , — And you say that that became known t 
4.— Yes. 

Q . — ^And he was overruled f 

A. — ^Because tlie same man was appointed against the ordinary rules 
{Mr. Chairmm). — Q . — That was your reason f 
4. — ^Yes. 

Q . — ^From that you conclude that the Minister had more or less the 
glorified name of Minister without any real powers f 
4. — Oh, ^ yes, I agree. , ^ 

(Sir Eenry Moncrieff Smith). — Q . — ^Then the Ministers achieved 
nothing ? ^ 

A . — ^They did achieve two things. They did achieve this improvement 
of Local Boards Act and Compulsory Primary Education Act. That is 
all. These are the two measures which stand to their credit and to that 
of the Council too. 

Q , — ^You can always achieve something even by placing before the 
Governor f 
A . — ^Yes. 

Q . — ^All their achievements w^'ere due merely to the approval of th^ 
Governor ! If the Governor approved of their policy, then, of course, 
you could achieve a great deal % 

Yes. * 

Q . — ^Now we go on to the next one. Ton say that the progress in 
Indianising the services is extremely disappointing. What wonld you 
suggest should be done ? Is that due to the present constitution or not ! 

A . — ^It is due to the present constitution. 

Q . — ^What do you suggest should foe done ? 

A . — suggest that recruitment should he stopped at once and Indianisa- 
tion should he taken in hand in a more serious manner. 

, - {Mr. Chairman). — Q. — ^Do you suggest the stoppage of European 
recruitment 1 
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^.—Yes, because the present vested interests are numerous enough and 
sufScient enough. 

{Mr, Chairman),— -Q.— Bo you think it %vill he a good thing in Bombay 
that European recruitment should be stopped ? 

A In Bombay the feelings bei'ween Europeans and us Indians are 

far better than in any other presidency. 

(Mr, Chairman) ,—Q,— And. therefore you suggest that the reerailmeiit 
should be stopped ? 

A, — Absolutely, 

— It is not a question of feeling. The feeling may be the best or 
may be the worst, but what I want to ask you is 

A — That is necessary because they won’t misundertand us ^\hen we 
make that claim. 

{Mr, Chairman),— Q , — ^We cannot pass over this quite so lightly. 

I wish 3 miir opinion quite definitely as to whether you consider that the 
Bombay Presidency does or does not require any more European recruit- 
ment ? 

A, — ^We want their best talents. 

{Mr, Chairman), — Q . — I am not asking you about the best talents. 
My question is, is it your considered opinion that foi the admlni :tratio ) 
of the BombRY Presidency it 'is not necessary to recruit any more Europeans 
in any of the Services ? 

A. — For the present it is not necessary. 

{Mr. Chairman), — Q , — I am not asking you for the present. I am 
asking you for the future. 

A — ^Let the local Government when it becomes a reformed govern- 
naent decide. 

{Mr. Chairman), — Q. — I am asking you, whatever the government 
might be, — this is not a question of government — is it in your opinion 
necessary for the^dministration of the Bombay Presidency to recruit anv 
more Europeans or not ? 

A . — This is my present opinion At present the existing services and 
their personnel are sufScient enough to last us for the next 15 or 20 
years. 

{Mr, Chairman ), — Q, — ^And therefore you would stop recruitment f 

. A. — ^Yos, and give every chance to the local Government that might 
succeed to recruit their best services in the best manner possible. 

{Mr, Chairman), — Q , — ^Por the future ? 

A.— Yes. 

(ilfr. Chairman),— Q,—Y on wish to stop recruitment for the present f 

A, — ^Yes, because at present the vested interests are numerous enough/ 

Q ' — Supposing you were to establish whatever form of government 
it may be — ^we will assume, we will establish provincial autonomy — if any 
recruitment of Europeans is necessary, or to put it in another way, if 
foreign skill is necejssary, you would leave it to them ? 

A , — To the local Governments. 

Even immediately after the provincial autonomy is established^ 

A. — Oh* yes. 

^What you mean is this that recruitment on the present system 
fhould be ^topped ? . . . i 
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A. — ^Yes, 

Q . — You lucaa tliat this present system ought to he stopped f 

A. — ^Yes. The local Governmerit should be giyeii power, a large 
power to recruit their services. 

Q , — In such manner as they think proper and recruit such foreign skill 
as is necessary f 

A. — Yes, as absolutely necessaiy. 

Q , — We get to the next one. You say, Local bodies have not been 
freed from official control, in spite of the very great stress laid on the 
point in the Montagu-Chelmsford Eeport.^^ You put that also to the 
present eonstitution ! 

A.— Yes. 

Maharaja of Burdwan. — Q. — I have practically nothing to ask yom 
I think you said in your reply to the Chairman that your association is 
against communal representation f Am I right f 

A— Yes, 

Q . — ^That being so, how is it that in your association you have people 
who are for communal representation ? Do not their views clash with 
those of the Association ? 

A. — They are in a minority as I have said. When the Association 
forms ite own opinion, of course, it is in accordance with the majority 
view, 

Q . — ^You s^id my friend opposite (]Mr. Jinnah) is the Vice-President f 
► A.— Yes, 

<?. — Is he against communal representation f 

A. — ^He can argue and argue. That is all. 

Q — In paragraph 4 you mention about the land revenue head. What 
is it you. are actually aiming a,t in that paragraph ! 

A. — In our Presidency unlike the other presidencies of United Pro- 
vinces, Bengal, and Madras, we have the ryotwari system as a whole. 
Almost the whole of the land. 

Sir Sivaswamy Aiyer. — Q. — 'Why do you say unlike Madras ^ 

A. — ^We have got the Land Revenue Code and we have periodical 
revision settlements, 

Q. — How often f 

A. — 30 years mostly. With the result that under the present rules 
made under the Land Revenue Code for revision of assessments, the revision 
could only be to a certain extent irrespective of the fact that the land 
values have gone up or not. I will give you an instance later on. The 
increase works out — I am giving you the figure which has been arrived at 
by Government officers themselves as they told me in the Finance Com- 
mittee — ^it works out at 8 per cent. 

Q , — iVhat are you aiming at in this paragraph I 
' want to share the income-tax. 

— In other words, your land revenue income being inelastic yoB 
want additional revenue and therefore you want to share in the 
lax I Is that so I 
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— No. My point is this ihat in the Bombay Presicleney which is 
more industrial, \he income-tax that we pay being more elastic, we must 
have a larger share of it as our revenue rather than that of land revenue 
which was a divided head at first and in wdiieh the present increase works 
out at 8 per cent. 

Q. — That is to say, your land revenue income is not very elastic and 
therefore you want a larger share and you want to share the income-tax 
revenue of your province ? 

Yes. 

— In other words, this paragraph is more or less against the Meston 
settlement ? 

X— Yes. 

— ^You have already explained, I think, in answer to the Chairman 
on paragraph 8. You say, '' On several occasions the advice of Slinislers 
for filling of posts in transferred departments was set at naught even to the 
extent of a minor appointment of a lecturer of a law school.’’ Apart from 
any inference, you -were not taken into confidence by the Ministers that 
they were being overruled excepting this particular case of a lecturer of a 
law school ? 

A. — ^You mean in our private conversations ? 

Q . — ^Your Ministers did not go to the length of saying that their policy 
y^as being overruled 

A. — ^You mean openly in Council ? 

Yes. 

‘ A. — We never expected them to say so in open Council. 

Q , — I am asking you this because in Allahabad an instance took place 
where we were told by a witness the Minister and member in charge charged 
'^fich other in open Council. There is no instance of that kind in your 
council ? 

' A.— No. 

Q, — ^What is your, view regarding the services ? Do you think that 
the services after they are transferred to the local Governments— the 
control of the services — and their salaries fixed, they should be kept 
separate, that is to say, if they are once fixed the legislative council should 
not interfere with them ? 

A. — ^Beg your pardon. 

Q . — The strength of the services, the pay of the services and so forth. 
Very often we had a complaint, and we had several witnesses who have 
said that in their view the services once fixed should be kept outside the 
purview of the annual attacks and annual revision of the legislative 
councils. I want to know what your view is on that point. 

A.- — ^My Yieyr is that that should be so as regards certain places. 

Dr. Paranjpye.— Q. — Temporary or permanent ?- 

A.— Certain pemanent appointments or high placed officers. But 
as regards the rest, if I were to tell you that in our view the services pay 
of the provincial officers has not been adequate, — that has been the view 
of the provincial Council for a very long time, and the Retrenchment Com- 
mittee of which I vras a m^^^ber very strongly recommended a re-arrange^ 
ment of their pays, I am afraid that if that power is transferred to the 
legislative councils they will give. 
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— ^Do yoxi think that it is a desirable power for the Legislative 
Council ? It is a desirable power for the Government to have control 
of their own services But do you consider it a desirable power for the 
Legislative Council to be constantiy interfering with either the cadre or 
the pay ? 

A, — No. If once the cadre is fixed with the consent of the Council 
I have no further complaint to make. It must first be fixed with the 
consent of the Council. It has not been fixed. At present, the Govern- 
ment fixes a particular cadre and its pay whatever our own views may 
be, and then they say these services should be paid on such and such a 
scale. I say that should not be. Take the Council into your confidence 
first, limit and make rules and give effect to them. 

(3fr. JmnaJi), — Q, — In giving the Council power to do so, would you 
not agree that those wdio are already in the services should have complete 
security f 

A. — I am emphatically of opinion that there should be no breach of 
promise at all. * As far as the existing services are concerned there should 
absolutely be no breach of promise. 

(Mr. Chairman), — Q, — If you give the Legislative Council power to 
do that, they will also have power to change it ? 

A, — Only for future entrants. 

(Mr. Chairman), — Q, — If you give power to the Legislative Council 
to fixe the cadre of the services, the cadre cannot be fixed once for all If 
you give the Council that poAver, they should have power to amend it. 
If the Council passes an Act, it should have power to amend that Act. 
You accept that f 

A. — I have to accept that. One Parliament cannot bind another. 

(Mr. Jinnah), — Q, — You trust to the honour of the House that they 
will not be guilty of a breach of promise ? 

A , — I trust to their reasonableness. 

{Maharaja of Burdwan), — Q, — In head 11 you talk about local bodies 
not being free from official control. Am I to understand that '"in the 
Bombay Presidency there are still quite a number of official Chairmen of 
district councils or district boards, or whatever you call them there ? 

A, — Now ? They are at present nominated. They are not elected 
still. It is only after the passing gi the new Act which wAl come into 
force very probably next year that we will have elected presidents. That 
is not my point. My complaint is that the Government gives us so much 
grant-in-aid by one hand and by another hand we have to wu’ite a cheque 
or as we call it, letter of credit, and hand it over to the departments for 
being administered. That is bad. 

{Maharaja of Burdwan), — Q, — Surely these departments are trans- 
ferred departments and you are having your representatives in the Legis- 
lative Council and you can bring pressure on your Ministers to vote the 
amount that is required for your local purposes ? 

A, — In the last Council wdien I was a member these local bodies were 
over represented and even then we were unable to bring the requisite 
pressure to give us more powers or free us from this bondage. 

Q , — ^When you mention to us the increase in the pay of Subordinate 
Services, do you not think that during the war and after before the reforms 
came into operation the revision of pay of these Subordinate Services 
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““‘“r'it anY rate Yon agree that a drastic revision o£ the pay o£ thBO 
S„horiinlL“IrYieesVas necessary, whether it was a permanent revtston 
®r a temporary revision ? ^ ^ 

a permanent revision I do not agree. 

Q.—As a temporary revision at least it was necessary . 

_When Government says it is temporary it is always p 

That is exactly my fear. , , t > x +„ 

0 —You said about the Primary Education Act. I do not wish to 
ask TQU all about it. But when you say that the Government had enoiis^h 
fim^s if thev willed it you know, of course, as you are a member of the 
Lmmittee,fhat the Committee recommended progressive additional taxa- 
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^ .Yes. 

^ — And thft is what I suppose yon mean when you say that 

had ample funds ? ‘ , • i -xi. 

A.— In fact we passed those taxation proposals simply with 
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_Ai 2 d tliose taxation proposals would have sufficed for tlie first 
two years ? 


A Y ^eg,, 

0.— Later on the Council yon, think would have been prepared to 
pass further taxation proposals to meet the increased cost ot primary 
ftdn cation f 


A* — ^Yes. I have not the least doubt about that. 
Q, — The Act you say lias been strangled J 


Aw— Yes. ‘ ^ ^ 

Q.— At any rate it is now 20 months after the passing of the Act and 
it has not been brought into force ? 

A.— Yes. And I shrewdly guess that it is not going to be brought 
into force at all. 

Q. — I cannot say about that. 

A —When I find that no provision is made in the budget and some 
lakhs was provided for Bombay only to silence the Bombay members and 
give them larger grfints4n-aid. 

{Mr. Jmmh)~Q.~'Wh.j is the Government so anxious to strangle this 
measure f. - „ - — 



A - — I won’t attribute motives, I cannot. Kead'ng tbe liistory of it 
from 1911 since tlie late Mr Gokhale moved it, the Government lias never 
been very serious about this eompuision of primary education. 

Q , — You talk about the absence of any satisfactory literary tests for 
the membership of councils. You agree fchat there are 4 or 5 vernacular 
languages current in the Bombay Presidency ? 

/i.— Yes. 

Q . — And therefore in that Presidency if any member has to follow 
the px'oeeedings of the Council it is essentially necessary for members to 
understand one common language, English ? 

A— Yes, may be English. I do not say 

Q, — There is no other possible common language ? 

A . — ^You may put it like that. 

Q . — You must as a general rule be conversant with English in order 
to follow the proceedings of the Council properly ? 

A.— Yes. 

Q . — And I suppose your main complaint is that in the last Council 
there were a considerable number of members — I do not agree that they 
are 30 or 40 per cent. — there were at least 20 members who could not 
understand English ? 

A — I can name the members if you like. 

Q . — About 20 people at least could not understand a word of Englisli 1 

A. — ^Were unable to follow the proceedings 

Q. — Because they c-ould not understand the language and the proceed- 
ings were always in English ? 

A. — I won’t go to that extent. They might have employed their 
fSecretaries. I am only mentioning a fact All that could be done was 
not done with the result that they were unable to follow the proceed- 
ings. 

Q , — And in reply to the Chairman you agreed that there is a clause 
in the Eegulations that members could address the Council in the verna- 
cular ? 

A. — Yes. 

Q , — You remember some cases in which the members did address the 
Council in the vernacular 1 

A. — Yes. I do not attach the slightest importance to this. If a mem- 
ber is not able to know what the other people have said and if he wants 
to intelligently follow the proceedings, what is the use of his speech f 
That speech might have been written for him by another man. 

Q , — That speech could not be understood by a great many of his 
colleagues ? 

A. — It could not be. ^ 

Q. — ^Would you agree to a clause in the Rules requiring a certain 
amount of literary qualification, especially for members of the Bombay 
Council ? 

A. — I insist upon it. If you want provincial autonomy, I want the 
best Council. 

Q . — I understand that general principle. The question is how to 
give effect to it. Would you agree to have a rule at least m the Bombay 
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Q . — Only yon wonld give the Legislative Council power to make or 
change the rules according to the circumstances of any particular case ? 

Yes. 

0.— If it wants, for instance, to reduce the number of Assistant Deputy 
Education Inspectors ? 

A, — In my opinion these are small matters. Government do not 
take serious notice about the smaller fry. 

{Sir Henry Moncrieff Smilh). — Q, — ^You say it is a small matter. Is it 
a small matter for an Assistant Deputy Inspector to be turned out ? 

A.— I have already said that the present people are entitled to their 
vested interests being carried out fully, wholly and most liberally. 

— ^Yoxi do not want to turn out existing men in the service ? 

A.— No. 

Q . — But when a vacancy occurs and it is considered that that place 
should not be filled up again, you would leave it to the Council to decide, 
after it falls vacant ? 

A. — ^Yes. My proposals must be distinctly understood to be confined 
only to future entrants, not to the present ones. 

Q , — In answer to a question about Sind, you said that the interests 
of Sind are not materially different from the interests of the presidency I 

A. — Yes. 

Q , — Is it due to the fact that Sind has been associated with Bombay 
for a number of years and people have come to knoAv each other to a certain 
extent 1 

A. — Associations grow always. 

Q . — Have you found that it is the decided desire of the Sindhi Mem- 
bers of the Council at least to remain associated with the Bombay Presi- 
dency f 

A. — ^Absolutely they do not want to go to the Punjab, which they 
consider to be very backward. 

Q, — Except of course if there is a proposal to form a linguistic pro- 
vince ; then it takes a different colour altogether 1 

A.— Yes. 

Q. — As regards communal electorates, you have expressed a decided 
opinion that communal electorates are antagonistic to national progress ? 

A. — As far as the Bombay Presidency is concerned. 

Q.— But I believe you agree that in a Legislative Council, wliich is 
to administer the affairs of a large province, it would be practically a nega- 
tion of self-government if any important interests are not represented ? 

A.~Yes. 

Q , — So you would, at any rate, use means to see that all legitimate 
and important interests are adequately represented in the council ? 

A. — I have no objection to even their being over-represented by mixed 
electorate, not by the back door or one door. 

Q . — At any rate you agree with that main principle that all interests 
should be adequately represented ? 

A. — ^Absolutely. 

Q. — ^And to a certain extent there are various kinds of interests in 
the Bombay Presidency ! 
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JL— Yes. 

Q . — Therefore you would like to have these representatives by means 
of elections and not by means of nominations ? 

A — No. Nomination must be done away with altoj^^ether by reserva- 
tion of seats and mixed electorates and giving them, if they like, half a 
dozen more seats. 

{Mr. Jinnah). — Q. — Even the official bloc ? 

A . — The official bloc must go. It is no good. 

Q,—At the bottom of paragraph 5, page 3, you say As regards reso- 
lutions, non-official members of the Council were considerably handicapped 
owing to an unequal division, arbitrarily made, of the time of Council, 
between official and non-official work.'' Is it your complaint that the non- 
official had not sufficient time for consideration ? 

A . — I have given vent to what the people thought. 

Q — Your complaint also is that the number of days assigned for 
non-official business was very few ? 

A. — Yes. 

{Mr, CJiairmaji) —Q. — Are you aw'are that the non-officials in Indian 
Legislative Assembly have far more opportunities for bringing forward 
non-official business, as they do in the House of Commons ? 

A — I do not know 

{Mr. Chairman) . — Q, — ^You may take it from me that they have. 

A.— Yes. 

{Sir Henry Moncrieff Smith). — Q, — ^You know" that the Governor allots 
the time ? 

A . — He does 

{Sir Henry Moncrieff Smith). — Q — ^Would you make any alteration in 
regard to that or would you merely try to persuade the Governor to be a 
little more liberal ? 

A . — I should think that the President should have the power. 

{Sir Henry Moncrieff Smith). — Q. — Is'it your experience that a very 
great deal of time wms wasted in the Local Council on discussion of 
resolutions ? 

A — T agree. But that must happen in all democratic assemblies. 

Q . — I shall not ask many questions about various instances referred 
to in paragraph 8 But your complaint is that in the Secretariat there are 
not sufficient Indian Secretaries or Deputy Secretaries ? 

A. — Tes, I have said so 

Q , — As regards tlic Chairman’s question about non-official members 
haying many more dayn for discussion of private business, is it not a fact 
that Councils in India sit only for a very short time and that therefore 
tlioxo are no immediate opportunities of raising any important questions, 
wffiile Parliament sits for about 6 or 8 months ? 

A . — That is absolutely true. 

{Mr. Chairman).— Q. — Is it not a fact that though Parliament sits for 
6 or 8 months, practically a non-official member never has any chance of 
bringing forw^ard any non-official business 1 

Dr. Paranjpye. — ^Ile can ask questions and move adjournments. They 
may get one day every week for private members to have a fling. 

{Mr. J%nnah). — Q. — Is there any such thing in Parliament as non- 
official members, as the term is understood here ^ ~ 
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(Mr. Chairman). — No. 45 . 

(Mr. Jinnah). — Q. — Government represent tlie people there ? 

(3Ir. Chairman ). — ^Yes. 

Q . — ^Yon mention in paragraph 11 The result is partly due to the 
fact that the Councils are so constituted that communal considerations take 
precedence in the discussion of important matters of policy. You adhere 
to that statement If 

A.-~l do. 

Q . — On certain questions several members have decided by the efccct 
it will have upon their special communal interest rather than upon the 
public interest f 

J.,— Yes. 

Q. — Can you give any instance 1 
“ A . — Of the last council ? 

< 3 ,— Yes. 

A. — If you want an instance, I will give you one, but I should rather 
he spared. 

Q . — Only if it is a general question. I do not want to go into the 
personal question f 

A. — It is not quite a general question. I would rather lilie to avoid 
it. 

Q . — In paragraph 13 you talk about the sanction of the Government of 
India ; for instance, the rule about all b^gislalive measures requiring the 
sanction of the 6 overnm.ent of India has the effect of retarding provincial 
legislation and sometimes the sanction takes too long a time" in coming 
and in the meanwhile necessary legislation is being delayed and unn< 5 pessary 
hardship has to be suffered by the people,’^ Can you ghe me any example 
of that f 

A . — ^I have mentioned the most eminent and th«at is about the Deccan 
Agriculturists Relief Act The Deccan Agncnltnrists Relief Act vas a 
unique measure intended only for four Districts in the Bombay Presidency. 
There was a Committee appointed by the Local Government and In the 
light of the Report of that Committee a small Act was framed. That Act had 
to be sent up to the Government of India, where it was lying for a coiip’e 
of years ; and when it came back, it came back in such a mutilated Conn 
that when amendments w^ere tried to be moved, the Government said that 
the result would be that they wmuld have again to refer to the Govern- 
ment of India, with the result that the Act was voted against. So the 
Deccan Agriculturists Relief Act still continues in spite of the clamour of 
the general public and the other interests. 

^ (Ifr. Chairman}. — Q . — Is it not a fact that the Deccan Agriculturists 
Relief Act also affected the Usurious Loans Act ? 

A.— No. 

(Sir Henry Monerieff Smith).— Q.— Did not the measure which the 
Local Government tried to introduce in Bombay affect the Usurious Loans 
Act f 

A — As far as that measure is concerned, it did not, because it was 
a special measure for the relief of the Deccan Agriculturists. Every 
document, promissary note and everything which an agriculturist has 
to perform must he registered. It must be written by a particular officer 
and then it must have an extended period of limitation and then the 
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question whether a deed was a sale deed or a mortgage deed could he gone 
into. It IS not a measure which is wanted now. It is doing a Lot of 
mischief. 

Q.—In paragraph 14 you talk about the powers of the Legislative 
Council over finance, over appropriation. You remember before the 
reforms in the Legislative Council any member can bring forv ard a resolu- 
tion thaf such and such amount be omitted from one head and be spent on 
another head for such and such a purpose ? 

.4.— Yes. 

g, — Would you have that power given to a member of the Legis* 
lative Council ? 

A , — There is no harm in giving it. 

Q — ^You said in reply to the Chairman that you would like to have all 
proposals of appropriation to be made by the Executive ? 

A . — I qualified it by saying ^ generally ^ 

Q . — You consider however that such a proposition might be capable 
of being moved by a private member ? 

A, — ^Yes. 

Q — ^Would not there be a very undesirable state of things occasion- 
ally among the members of the Council ? There might be negotiations 
by which yon may accept my proposal and T may accept yours ? 

A . — do not think so. Government is too strong always. 

Q, — What do you think of Council Secretaries ? In the Bombay 
Presidency there have been no Council Secretaries. Do you advocate 
the lappointment of Council Secretaries ? 

— Certainly. In fact I have found that the Ministers or, for the 
matter of that, the Executive Councillors, if you would allow me to say 
so, have received very little help from the nominated members who were 
their Secretaries. In fact, if I may say so frankly, they never took the 
House along with them. Sometimes it struck me that they were antago- 
nistic to the views either held by the Ministers or the Executive Councillors 
themselves. 

{Mr. Chairman). — Q. — ^Did you speak against them in the Council f 

A . — Speaking is not the chief thing. 

Q. — They were very cold towards their proposals f 

Jl.— Not very enthusiastic. They did not think it proper to study 
the subject and came in such an unprepared way that they were absolutely 
unable to make any impression on the House. 

Q,~You mean permanent officials f 

A.— Yes. 

g. — ^You refer in paragraph 17 of your memorandum to Earl Winter- 
ton speech about the position of the depressed classes and that their 
present position constitutes an insuperable bar to the granting of provin^ 
mal autonomy.^ What do you think has been the attitude of the reformed 
Council of which you have had experience for three years towards the 
depressed classes ? 

To our great credit, the Brahmins came out best and passed 
Resolutions to ameliorate their lot to the fullest possible extent. 
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Q. — Do yon think the Government did a good deal to ameliorate their 
position ? 

A . — As far as I am concerned I can say that in the previous Councils 
these very Eesolutions were outvoted by the official bloc. 

(Mr. Chairman). — Q — On what ground ? 

A. — They thought that they might lead to breaches of peace. 

(Mr. Chairman). — Q. — Not to any caste feeling. 

A. — They had no caste feeling. 

Q. — ^You have not the least apprehension about the position of the 
depressed classes even if provincial autonomy is fully established ? 

A. — I am absolutely afraid of nothing. 

Q. — I wish to ask you a few general questions. You are a President 
of the Ahmednagar District Board and have been holding that position 
for several years ? 

A. — I have been holding that position for the last 7 years. 

$ — You know your district through and through ? 

A. — I know it too well. I know almost every village in my district. 

Q — You have made several proposals land taken certain mea>sures 
for improving the lot of your district at any rate ? 

A. — Of course, with my limited powers. 

Q . — ^Have you received sufficient help from the officials ? 

A.— No. 

Q. — You did not receive such help from the officials of your district 
as you would have wished to ? 

A.— No. 

0 — Were you hampered in your proposals at any time ? 

A. — I had no powers at all, because every department was run by 
its departmental head. As I said, I only signed the cheques and handed 
them over. 

(Mr. Chairman). — Q . — ^You complain that the President had no 
powers t 

A — ^He had absolutely no powers. Now that the Local Board Act 
of 1923 has been passed, certain powers are given and in the course of 
time, say, 20 years hence, we might get some powers. 

Q. — As regards education, for instance ; the administration of edu- 
cation was entirely in the hands of the Education Department ? 

A. — Certainly. 

Q . — They appointed their own headmasters and the Local Board only 
paid 4 pies in the rupee. However, under the new Act this is going to be 
altered ? 

A. — am not quite sure because the rules are not yet made. The Act 
.was passed two years ago. The Act consists of a few sections only but I 
think the rules may run into centuries. 

, Q. — It was intended, according to the understanding given in the 

Legislative Council, that the full autonomy was to be given ? 

A. — am absolutely disappointed with the progress of the local self- 
government ever since I have been there for the last 20 or 23 years. 

Q . — You are a nominated President ? 
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A. — T-es ; and I have been bolding that post for tlie last 7 years. 

^ — You also have experience of the Ahmodiiagar LIunicipality ? 

Yes. I have the experience of the Abmednagar Municipality for 

about *12 years as its President too. It lias autonomy. It has also got 
power. In fact, all municipal governments have ^ot some autonomy. 

Sir Henry Moncrieff Smith.— Could you tell us wliat is the prac- 
tice in the House of Commons where you say more liberal provisions for 
the introduction of private Bills exist ? 

I will not pit my knowledge against yours or anybody else’s. 

V7hat i want is more power. Give it m the best way and the best manner 
possible. I do not care whether you be the judge or anybody else. 

(Mr, Jinnah), — Q. — In England, when a Government comes into 
power, it comes into power with a definite programme from the people. 
Therefore, there is no such thing as official programme and the non-official 
programme ? 

A — That is so. But that definite programme is not always adhered 
to. 

(Mr, Jinnah), — Q, — ^But they go m with a definite mandate ! 

— Yes. The^re is no question of officials and non-officials there. 

{Mr, Jinnah), — Q. — Therefore, a private member in England has got 
the same facilities ? 

A.~Yes. 

Q, — ^But the private member in England may belong to the Govern- 
ment party or he may belong to the oi>position party ? 

A, — ^He may. 

— ^You say that provincial services are being recruited more on 
communal considerations than merit alone. Can you explain that ? 

can give you an instance. I remember there was a compe- 
titive examination for an All-India Police Service. There were some 
competitors and 5 men were selected. In reply to a question in the Coun- 
cil the Honourable the Home Member told us in the first year of the Coun- 
cil that not even one was found to be fully qualified for being recruited. 
To my greater surprise, I found that the same people crept in a year 
later. 

Q . — ^But that does not show that they were appointed on communal 
considerations ? 

A. — One of them was a Muhammadan, another was a Mahratta, the 
third was a Christian and the fourth was a Parsee. If these are not the 
comunal considerations, then I do not know what comunal considera- 
tions are. 

Q , — ^Do yon mean to say that they were appointed on that ground t 

A. — ^That is the result, as I read it. 

Q.— Is that due to dyarchy ? 

A , — ^Recruitment to the Imperial Police Department is not under 
djarchical form of Government. 

Q , — ^If you get full provincial autonomy, do you think it would be 
any better ! 

A.— It will be certainly much better. 

Q* — Ym wouT get a Muhammadan appointed t 
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A — Miihainrnadans may come in slioals, but they v^oiild come in by 
reason of merit. 

Q , — On what grounds do you base your opinion that it will be so ? 
You say that at present recruitment is on eoinmunal lines and that it 
Will not be so in future. What are your grounds for saying so ? 

A . — My position is this. It is a common knowledge and is commonly 
talked about that the present Ministers and others, are selecting candi- 
dates fiom communal motives at least so far as the lower services "are con- 
cerned. That is what the people talk about it and I do think along with 
them. 


(Mr. Jinnak). — Q . — ^IIow will you avoid this under your responsible 
government ? 

A . — There will be one Cabinet and this Cabinet will be responsible 
for the appointments. 


l3Jr Jinnah)^ — Q , — ^You mean to say that the present authorities are 
employing inefficient Muhammadans ? 

■ A—1 do not say th'at they are inefficient. What I mean to say is 
that they are not as efficient as they should be. 

(3Ir. Jinnah). — Q . — You mean to say that the Cabinet will be more 
fortunate in their selection than the present authorities ? 

When they .are responsible, they will see that the candidates 
are appointed after proper examinations. They will have the proper 
tests. ^ 


Q . — In paragraph 15 you say that the provision for the appointment of 
Joint Financial Secretary v;as not brought into operation. We have been 
told by several Ministers that Joint Financial Secretaries were not appointed 
because the Ministers themselves realised that they would be no good. 
I heir appointment wuold simply lead to friction. What is your conception 
01 the function of the Joint Financial Secretary ? .. ^ 

A,— My conception is this. The Ministers, when they are selected 
have got no administrative experience. This will usually ^annen. This 
thing happened at least as far as the first Council is concerned.' Naturally 
therefore, being men brought out from several professions which they 
were occupying, they had not the requisite knowledge of the administrate^ 
machinery Neither will they, if my friend would pardon me to say so, 
?et into the grip of details for some time more. As we sat at the 
hmanee Committee meetings, even ordinary questions of finance and 
Oi lei matters appeared to us to be rather verv unsatisfactory That 
m my view of it Therefore., so far as the MinisterrarTeonc^eVne^^^ 
pin X they control an expenditure of about 5 crores of rupees out of a 
total expenditure of about 15 crores. Now, if there w^s^ a Vmaneial 

f “Ply to look at the several administrative 
details from their point of view, he would be able to find out whether 
pything could or could not be saved from the reserved department and 
could be made available for them. It ivill be the pre-emLnt Sty of 
the Pmaneial Secretary to find out how far the proportion of the rS?ved 
and the trmisftoed departments can be modified. reserved 

so ^ sure if I am correct in 

SO assuming that the appointment of an additional Financial Secretarv 

schemer! ^ " Ministers from putting up imperfect administrative 
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A , — should think so. 

Q — In fact, we are told by other witnesses that the Finance Depart- 
ment exercised too much control over the Ministers ? 

(Dr. Paranjpye), — Q. — Is it your point that such a Financial Secretary 
win closely scrutinise new proposals of expenditure in the reserved 
departments from the point of view of the Ministers ? 

J..— Yes. 

Q. — From the point of view of policy and from the point of view of 
Ministers ? 

ji, — Yes. In my opinion they are not two different things. 

(Mr. Chairman). — Q. — ^What is your own conception of the Finance % 
Department ? Is it an expert advisory committee or is it a body who is 
going to put his finger m the shaping of the policy ? 

A. — ^IVIy conception of the Finance Department is that it is an adviser 
of the local Government. 

Q. — In this very paragraph 15 you talk about section 49 of the Act 
which provides for the limitation of control by the Governor General over 
transferred subjects. You suggest there that the control, though nominal, 
is however effective and irksome. You know what the extent of the 
control of the Governor General in Council is ? What are the statutory 
limitations under section 49 ? 

A. — They are given here. I do not know how far they operate in 
practice. That is if the Governor General in Council likes, he might put 
a stop to it. 

Q — Qqq 49 Qf Devolution Rules. You say there is a control 

provided by rule, which though nominal, is however effective. Could you 
cite to the Committee any instance in which the Governor General in 
Council exercised control over a transferred subject which should not 
have been exercised ? 

A. — I will not claim knowledge on that head. 

Q. — ^Your Association here is just making a vague allegation f 

A. — It is not a vague allegation and therefore I will try to explain it.. 
For instance the Council insists on a cut of Rs. 60 lakhs. I take it the 
Minister^ would be very reluctant to forego even two or three lakhs of 
rupees from expenditure in education, etc. If he is made to forego that, 
it must have been done under pressure. 

Q . — If the Council makes a cut, you think it should be aU on the 
reserved side ? 

A. — ^No, it need not be mathematically proportionate. 

Q. — But I do not see what that has to do with the control of the 
Governor General in Council ? 

A , — ^Then I will not claim knowdedge. 

Q . — In paragraph 16 of your memorandum you say : — imme- 
diate and complete responsibility, in local affairs, so far as possible, was 
intended to he given.'' What do yon mean by local affairs ? District 
board affairs f 

A.— No, provincial affairs. 



Q — ‘Wliao do you midorstand by tlie meaning of tlie Vv^ord progres- 
si Ye ? ” Yon say tlio first principle laid dovm in the Act was the pro- 
gressive rcaiisa,tio:a of I’osponsible government. What does progressive 
mean to your mind, does it mean immediate ? 

A , — All stages are progressive, it may mean immediate. 

Q . — Progressive realisation of responsible government you say is 
equivalent to iinmediate and complete responsibility in provincial ailairs ? 

A —No. What I say is, progressive so far as the Montagu-Chelmsford 
Report or that of the Joint Committee is concerned. They s'ay as far as 
the Local Council is concerned in ail their provincial affairs they ought to 
be given as much freedom as possible. 

{Mr. Chairman).' — Q . — -You mean in the transferred departments ? 

A.“ — As far as the Qevernment is conceinied, all departments. Pro- 
gressive realisation whether the control of the Government of India or 
the Secretary of State should be relaxed or not, that was progressive. I 
read it in that sense. 

Q . — ^You ai*e not talking of relasiation of control here ; you are tallying 
of an entire removal of control ? 

A. — ^Within that unit immediate and complete responsibility in local 
affairs was intended to be given. 

Q , — Was intended by these words ‘‘ progressive realisation f 

A. — Yes, 1 think so. 

Q.— You draw no distinction bet-ween progressive and immediate ? 

A . — So far as local affairs are concerned I do not. 

Sir Sivaswamy Aiyer. — Q . — In paragraph 4 of your memorandum 
you say Land Revenue has not proved a growing source of revenue. May 
I know what is the percentage to which the land revenue is raised at each 
settlement f 

A .' — It is 33 per cent, in 30 years. 

Q . — And you still say it is insufficient, that it does not grow fast 
enough ! 

A,— It is 33 per cent, in 30 years. 

(jDf. Paranjpye). — Q,- -And it need be raised to that percentage that 
is the maximum ? 

A. — That is the maximum. 

(Sir Arthur Froom). — Q . — ^What was it raised to in the last settle- 
ment f 

A . — The several talukas come in for revision settlements at different 
periods. 

Q , — In paragraph 5 you speak of literary tests. What literary tests 
would you prescribe ? 

A — As in our Presidency there is a difference of language there should 
be one language. 

Q . — I merely wish to know your solution, yOur standard. 

A. — ^My standard is whoever the Member is, he must be able to follow 
the proceedings. 

Q . — ^What standard would you prescribe f Is it a school-leaving 
standard or a graduation standard ? 

A. — It may mean anything. 

Q . — ^Unless we are able to lay down some standard, we cannot adopt 
a process of examining each candidate and ^ putting him through a 
standard. What examination would you prescribe ? 

L538HD 
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A. — He miist understand and know Engjlisli. 

— Then may I take it it is ratlier a pious aspiration rather than 
defmite suggestion ? 

A. — No, it is not a pious aspiration. 

Q — Then let me know what definite standard you would prescribe ? 

A, — Say to the matrieulalion standard. 

Q — And yop- think ail matriculates are capable of following the pro- 
ceedings ? 

^ _No, as soon as they pass the examination they are not going to 
be coiineillors. 

Q. — Don’t you think tlvire are mai'V p^^-^ple wiio have never passed 
the matriculation standard who are able to siieak very good English and are 
able to follow^ the proceedings ? 

A — ^Yes. But very few. 

Q. — So it is not an invariable test ? 

No. 

(Mr. Jinnah). — Q. — ^Would you not leave it to the thousands. 

A . — If you leave it to the thousands of voters it is not satisfactory. 

Q. — ^You say with regard to a resolution about the appointment of a 
Forest Committee, it hung fire because somebody wms objected to. Was 
that in your opinion a reasonable objection, or a frivolous one ? 

A . — It was an unreasonable objection. 

Q. — Then with regard to sub-clause (2) of paragraph 8 : — On 
several occasions the advice of Ministers for Mling of posts in transferred 
departments was set at naught even to the extent of a minor appointment 
of a lecturer of a law-school.” On wiiat ground was it objected to, on 
account of unfitness f 

A . — ^No there ivas no unfitness ; only with regard to preference being 
given to either A or B. 

Q. — On individual grounds ? 

A . — On individual grounds. 

Q — Did the Minister object to it ? 

A . — I do not know. 

(Dr. Paranjpye). — Q . — If I say your statement is not absolutely 
correct, although there was some trouble about it, you will take my state- 
ment as true ? 

A . — I will not pit my knowledge against yours ; I put it as it struck 
me. 

0.— In paragraph 8, clause 5, you say Minister’s advice for the 
transference of the control and management of administrative departments 
to local boards seems to be unnecessarily delayed.” What departments f 

A . — ^At present local boards manage Education, Sanitation, Public 
Works and Medical. The proposal was that, as soon as tins Act was passea, 
the regular administration of these should be transferred to the Board. 
They have not done so. 



67 


are mucii more advanced in local self-government, does tli^^ 
local board have no administrative control over these things^ Sanitatioi^ 
Education f 

A . — No control. 

Q, — E^mept to diid the money ? 

A — E:icoi)t to hnd the money, 

{Mr. Vhairmwn). — Q . — ^Not even under the nevr Act I 

A — Not unless it is given by an executive order. 

Q, — Dq I understand you to -say the difficulty referred to is a question 
of eontroi over the staff f 

A. — No, it is more, everything. 

Q . — They have not got any voice in the administration of these matters 
which are suppo^sed to be under their charge ? 

A, — Except in mj district, where I have some rights over roads and 
public blindings, but that is an individual instance. 

Q , — It was a concession to you f 

A, — concession to me personally, 

Q . — Then in paragraph 9 you say an opportunity of filling up n 
vacancy between Ministers and Executive Councillors was deliberately not 
taken advantage of. Will you kindly explain that ? 

A . — Sir Ibrahim, was the Executive Councillor and his term was over 
on the 1st of March, but as the Council was in session, he was kept on till 
the 17th of March. 

•Q. — For 17 days longer, do you object to that ? 

A. — ^No, but what I object io is that his post was not filled up till 
about the middle of July, and in the meanwhile his portfolio was carried 
on by other members. In the middle of July a Llinister -was appointed as 
an Executive Councillor and no new Minister was appointed, but another 
Minister was told to carry on. 

Q . — I suppose there wns some difficulty in selecting a suitable man ? 

A . — I do not think there was the slightest difficulty in selecting a 
suitable man, 

Q — ^Was it from a desire to save money ? 

A.— No. 

Q . — ^What was it due to ? 

(Mr. Jinnah). — Q . — ^Do you approve of this practice that a Minister 
should be appointed a Member of the Executive I 

A, — No, I do not approve of it. 

{Sir Arihur Froom), — Q . — ^Would you call it a practice f How often 
has it occurred ? 

A. — ^No, only once. 

(Dr. Paranjpye). — Q . — And the Ministers are appointed for three 
years ? 

A. — ^Yes. 

{Mr. Jinnah) . — Q. — ^Do jmu approve of that practice being introduced? 

A— No. 
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Q, — in paragraph 11 yon speak not merely of eommiiiial eomiclorations^ 
blit of racial difcerenees in every clay administration. Could you give me 
an iiinstration of that ? 

A, — I would rather avoid it. 

Q, — yon look at paragraph 15. Ton say the Ministers have 
absolutely no control over the services. What exactly do you mean by 
' control ' — ^the right of punishment or the right of posting or trails ter — 
what exactly is it that you have in view ? 

A , — In fact they have got absolutely no power. 

— Do you mean to say that if a Idiiiister has got cause to find fault 
with a member of the service, he is powerless to do anything f 

A —Yes. 

Q — Jire you aware that in such cases the Minister &an make a repre- 
sentation to the Governor, and if the Governor docs not take action, the 
Minister has a further remedy in his hg-nds ? 

A. — Even then that i>s rather, from my point of view, not very satis- 
factory. He must have the power of passing final orders. The Governor 
might veto it or change it. 

Q. — As a matter of fact, are you aware of cases where a Minister has 
found tliat the members of the services are disobedient or disloyal and 
require to be punished ? 

A — I must say, as far as the Bombay Presidency is concerned, the 
<=j^rvice has served them very loyally. 

Q , — Then in this particular ease you speak of other presidencies ? 

A.— Yes. 

Q . — ^Which are not within your experience ? 

A.— No. 

(Dn Paranjpye) . — Q. — ^As a matter o£ general principle ? 

A.. — As a matter of general principle. 

Q , — ^With regard to the question of the cadre of the set^dees, 3^011 
said in reply to the Maharaja that you ivould like the cadre to be fixed 
by the Legislative Council — ^the cadre and the pay. Is that so f 

A. — Of future entrants. 

Q. — But if the Legislative Council were given the power to change 
the salaries or the cadre from year to year — don't you think it would 
introduce an element of uncertainty ? 

A. — I do but I am prepared to face it. 

Q* — ^And don't you think that the needs of the administration may 
vary from year to year and that the Executive Government would be 
a better judge of the need^ of the administration ? 

A.~Yes. 

G,— And do you think that the best way of bringing the views of 
the Legislature and the Executive Government into accord wuiild be 
further responsibility ? 

A— Yes. 
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Q — Supposing you liad responsible government, would 3^ou still 
insist upon the Legislative Council interfering from year to year with the 
cadre of the Services and questions of pay ? 

A. — In that case I would not. 

Q — ^Apparently 3"our remedies are of a purely transitional and 
temporary nature ? 

A. — ^Yes. 

Q , — ^You suggested that the nominated ohieials were no good and 
gave no help to the Ministers ? 

A — Generally, 

Q. — Do you think that the official members in the Council have no 
knowledge of their subjects ! 

A — That I never meant. 

Q — ^Do you say they don’t care to place their knowledge at the dis-- 
posal of the Ministers but leave them to flounder ? 

j,, — Neither do I mean that. What I mean is this after all, over 
and above their usual administrative routine they are called upon to do 
tins duty. Usuall^’^ they are not used to public speaking nor are they 
used to marshalling facts 

Q , — But they could supply information t 

A , — They could 

Q , — They could be at the elbow of the klinister \ 

^ — ^Yes, they could give any amount of information. My point h 
Liiat as official sjiokesmen they liaA'e often not been very useful. 

Q — Is it because they are poor speakers or because they aie unwilling 
to supply information to the Ministers f 

— I will not say they are unwilling to supply information. 

Q — ^Nor is it a question of incompetency to supply information ? 

A. — No. 

Q._Then apparently it reduces itself to the first cause— their poor gifts 
aS speakers f 

A . — Not only that. As I have said after all in these councils you want’ 
to guide them and get their votes, which requires different qualities. 

Q — The}" are not good enough as whips ? 

A. — Oh ! they are good enough as whips. 

{Mr. Jinnah), — Q . — ^You mean they don’t niake good Barhamen-f 
tarians ! 

j__Yes, they don’t make good Parliamentarians. 

— Dut do you think a non-official Secretary” to the Council would 
be more useful than a nominated official member t 

A. — Certainly. 

0 . — In what respect ? 

A . — In this respe'^t that his sole duty wIlL be to assist the Minister 
and in this way, he will pia^pare iiin^^^elf from his point of yi&m. 
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q yon meaB to say tliat if a Minister asks tlie officials who scn%> 
tinder him in his department to prepare a subject or Coacli him ap^ they 
refuse to do so or they cantiot do so ? 

A . — I don't mean that ; 'U’^hat I mean is lliat they do not fake so 
much inter^t a ConBcil Secretary tvoiild do, liiey don't take m 
much intei’est because it is outside their sphere ; they think they are 
simply brought here for their votes, 

Q —With regard to the question of Hindu-Mos!iein rplations^ wliai m 
the position in your Province 2 You said the problem was not acute f 

A — Not at all acute — ^the relations are very good. 

But not so good that they can dis^^iense ^vith coinmcmal electorates. 

A — Tliat is because they have got it now and tliej' are reluctaiit to 
let go what they have got, 

Q, — Would they be willing to go baefc to a rnmnian electorate as 
distinct from a communal electorate 2 


Oh no, they will not now, 

^.—Then so far as the depressed clasvscs are coiicemccT, is there a 
general desire to help them on the part of the Legislative Ckmiieil f 

' between the depressed classes and the other classes 

in the Bomba j Prevsideucy are quite good. 

Q.~I am referring fo the Council— ate the members of the Cotmeil 
generally -K-illmg to help them on t 

^uite wiUiag t® d& anything’ ; there is ahsoJutely no 

opposition. 


Q . — No fear of hostility or iniJiffeteiiee f 

A. -Absolutely none. On the contrary, there is every feire to help. 

Sir Arthur ¥ro<m-~Q.~Mx. Chitale, although the ^estioa has leej* 
pUo to you several tunes, I -would like to ask you again — ^you are against 
'nimmunar representation m the Bombay Fresi'dency f 

A.— Oh, yea 

Indi^ t<7 an other presidencies and provinces in 

A.— I won^t express an opinfoa. On prineipk I am against it. 

against it on principle and therefore yow -wili follow your 

Jl.— Yesv 

A. — Oh, yea 

community at the 
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A. — No. 

Q, — Now, I tliini: you told our Cliairmaii that the members of th@ 
first Council iu Bombay — 20 or 30 per cent, of them were illiterate f 

A , — They were not able to follow the proceedings. 

Q . — all understood that ; they could not follow the proceedings 
with intelligence. Does that apply to the second Council T 

A.^lt is much the same. 

Q. — So the electorate has not progressed in selecting members of this 
type ? 

A — They haye progressed a little. 

Q , — You were a member of the first Council ? 

A,~Yes. 

Q. — ^You did not hold any office ; you were just an ordinary member ? 

.d.— Yes. 

Q. — And before 3U11 went into the Council I take it you acquainted 
yourself with the Government of India Act, 1919 ! 

A. — Certainly. 

Q . — ^And you entered the Council, you entered on your new duties 
cheerfully in the hope of making them a success ? 

A. — Quite. 

Q. — And you recognised that llie power given in the Government of 
India Act, 1919, %vas a considerable advance over the Morley-Minto 
jeforms ? 

A. — Oh, yes. 

Q, — ^And also you recognised that this considerable advance was only, 
for 10 years, and after 10 years there would be another advance ? 

A. — ^No, I not consider that it was defin-itely for 10 years. 

Q , — It is laid dovm in Ihe Act itself. 

A— No. 

Q. — At any rate, I will put the question in another way. Yo»t 
recognised tliat after 10 j^ears of this considerable advance there would he 
an enquiry ? 

A — No, even before that there could be an advance. That is what 
was said in open Parliament 

Q . — May 1 put the question again ? You went into the Legislative 
Council at the beginning of 1021 recognising that the reforms under the 
Goveriimaiit of India Act, 1919, was a considerable advance over the Minto- 
Aloriej^ Reforms I 

A. — Oh, yes, 

Q , — And that tha|^Act was only to have elTeet for 10 years ? 

A. — ^A maximum period of 10 years. 

Q. — But it is laid down in the Act. 

(Mr. linnah). — No, it is not. Section 88 laj^s down that there shall be 
another enquiry at the end of 10 jeavs hnt that does not preclude m* 
enquiry prior to that. 

{Mr. Chairman ). not let us dispute about that 



Q . — Very well, I will leave it. Then I gather, Mr. Chitale, timt after 
some experience, allliougli you rer*'^ »lie Government of India Act and 
entered upon your ne-w duties quite ciiccrfuily with every hope of achiev- 
ing a good deal — after some experience you were disappointed I 

A — ^Absolutely, 

Q . — And I gather from the various remarks you make in this memo-- 
rsndum that your disappointment ivas keen 2 

A — Oh, yes. 

Q , — And that Act did not quite wmrk out where you thought it wmuld i 

A. — Yes, that is also true. 

Q , — ^It does not mean that the Act did not work out in the way it 
should have I 

A.—l d'on^t follow' you. 

Q, — Y7ell, you read the xlet and you entered upon your duties cheer- 
fully ? 

A. — Oh, yes. 

Q . — I put it to you that the Act was not so much at fault as its 
administration. 

A. — I put it dowm to both. 

Q . — But at any rate the administration of the Act perhaps in yoiii 
Prcsidene 3 A^ w^hich is my Presidency aiho) couxited for a good deal of your 
disappointment — ^tho wmy in w%ich the Act was administered 2 

A — Quite true. 

Q. — There is another point — Finance. That also I aiggCvSt to iron or 
I would ask ; you consider that tlie absence- of funds. Tiad also to do a 
great deal with the disappointment of Ministers ! 

A.— I said so. 

Q - -How would you remedy that f 

A.—Weli. givens full power of autonomy and then cue people would 
be quite prepared to pay w^hat thej are asked for. 

Q . — ^Yon mean full power of autonomy would produce money f 

A. — It would produce representatives who could find money for Gov- 
ernment. At present att Government measure^ are looked at askance 
hj the people. 

Q.- -And if you had full autonomy you ivoulii have largety increased 
taxation 1 

_ A. — Well, the representatives if they thought proper and if the;^ 
^had the full Council at their back, would find money. 

Q, —Of course, you know there was a Great War extending over a 
number of 3 tars. 
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J-.— Ye.. 

Q , — And regardless of the War, I suppose the financial position of 
India is better o5 than that of any other country in the world ? 

A. — I do not accept that. 

Q . — The troubles due to the Great War have been acute for some 
years with nearly every nation owing to shortage of money and India 
is no exception t 

A. — In my Presidency we had our five crores. I think Government 
should have conserved that energy. 

Q , — ^Yon are harping back to this five crores. 

A.— Why not f It is not a small sum. 

Q , — ^You admit that the expenditure was justified ? 2^' crores went 
to better the pay of the services. You had no quarrel with that, I sup- 
pose f 

A. — That is the recurring expenditure. What about the non- 
recurring expenditure ^ We had after stringency put by about 5 crores. 
It disappeared by the time we assumed our duties. 

{Sir Sivaswamy Atyer), — Q, — How did it disappear f 

A. — Because, soon after the Armistice in 1918, there were plenty oi 
roads and buildings going on right merrily. 

{Sir Sivaswamy Aiyer), — r,). — ^Lloney was spent on these things. 
These things w^ere not wanted ? 

A. — In view of the reforms they could have waited. 

Q. — I think you told one of my colleagues that so far as the Bombay 
Presidency was concerned — because you were only speaking of the Bom])ay 
Presidency — -you w^ould stop recruitment of Britishers to the services at 
once f 

A. — ^Por some time. 

Q , — ^And thS question of any further recruitment of Britishers to 
the services in your Presidency should be delermiiied by the local Govern- 
ment ? 

A.— Yes. 

Q, — Coming back t6 my first question, you are entirely against com- 
munal representation in the Bombay Presidency f 

A. — ^Yes. 

Q . — And these two things combined, don’t you think it might pro- 
duce a Government in Bombay m which one particular community will 
be predominant ? 

— I am not at all afraid of it. It will not. 

The President thanked the witness 'who then withdrew . 
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Thursday, the 28th August, 193i» 

The Committee met in the Committee Boom B of the Legislative 
Chamber at half past ten of the Clock, Sir Alexander Mnddiman 
in the Chair. 


Witness 1— Mr Shaflfat Ahmad Khan, M.L.C., United Provinces. 

EXAMINED BY THE CHAIEMAN. 

Q. — ^You are a member of the Legislative Council of the United 
Provinces f 

A— Yes. 

And you are head of the ■ Department of Modern Indian History 
in Allahabad ? 

A, — ^Yes. 

Q — Do you belong to any political association ? 

A. — No. I am an independent Member of the Council. 

(Dr. Paranjpye) . — Which is your constituency ? 

A. — Moradabad, Eohilkund. 

Q. — 1 think you are wrong in saying that the Prime Minister 
is unknown at law.’’ Is it not so ? 

A. — I think that till 1913 the Cabinet Tras not known to law. 

().™I think it is just the other way. The Prime Minister is now 
hnowm to the Law and the Cabinet is still unknown ? 

A, — It is purely a technical point. I do not exactly remember the 
date given in Anson’s ** Law of the Constitution.” 

Q. — ^You say that a good deal of hostility to the Act is due to the 
fact that an Indian is not appointed Finance Member. 

A. — I believe that it is absolutely essential, if the working of the 
Government is to be smooth, that an Indian should be appointed Finance 
Member in the provinces. 

Q. — We were told the other day that an Indian is a Finance Member 
in one of the provinces. 

A. — There is one in Bihar and Orissa, but this is quite an exception. 

Q , — ^You don’t think that the reason why an IndiaS. is not appoint- 
ed is that it is more or less a technical matter ? 

Q. — I do not know. I thinly Indians really are not given any 
opportunity in the Secretariat. In my own Province— the United Pro- 
vinces — the Indians in the Secretariat are so few that we raised the point 
at the last Budget debate. We were of course given very good many 
promises but I am afraid that nothing will come of these. 

Q.—l will put it to you in this way, that you cannot bring in a 
new man and put him at the head of the Secretariat just as you do in the 
ease of heads of trading firms. You must begin by putting him in as 
Under Secretary, 

A.~Yes. 

Q.“I think it must be a slow proeess. Look at the Government of 
India. There M'e a large number of Indians in the Secretariat. Is it 
not so f 
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tMnk it I 1 S 3 been a snaiFs progress, if yon will excuse tny 

Mying so« 

Q.— I. think there is one Department of the Government of India 
which is completely Indian — ^Momber, Secretary, Deputy Secretary, Under 
Secretary and Registrar are all Indians. 

Jl ~I was talking of the Finance Department. 

Q.™Particnlarly in the Finance Department ? Well, we had a very 
distinguished Indian on the Council the other day, a Member from the 
Finance Department, if not in the Finance Department. 

JL.— Yes. 

Q.“I merely suggest to you that considerable progress has been 
made in the last five years. 

A.^1 admit that, but not substantial progress. 

^ Q, — You would like it much quicker ? 

A. — Certainly. 

Q, — ^Look at (e) on page 2 of yonr printed memorandum. You say : 

The party system has been ref)lac‘ed bv the personal following wlindi 
a Minister may command. This is a vicious system, on the whole ; for 
though an able Minister may command a large following by sheer force 
of merit, incapable Ministers are compelled to resort to devious ways for 
the augmentation of their following. That this has brought in a large 
amount of despotism and corruption in its train cannot be doubted 
Would you tell us what you mean by “ corruption f 

JL.“By corruption I mean the influencing of the Members of the 
Council by 

Q.~By actual payment of money f By actual buying.? 

I A. — ^Not by direct payment of money. 

^ Q. — -By promises 1 

A, — Certainly. 

Q . — By transfers f 

A, — ^KTot transfers. The appointment of Honourary Magistrates and 
so forth. 

Q , — I heard it said the other day from a reliable source that members* 
used to go to Ministers and say, '' My brother-in-law is at present in* 
station X. He has not been very well. Unless you transfer him 
to station Y, I wonT vote for you.’' Have you ever heard of that ? 

A — I have not come across any instance exactly like this. There’ 
may be cases like this, I admit. I am sure that this is due solely to the' 
lack of any party organisation. 

Q,~l did not ask you what it was due to. I am asking whether it< 
exists .? 

A ,‘ — It is a fact, certainly. 

Q.“Then„ what do yoti mean by despotism Corruption, I 
understand, as now explained. 

A,~l must say that I did not use the word in its purely literal sense. 
By despotism I mean the ascendency of a particular Minister through the 
influence which he exercises and that, I believe, is unjustifiable. 

Q . — ^You find that the Minister has the same tendency to become 
despotic as the official. Is that the point ? Once he gets the power,, he 
, wishes to exercis.e it t 
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A . — Even if he is despotic he is subject to the Couiicih That is the 
main point. I should prefer the one despot to the other. 

Q , — Do you mean by despotism a liking for authority ? I do not 
know what you mean by that word. Do you mean that he becomes im- 
patient of control ? 

A — I do not mean that, 

(Sir Henry Moncrieff Smith), — Q . — Autocratic ! 

A.— No. 

Q . — What do you mean by despotism ? 

A. — I simply employed it in this sense that he tries to increase his 
influencej and to maintain his infuience by unjustifiable jneans. Of 
course, that is not the ordinary meaning of the word. But I used it in 
a peculiar sense. 

(Mr. J'lnnah) — Q . — We will omit that word ? 

A. — You may delete it. 

Q,—You say : This has brought a large amount of '■•copoMsm ana 
corruption in its train/’ You mean despotism is a phase of corruption ? 

A. — Yes. 

Q . — ^You say that an Indian Member of the Executive Council should 
resign when he is defeated ? 

A, — I should certainly like this to be the convention. 

Q . — Supposing he is an Indian Member of the service. Is he to resign 
his service ? 

A. — I do not mean to say that he should resign his service. I was 
referring to an Indian Member "who is not a Member of the service. 

Q , — You would not insist on an Indian Member, who was a member 
of the service, resigning ? 

A. — Certainly not. 

(>.— Because it would really be harsh on bim. Would you look at 
paragraph (h) on page 3 ? You say : The electoral rules need niodlii- 
cation, both as regards the qualiilcations for electors, and candidates fv-r 
eleeuon.” Would you amplify that 1 

A. — 1 should like the qualifications for electors to be enlarged. I 
think it is in many cases very narrow. 

<> — You want to wdden it ? 

A. — I should certainly widen it. 

^?*'^What about the qualifications for candidates ? 

A.— As regards the candidates for election, I am inclined to ihiim: 
that it will be best to abolish the residential qualification aitogeiber. 

Q , — ^You don’t mean the educational qualification ? 

A. — ^Not at all. ** 

Q* Because, that was put to us the other day ? 

+ Certainly not. My meaning is that a, person from Madras can 

try lor a seat in the United Provinces if he has an established reputation, 
i, siiould abolish all distinction as regards place of residence. 

Q. ^Do you thinlc he will have a sufficient chance of being elected f 
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— It all depends upon tlie man, his ability, liis I’epntation and 
his fame. 

Q. — It lias been repi’esented that the candidate slioidd be a man wlio 
is known to the electorate so that they may have opportunities of judging 
liim. You don't accept that ? 

A , — ^If a person of the calibre of Xjala Lajpat Rai came to the United 
Provinces, everybody knows iiim and I see no objection at all to a person 
choosing him as a candidate Why should he be debarred because he 
happens to be 100 miles away from that province ? 

Q. — Do you see any objection to a Madrosee standing for your pro- 
vince ? 

A, — ^No. I will only be loo glad if he is a competent Madrasee. 

Q , — That is not altogether the view that is taken in other places. Atq 
you aware that there is a considerable amount of feeling against Bengalees, 
for example, in Biiiar ? 

A , — I admit that there is a feeling also in the United Provinces. But 
I think in the ease of an election to the legislature, if there is a competent 
Bengalee, 1 should certainly not turn him out simply because he happens 
to be a Bengalee. 

Q. — ^Unless be was a man of outstanding ability, he probably would 
not get elected ? 

— Certainly not. But if he is a man of outstanding capability, why 
should he not be elected ? 

Q. — I donT think we have had that put before us. What has generally 
been put to us is that everybody in every community would wish 
the candidate to belong to that particular community, that is, communal 
representation. 

JL. — If a Hindu gentleman from Madras wants to represent a Non- 
Muhammadan constituency in the United Provinces, why should he be 
prevented from doing so ? 

Q. — ^Would you object to a Hindu gentleman from Bengal stand uig 
for a Muhammadan constituency in your province 1 

A,— I certainly would, for the present. 

Q , — How do you justify that ? Your view is that the best man should 
be got ? 

A . — I will explain my position, in the course of my evidence. 

Q ,' — I am asking you this question here. 

A . — Communal representation is only temporary. 'We hope to be 
able to do away with the necessit}^ for it, when suitable time comes. 

Q. — The logical consequence of your view is what I have stated* 

{Mr, Jinnah).—Q, — Is it practical for the present ? 

Q, — Don’t you think it is certainly illogical ? 

A, — I don’t see that. If you take everything from the point of 
view of logic, you really cannot have any communal representation at alL 

Q - -But you have actually begun on a purely logical basis. What do 
you mean by saying that the electorate is moderate in paragraph 
(1) t 

A , — ^It has been wrongly printed. I meant Illiterate 
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Q . — It is ratlier important Iliitei’ate and moderate ’’ do not 
go together. 

J..— Yes. 

Q, — You are for the extension of primary education ? 

A. — Yes. 

Q . — Although you are a UniTcrsity Professor, you would be glad if 
some money is taken away from the Universities and spent on primary 
education ? 


A , — I am strongly in favour of a larger amount being spent on pri- 
mary education 

Q . — Even if it involves a cut in secondary education f 

A — I think we have been really extremely slack with regard to this 
matter If yon will allow me, I wdll .pist put in a fe%v figures. In the 
United Provinces only 43 5 per cjent. of the total expenditure on education 
is incurred on primary education. I think that is grossly unfair. This 
distribution of expenditure on education ought not to be allowed. 

Q, — Then, you regard the large increase in the number of Universities 
as unsatisfactory ? 

A , — I should not go so far as that. It all depends upon the needs 
of the province. 

Q . — If it came to a question of raising a new University or spending 
money on primary education, you would vote for the latter ? 

A . — ^Even then I^ would not subscribe to that view. It all depends 
upon the type of University. If you have an affiliating University 3^011 
donT require much money. 

Q , — ^You are in favour of t!ie establishment of a Civil Service Com- 
mission ? 

A , — I am strongly in favour of it. 

Q . — I take it you are against the spoil system. You would not allow 
the Minister much patronage ? 

A.— No. 

Q- ^You don’t think it will be rather difficult for him to form a party 
in that case ? 


A. Ii a party can be maintained only on this condition, I would 
rather have no Ministers at all. 

Q. And you recognise that the time for the abolition of dyarchy has 
not yet come ? 


“i! ^ so far^ as that. I thought that in view of the terms 

of reference to this Committee I was not really competent to suggest an 
amendment of the Act. Otherwise ^ 

invite your attention to your own statement. You say 
I would suggest 1929 as the time by which the abolition of dyarchy in 
me proTinces will become essential.” 

I won’t restrict it even to 1929. If it can be brongM earlier, it 
aan be done. I am not a great stickler for any particular year. 

(Dr. Paranjpye).~Q . — ^You would modify that ? 

A.~I would certainly modify that. 

^ to the last part of yonr memorandum whicli deals 
with, adequate safeguards for Muhammadans. In paragraph 5 of your 
memorandum you lay down certain fundamental propositions. 

J-.—Yfig. 
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Q — ^Yoii adhere to them ? 

A . — I will discuss them when we come to them section by section. 

Q, — ^You would adhere to those propositions ? 

A. — Yes, with the exception of the second part of No. 3. 

Q. — That means, the Muhammadans should be adequately and 
effectively represented in the public services of their country. 

M. — That should be laid down. But the other part of the same 
section I should like to leave out. 

Q. — You would like to modify the last part that a certain propor- 
tion of Muslims should be fixed for all Government servants, servants 
employed by the local authorities and other bodies created and maintained 
or adequately subsidised by the State. 

A— It you will allow me, I will just explain my reasons for it. 

Q. — One minute. Then I gather that you wish to omit that second 
proposition ? 

M.— Yes. 

Q — explain why ? 

A, — ^My reason is that it is extremely hard for a majority, say in a 
particular province like the Punjab, to be turned into a permanent 
minority. 

Q — Yfe are talking about the proportion of Muhammadans in appoint- 
ments — No. 3 on this page. 

M. — As regards the appointments, I think that in the minority pro- 
vinces, the representation of the Muslims in the Council does not guarantee 
effective representation in the administration. They will be permanently 
in a minority in the Local Council, and consequently they can exercise 
very little control over the administration of the country, so that, unless 
some safeguards with regard to their representation in the administra- 
tion is actually inserted m any change that may be suggested in the 
structure of the Act, I should hesitate to approve of it. 

Q , — I have got that. I have got all these propositions that you put 
down as fundamental. You say that the Muslims will never consent to 
any change in the Act that does not embody the propositions that you 
have laid down. I aslced you whether you would adhere to those pro- 
positions and you told me that you would with the exception of this 
fixation of the proportion in No. 3. Why do you want to change your 
proposition ? 

A. — Because, I think that it is not ver^^ material. Self-government 
will create a new atmosphere of harmony, it will habituate people to the 
policy of give-and-take, and will, I am convinced, lead them to work on 
essentially progressive lines, and not on communal lines. 

Q , — ^You don’t want any fixed proportion f 

-4. — So far as the local bodies and other bodies created and main- 
tained by the State are concerned. 

Q, — ^You adhere then to the first .part ? 

A. — ^With regard to the first part, I should certainly stick to it. 

y. — ^You stick to it tiiat a certain proportion of Muslims should be 
fixed for all Government servants ? 

A. — I think that is what it amounts ta 



— I only want to get at your views. I understand tliat (3) 
amended by you would mean that you would insist on representation of 
Muslims in the public services of their country 

A. — But only for a limited period. 

— ^You insist on the fixation of a certain proportion in Government 
servants but you do not insist on the fixation of proportion in the ease of 
local bodies and oilier authorities mentioned in the remainder of the 
clause. Is that so ? 

A. — Yes, provisionally. 

Q . — Y^liat do you mean by provisionally ” ? 

A , — For a fixed period, say, for 10 years or 15 years, 1 should net 
like to make it permanent. 

Give us some sort of idea of provisional ’k 

A ' — I mean that communal representation is not an ideal scheme, 
but is only provisional. 

Q — Can you put any sort of date to the period ? 

A . — I certainkv^ would not like to fix any date. It is so vague and 
so uncertain. It depends so much on how the system works, and whether 
the Muslims are satisfied. I myself believe that it will not last a long 
time, 

Q . — ^Would you fix it at 10 years ? 

.A.— No. 

Q.—20 1 

A , — I do not want to commit myself to any particular period. 

Q . — Would you go to one year ? I must get some idea. 

A: — ^No, certainly not 

Q , — ^Much more than one jeav ? 

A . — It will be more than one year. That is all I can say. 

Q —It is hardly worth while putting it into the Act if it is a little 
"more than a year. 

A — The phrase “ more than one vear ” does not mean two years 

(Mr, Jinnah).—Q . — 1 want to know this. You want to have a fixed 
number of posts assigned to the Muhammadans according to population ? 

A , — I did not say according to population 

(Mr, Jimiah). — Q . — Then according to w^hat ^ 

A, — According to their political im]>ortanee. 

Jinnah), — Q , — And when you fix the number, and if you cannot 
get a sufficient number, what would you dn ? Would you give it to 
inefficient men ? 

A — It all depends ou what '' inefficiency means. 

{Mr. Suppose, for the moment, you cannot get a 

sufficient number, 

A , — I lake it mv whole proposition is based on the assumption that 
you can. T^took it f^-^ befovo T cnunciaterl this proposition. 

(Mr. Jinnah),—Q.—I^ it not dangerous to fix a number ? Could 
you not find any other method ? 

A , I am not suggesting any* particular number. I say there must 
be a fixed pronortion. 

Q j understand your point quite up to the point provisional ’k 
How long IS provisional ’’ to be f Do you mean till men love one 
another, tiU the millennium ? 

. A.— I should say 15 years. It is very difficult to say it, off-hand. 



Q . — I quite agree that it is inii)Ossible to fix it. Would you mean 
for a considerable period i 

A — I won^t say that I do not like the principle of it. But I think 
it is necessary for some tune 

Q . — Would you lake the period of the Act — 10 years — till 1929 ] 

A ' — Possibly it ill not last more than 15 years. 

Q . — I only want to know whether it is worth while amending the Aet 
for only a provisional thing. You say that 15 3 ^cars is the period for vliieh 
you would like this provision ? 

A . — Yes. 

Q . — Do you think you are representing the general view of the Muliam- 
madans in the United ih’ovinces 1 

A. — So far as the question of communal representation and so far 
as proposition (2) and 1 Ihink (5), are concerned, 1 may say that 1 
present the view of the majority of the Mussalmaiis in the United I'ro- 
vinces. 

We have heard a good deal about the tension between Ilmdiis 
and Muhammadans in your province. Do you think it is bad at present ? 

A . — I think it will pass away soon. 

Q . — It will pass ? 

A.‘ — Certainly. # 

Q , — ^You don’t think that communal representation is one of the 
causes of the friction 1 

A. — I don’t think so. I think personally that during every election 
time if you had no communal representation, you would have riots and 
disorders all over the place. That is my experience of the election compaign. 

[A ~I don’t think so. I am convinced that, if there "were no communal 
representation, every election will be attended with considerable anxiety 
to the local a.uthority. There may even be riot and disorder, in some places. 
That is my experience of the election campaign . — Note : — As subsequently 
corrected by the witness 

Q , — I want to be quite fair to you. I take it that you recognise that 
this representation is not ideal ? 

A,— Certainly. 

Q. — And you merely put it forward because you feel that the practical 
every day requirements of the province render it necessary 

A.— Yes. 

Q , — And that you yourself would be glad to see it given up ? 

A — I would certainly. 

Q . — ^You think that the time has not yet come, but it can be done ? 

A.— Yes. ^ 

Maharaja of Burdwan.- — Q , — I understand you come from Agra ? " 

A. — I come from Allahabad. I was staying at Agra when I wrote 
the memorandum. 

Q» — Y on said that you represent Moradabad constituency in the 
Local Council. What constituency is it — rural or urban ? 

A — Eurah 

0. — Have you been a member of any local body there ! 

A. — ^No, I have not been. 

L538HD 
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(JlJr. Jlnnali), — Q — While you claim this for the Muhammadans, you 
do not deny it to any other religion t 

A. — Certainly not. It does not do a^vvay wilk ilie necessity for its 
application to other religions 

(Dr. Paranjpyfe). — Q — ^You advocate it equally for all others ? 

A’ — Yes, for e'^‘'ery religion. 

Q . — ^What wa's the necessity for these guarantees ? lias tlie question 
arisen that these liberties have been encroaclied upon ? 

A ,- — I did not say they have been enerooclmd upon, but there may be a 
possibility of their being encroached upon, 

Q — It strikes me that if it tins not ]>een ?ouwcU«^d upon and d it 
is redundant to t,ay so, ubal is the need v‘rr g :kcl Li' ..re the iniiu- 
miim demands of the Musi mis ? Don't you sjc tiuu e. mm yen .try to 
advocate a Ihiiig as if you aic .speaking fur all 'lie kiU'S.-ehnans of lihiia, 
it is rather a big tlung to swa'low — to .say chat they 'vans uO have guarantees 
of religious 'liberty 1 It applitjs to every other religion, 

.1. — I think you are returning to ilic same arg ament. T have just 
stated that this sentence vas not confined to the Mu'ssalmans bat that it 
applied to all others. 

Q. — Whnt was the need of that sentence ? Is there no adequate 
guarantee at the present moment T Lias any occasion arisen when these 
liberties have been encroached upon ? Or do you mean to say that the 
guarantees are not sufficient ? 

A — I was looking simply to the future If you look up any consti- 
tution, the system of Government, you will fnd thai every Government 
makes provision ior liie mainlenance of leiigioiis liberty. 

Q . — Is there not sufficient safeguard about religious liberty in BriiLsIi 
India at the present moment f 

A — Certainly, thei^e is. 

{Mr, Chairman), — Q , — Let me put it to you. You admit that at pre- 
sent there is a sufficient guarantee in the British Government. Is it that 
you fear that in my future Government that guarantee may not exist 'I 

A, — I must say I do not fear anything at ail. But I think that it 
will d<'^ no harm if a clause lilvC this is put in. 

{Mr, Chairman), — Q, — There is at the back of your mind a vagiu! 
suspicion that something of the kind might happen ? 

{Sir Sivasivaniy Aiyer), — Q — ^Let me put it to him. Is it not rather 
in the interests of the theoretical perfection of constitution making that 
you put that forward I 

A. — I should certainly express it like this. 

{Sir Sivaswayny Aiyer), — Q. — It is not so much on account of th^ 
experience of any want of its application in the administration. 

A — Yes. Bvery constitution makes provision of tins kind. 

{i¥n Chairman). — Q, — ^There is no suspicion in your mind ? 

^ —Certainly not. 

^ —That’s what I want. Do you think that when you get provinciai 
autonomy in your province, unless you b'^dsome guarantees of this kind, 
you are likely to suffer ? 

X — ^My point of view }yas 
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Q — Yours is a general enunciation ^ 

A. — ^Yes. 

Sir Henry Moncrief Smitli. — Q — On this point of the fixation of a 
proportion for Mussalinans, you just now lUadc a distinetion between 
Government servants and servants under local bodies. Gan you explain 
why ? I am afraul 1 d'd not understand from your answer why you 
drew that distinction. 

A. — Because, so far as the local bodies are concerned, I am inclined to 
think tliat uhen self-goveimment develops, and when we g< t full responsi- 
ble Government, that the suspicions v/liich we are feeling now will disappear 
and we ■will develop, I hope, that consciousness of social solidarity, and 
common citizenship. 

Q. — I^on't you have the same feeling of confidence with regard to 
Government service ? 

A — ^AVith regard to Government service, I particularly emphasised 
the point that it was limited to a period. It is not ideal 

Q — What particular contingency do you have in mmd which in future 
will remove the necessity for tins safeguard ? 

A — I think the contingency is that when we are trained in the sense 
of responsibility and discipline, we wull know that these distinctions are 
absolutely evanescent and we will work as members of one body politic 
rather than as members of a particular sect or religion. 

Q , — In the earlier portion of your memorandum you discuss the failure 
of attonijits to form a party system. You discuss the causes of the failure. 
You say that it is due to the distinction between reserved ’’ and trans- 
ferred subjects and to the lack of any principle that will bind the various 
groups together ^ 

A.— Yes. 

Q — Do you ascribe in any degree the failure of the formation of party 
systems to the existence of communal parties ? 

A. — Soi far as communal parties are concerned and my experience of 
this matter is limited to the Legislative Council — there are no communal 
parties in the United Provinces Jjegislative Council. Boine Muhammadans 
tried to form a Muhammadan party, but the majoril^ were against it. 
I do not think that this is due to the existence of communal parties. 

Q . — Actually parties were not foimed, hut was it your experience in 
the United Pio\mces Ijegislative Council that when a division was called, 
you generally found 95 per cent, of the Muhammadans in one lobby 
voting on one side ^ 

A. — I should, not say generally. ^ There w^ere a number of questions 
on which half of the Muhammadans 'were on ope side and the other half 
on the other side Take, for instance, the question of the extension of the 
settlement from 30 to 50 years. This matter came up before the Legis- 
laiive Council three times, I believe. Once % resolution was brought in 
the Council and that was passed. Next the whole of the item about 6 
lakhs ior settlement opei'ations was turned do'^'m by the Council and some 
of the Mussalmans, I should say all the Mussalmans, joined the Zemindars 
and the Government was defeated on that. Then, again the Government 
brought in a snpplementai'y estimate on the 4th or 5th — I am not certain 
as regards the exact date — of April 1924 and again the Governinentv'was 
defeated. Thex’e was no question of Mussalmau siding as a Mussalman 
in the local Council. I am definitely opposed to it and so are the Mussal- 
man M. L. C/s of the United Provinces. It is a vicious system.. 
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Q, — Tlien 3^011 tliink that the niainteiiance of communal representation, 
communal constituencies, will not hamper the formation of parties, poli- 
tical parties f 

A — Yes. On the assumption that this communal representation will 
not he permanent, and that it will disappear 

Q. — ^You are prepared to have communal representation go in the 
end. It obviously would not hamper the party s^’-stem then. But as long 
as it subsists, will it be an obstacle ? 

A. — I think that it vrould not be a very serious obstacle, I admit that 
it will be to a limited extent ; but I do not think that it is so insuperable 
a difficulty I do not think we shall ahva^^s vote on every question on com- 
munal grounds. It is impossible. 

Q — You agi'ee, do 3"ou, that the formal ion of a party sj-stem is really 
essential befoie responsible government can have a fair chance 1 

A. — I tliink that is a doubtful principle. It all depends on wdiat you 
mean party sj^stem I should certainly prefer some s^vstem — some 
group s3’'slem — wiiereby there are no definUe parties one marked off against 
the other. Under the group s^-stem one pariy shades imperceptibly into 
the other, and results in the combination of various grouijs -whereby the 
Government is formed 

Q — Don't you think, if that happened, that the Mir.istei's wmuld feel 
very insecure You say the Minister should resign if he was defeated. 
If lie had not any party behind him, will he have anj’^ sense of securiiy at 
all ? 

A , — It all depends on the combination that he achieves and the size of 
the group 

Q, — If he achieves a combination, will that be a party or wall lie have 
to foirm a party on aii}^ particular matter that be takes before the Council 1 
Is that 'vvhat you contemplate, forming a part}* Tor each matter ? 

A ^ — No I certainh’' contemplate the formation of a party wnth clear 
principles, but I do not ibimulale it on the principle on which it has been 
worked, sa^’' in England, before the ad\ent of the Labour Part3^ The party 
system rested on the assumption that there are only two parties — Conser- 
vatives and Liberals. That has been the principle there. 

(Mr, Chairman), — Q. — You certainly prefer the French s^mtem ? 

A.— Yes. 

— You ^i.y at the top of page 3 : '' Little time is given to the non- 
official resolutions, and matters of the greatest importance are given com- 
parative]}^ little attention,’^ Was it experience of the local Council 
that [he converse proposition is also true, that a great deal of time was 
devoted to matters of very small importance ? 

^4 — Not now. I admit in the last (louncil a number of resolutions 
dealing wuth w'hat 1 may call parochial topics were admitted. But this year 
I w as informed by the President of the Council himself that as the Council 
members had more experience he "was going to admit only those resolution 
wdiich related to the general interest of the province. 

(Mr, Chairman). — Q, — It is not an improvement in the Council. 

Q , — As the Chairman suggested, it is not an improvement in the 
Council, The Eules and Standing Orders are the same. It is only a 
ehange in the attitude of the President ? 

A. — ^And the resolutions which are now admitted r.rc general in seopow 



Q. — I suppose you nave seen tlie rules tliat appty to resalixtions. If 
ilie President is able to disallow resolutions of wiiat we may call parochial 
interest now, couldn’t he do so before 2 

A. — He did not do it before, because he tlicug'ht that the members 
were inexperienced. That was his reply. But this year the resolutions 
that have been adopted have been of a general scope. Even so, it is im- 
possible for non-of^ial members to get important resolutions admitted for 
discussion in tiie CounciL More time, I think, ought to be given for such 
discussion. 

(Mf\ Chairman). — Q . — Have you yourself had any difficulty in getting 
admitted a resolution which you regarded of the highest imporlanee and 
which was very largely supported by your own parlicalar party t 

A, — Yes, I have had. 

(Mr. Chairman). — Q . — Have you ever put dowm 30 or 40 names to a 
resolution 't 


A . — 1 do not know’' about putting names. They w'ere all in synij^athy. 
But very few^ members take the trouble of putting^ their names for ballot 

(Mr. Chairman). — Q . — If in the Assembly members are anxious to 
get resolutions admitted, a number of them all put their names dowm for 
the ballot — iO or 50 names. That insores their getting the resolution. 

A . — That system is not in -operation, in the United Provinces. Only 
once has this method been resorted to. 

(Mr, Chatrmaik) . — Q . — It is rather a good system ? 

A.— Yes. 


(Mr. Jimiah), — Q . — ^Have you got the ballot system ? 

A. — Yes, we have. 

(Jfr. Jmnah).—Q.~Il you have got the ballot system, wffiat the Chair- 
man suggests is this. If 40 or 50 members send m the same resolution you 
have chance of drawing it. 

..I 0.— You were saying that very few members take 

the trouble of putimg dowm their names for the ballot. 

A. Tnere is no party system. You could not even get 40 persons 
together npon any particular question. 

(Mr. Chairman). — Q . — If you cannot get a considerable proportion of 
members on a particular question, how can it he a question of the hiorhest 
maportance ? o 


Q. ^ Even though as yon say membei’s take no interest in questions, 
and it Ls only the member who wunts to move a resolution, could he not 
incLuce them to put their names down % 

A.— If you allot 2 days out oi 11 for non-offieial resolutions, you can- 
not really expect all the important resolutions to be discussed. You ou^M 
to allot more time. 

Q* That is quite another point. 

I wished to emphasise was that sufficient time is not 


of ^ appointment 

A. — Yes. 



Q. — Apart rrom tHe satisractiOH of Indiar claims, do 3 "ou think that 
it will solve any friction between the Eeserved and the Transferred 
Departments ? 

A, — I think it will go far towards diminishing the suspicion of the 
members as regards the Finance Department Bnt it would not solve the 
difficulty, I admit, 

Q . — You refer to the existence of an Indian Finance Member in one 
province ? 

A.— Yes. 

Q . — Are you aware that even in that province the Ministers complained 
of the control of the Finance Department ? 

A . — I am not aware of that. 

Q.—Veiy w’-ell, you may take it from me that they do. In page 2, 
sub-paragraph (o), I believe you refer to the Crewe Comidiitee^s recom- 
mendations ? 

A, — Yes. 

Q — You are in favour of those recommendations being adopted ? 

A, — I should certainly have preferred that, but in my opinion even 
the}’- did not go far enough. 

Q , — ^Are you in favour of the recommendations being adopted ? 

A. — I am in favour certainly. 

Q . — In page 3 you advocate a much larger proportion of money being 
spent on primary education than on University and secondary education ? 

A.— Yes. 

Q. — ^Y7hat do you think is the amount required for the development 
of universal primary education in your province ? 

A. — I cannot reply to that question unless I have complete data before 
me. 

Q. — But it will amount to a few crores f 

A. — It cannot amount to less than one crore a 3 ’'ear. 

Q, "AVliat is the population of your province ? 

• A. — About 50 millions. 

Q. — I though it "was small. Would you approve of the whole of 
the money available for education being spent on primary education ? 

A. — No, I would not approve of that. What I suggest is that there 
must be some principle laid down wdth regard to the proportion of money to 
be spent on University and 'Secondary education on the one side, and 
primary education on the other side. 

Q. — Ma}^ I take it that you feel that a great deal more ought to ba 
spent on primary education than is being done now ? 

A. — ^Yes. 

Q.—Ot do I nndersfand you to belittle the importance of University 
and secondary education ? 

A, — 1 do net belittle the importance at all. 

Q , — ^Do 3 mu think that the country would do well if it insisted on 
primary education to the neglect of University and secondary eclucaiion ! 

A.^ — I thipk all three must be carried on pari pjssu. 



n An<? it is after all a question of degree as to the amounts to be 
variola branato o£ edncaUan . 

tZlZ imow that in Batma primary educatioh ia almost universal . 

tl?oh consider them more advanced than ourselves in British 

X— This argument does not app^y J“".j'“ter?is™fn'ag?tatton 
Director of Public p^^cation given in Bunna. I do not 

against the system of mo g . institutions carry on that work- 

think the mere fact that j n as advanced. Primary eduea- 

justifies the „;ntaiked on a definite basis. It must he 

tion, to be eflicienh must secular I mean the state must definitely imder- 

S”e IL rSSt^blSy foi the establishment and organisation .1 prnnary 
educatmn approve ot the education imparted by 

Mal^tabs and so on ? rrr-, • • 

A.—1 do, hut it must be supervised by the State. The supervision 

must be maintained. 

-W +To;,vV that universal primary education would help the people 
to SrlL beS^mere hnoudedge ot the three 

l_Personally I think it will be certainly useful, and it will be help- 

n T nnitf^ appreciate the importance of primary education, but for 

-S K yt af?fe=r d^eS^S Str>&"K 

is sufiScient ? . 

^.-I do not say the mere development of primaiy education. I mean 

all grades of education. _ 

Q,—Bo you think that the Muhammadan community is baclnvard m 
education ? 

A.— It is baelrward, I think, in some provinces. 

Q _is it backward in the United Provinces ? 

M.— In the United Provinces it is not_ comparatively backward. But 
in some grades of education it certainly is. 

(3 _What do you mean by " comparatively ” ? 

lly community is not backward when it is compared to Bengal. 

That is what I mean by ‘ comparatively 

— It is more advanced than the Muliammadans of Bengal 1 
M.— Yes. 

— Although your community is backward, you insist upon a certain 
fixed proportion in the services for the Muslim community ? 

A,- -Yes. 
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Q.— Don^t yon think that employment should have some relation to 
elScieney and qualification ? 

A — I do admit this. But what I suggest is that in the case, for 
instance, of the Mussulmans of Bengal you do not take men of average quali- 
fications. You take the best Mussaimans and you admit them to the Gov- 
ernment service. So the question of average does not apply at all. And 
so far as quality is concerned, you can get a sufiicient number of men of 
good quality for the various Government services. 

Q. — I quite see that. But would you not apply this principle of com- 
munal distribution of appointments irrespective of the principle of effi- 
ciency ? 

A. — would certainly not apply that. 

Q , — When it comes to the question of the numbers to be employed, 
don’t you think that the question whether a community is backward or 
advanced, wdiether it is better educated or less educated, will have some- 
thing to do with it ? 

A, — The main question that we have to consider is whether, if there 
are, say, 300 posts vacant, there are 300 Mussaimans You cannot take the 
general level of education among the Mussaimans and decide upon that. 
You must take into consideration the qualify also. If you do this, you 
will find that the number of competent Muslims is sufficient. 

Q — Supposing you ’want 200 posts reserved for the members of the 
Muslim community and you do not succeed in getting 200 members with 
the requisite qualifications, wmuld you still insist upon Muhammadans being 
employed for all these posts or waiuld you say that for wiiichever post you 
cannot get Sluhaminadans with the suitable qualifications, you might go to 
other communities ? 

A, — I have enunciated this principle on the explicit understanding 
that 3mu can get qualified Muhammadans. So I am not going to make any 
supposition. 

Q . — What I want to know is this. Supposing your postulate is not 
fulfilled f 

A. — It is no use making such suppositions. My postulate is fulfilled 
at The present time. 

31 r. Jimiah: (To Sir Sivasw’amy Iyer) — The wutness says that there 
are sufficient number of educated Mussaimans wffio are qualified for these 
posts. 

Sir Sivaswamy Iyer , — I am only asking wdiat w^ould he advise in case 
his postulate is not fulfilled. 

Q — What I want to kiiow^ is this Supposing your postulate is not 
fulfilled ? 

[A. — Then we will consider the matter wffien it comes up, I am not 
going to commit myself now^ 

A. — Then we will consider the matter wffien it comes up. I do not 
like the principle at all, and wmnld like to do aw^'iy wuth it altogether. But 
it is a fact that this question of loaves and fishes is a source of trouble ; 
and I W’-ould like to cut the ground from under the feet of mischief-mongers 
I'.y making provision to this effect. Note : — As subsequently corrected by 
the witness.] 

(3Ia]iaraja of Bwrdwan). — Q . — There is no dearth of Muhammadans 
for >such appointments in your province so far as you know t 
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J..— None. 

— But in .some other provinces there may be a dearth of qualified 
3\[uhammaclaiis. Don’t you think your principle will require some qiiali- 
llcation in cases where you may not be able to secure Muhammadans with 
the requisite qualifications ? 

{Mr, Jinnah), — Q. — ^May I know what is the system now that prevails 
in your province ? By what method these appointments are made ? 

— What do you mean by ' metliod ’ ? 

{Mr, Jinnah), — Q, — Is there any percentage fixed for Muhammadans ? 

M.— No. 

{Mr, Jinnah), — Q. — Is there a Selection Board ? 

— There is, in the first place, a competitive examination combined 
with nomination for Deputy Collectors Then there is the nomination and 
selection combined by the Government for Tahsildars. With regard to 
other posts, they are filled in by the heads of the departments. So there is 
no principle formulated for this purpose in any province that I know of. 

{Maharaja of Burdwan), — Q, — There are certain rules in certain pro- 
vinces as to the percentage of appointments that should go to Muham- 
madans. Is there no such rule about percentage in your province ? 

A — I do not think there is any such rule in my province. In any case 
there is no definite percentage fixed for the Muhammadans. 

{Maharaja of Burdwan) — Q. — At the present moment, for instance, 
in the United Provinces w'hat is the percentage of appointments held by 
Muhaniinadans, roughly ? 

A. — I could not teU you tliis. In 1913 a Committee was appointed 
under the Presidency of the lionourable eJustice Karamat Hussain and it 
suggested, I believe, 40 per cent posts for Muhammadans in certain speci- 
fic departments. But I do not think that those recommendations were 
carried out. 

Q. — Take, for instance, the Educational Service. Don’t yon think 
that is a department where you require the very best men you can get ? 

A.— Yes. 

Q . — I believe you were appointed in Madras as an University Professor. 
Supposing you cannot get a man in the Unit(^d Provinces who is quite up 
to the standard of the qualifications prescribed for a particular post from 
the Muhammadan community, would you ob,ieet to drawing a man from 
other communities in order to fill up the appointment f 

A, — I have already stated that I do this solely with a view to remov- 
ing causes of friction, and therefore, :t would be best if this method is 
followed for, say, 15 years. 

Q , — To fill up every appointment ? 

A.— Yes. 

Q. — Every appointment, in every department, in every graae, and so 

on ? 

A. — ^Yes ; I should say that. 

Q . — ^You say that majorities should not be turned into minorities in 
any ])x*ovince. Will you kindly explain this ^ Is there any province in 
which a majority has been turned into a minority ? 

A. — There are two provinces, namely the Punjab and Bengal. 
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Q, — Take tlie ease of tlie Punjab. There the Muhammadans have 34 
out of 70 elected Indian seats ? 

A —Yes. 

Q —There the Muhammadan representation is the largest compared 
with the representation of any other community Do you mean to say that^ 
in spite of the fact that the Muhammadan eommunny has the largest 
representation among the Indian communities, they still sutler under some 
disabilities ? 

A. — Yes. The disability is that they are not given representation 
according to population. 

Q, — I understand the principle that a community ought to be re- 
presented m proportion to its population. 

A, — I do not lay it down as a general principle applicable to every 
country in the world. 

Q — I can understand the proposition of representation in proportion 
to the population. But here is another new principle that you have sug- 
gested that a majority should not be turned into a minority. I do not 
quite see the rationale of ihis new principle. 

ri.,— I do not sec any difficulty in understanding it because it is clear 
enough. In Bengal and the Punjab you have got the majority of Muham- 
madans if you take them according to population 

Q. — Are you in favour of the principle of representation according to 
population ? 

A. — I am in favour of the combination of the two principles, naniely,, 
the principle of representation according to population and the principle 
that the minorities should have adequate and eifeetive representation. I 
see no ineonsisleney in these tw^o principles. 

[A. — I am in favour of the principle that the minorities should have 
adequate and eifeetive representation. The question of majorities being 
turned into minorities cannot be deduced from this principle. The Hindus 
have already^ got eifeetive and substantial ” representation in the Punjab 
and Bengal. So “why should the majorities there be turned into minorities. 
Moreover I would give the same rights to Hindus in the North-West 
Frontier if a Council is created there. Note : — ^As subsequently corrected 
by the witness . !] 

Q — Does it not very much sound like Heads I %vin and tails you 
lose ? 

A. — Not at all, because every minority, before you can expect its 
cooperation, must be given adequate and eifeetive representation in the 
province. 

What do you mean by effective represeni ation ? 

A, — I should not dike to define it at this stage. 

Q, — Can any minority become effective unless it becomes a majority ? 

A . — It all depends upon your interpretation of the phrase effective 
representation ’k 

Q . — ^What is the standard of effective represent a1 ion. Do I under- 
stand 3^011 to mean that a particular niuioritj" eommunily would be able to 
carry its Vvill or enforce its will against other communities ! 
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jl — j do not mean tliat at all. 

g — Then in what scnac have you employed it ? 

put it deliberately in a very vague form and I did not like to 
crystallise it. 13ut as you want me to cxpiaiii it^ i ill saj' that idea is 
that so far as the Llussaimaiis of the i unjab and i>engai aie eoneemedy 
they should be represented according to their population. In the other 
provinces they must maintaiii the amount of lepresentation which they 
enjoy at the present time. 

Q That comes to very near the statement that I made a little while 

ago in a popular form. 

(Mr, Chairman). I think the witness has made himself perfectly clear, 

.—One more question Don’t you think that the Hindus in the 
Punjab or tbe other minority communities in other provinces may also 
desire effective representation ? 

A , — They wall certainly be given effective representation in the North- 
"West Frontier Province, if any Council is estalilished there. 

<5 —But w'hat about other provinces ? Ymx say that the principle of 
effective representation qualifies the principle of representation according 
to population and this principle of effective representation applies to 
minorities. Is it a principle applicable to only Muhammadans or to all 
^minorities ? 

A . — It should be applicable to all the minorities. It is general in its 
scope. 

Q. — Then other minorities ought to bo able to claim effective repre- 
sentation in excess of their population proportion 

M.—Yes. 

Q, — Don’t yon think it will lead perhaps to results which w^e do not 
anticipate ? 

A. — I xvill take the concrete case of the Nurth West Frontier Province. 
If you are going to establish a Legislative Council there, I will give themi, 
say, 30 or even 35 per cent, of representation in the Local Council there. ^ 

Q, — ^But wdll it be effective there at all against 65 per cent ? 

A —My use of the word ‘ effective ^ and the illustration that I gave you 
shows that I do not apply it in the same sense as you do. 

Q. — I want to ask you only one question more about groups. You 
spoke about the formation of groups. You are a Professor of History, 
Do you think that the group system in Prance is conducive to stability 
of Government ? 

A — I do not say that it is conducive to- stability of Government. 

Q — ^Do you care for the stability of Government ? 

H.— Personally, I have absolutely no particular liking either for the 
group system or party system. I should like to combine the best features 

the two. 
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Q. — Just as you would like to combine tbe principles with regard to 
representation ? What will be the result ? 

A . — So far as the group system is concerned, in the United Provinces 
Council it is only a stage in the development ot the party system. 

Q, — The experience of Prance is not fair ? 

A , — I know this as w^ell as you do. 

Sir Arthur Froom. — Q, — Were you a member of the first Legislative 
Council ? 

A . — I was not. 

Q , — ^You are a member of the present Council ? 

.A.— Yes. 

Q. — Do you belong to any political association m the United Pro- 
vinces ? 

No. 

Q, — The Liberal Association ? 

A.— No. 

Q. — Are many Muhammadans in the United Provinces Members of the 
Liberal Association ? 

Au — Very few Muhammadans. 

Q — Towards the beginning of your memorandum you say, Full 
advantage has not been taken of the op})oi*lunities winch the Act affords, and 
that alterations in the rules framed under the Act wmuld have gone some 
way towards meeting the objections which are constantly made at the 
present time.^' Does that view represent the view of the Muhammadans 
in your province generally, could you tell me ? 

A.— So far as this particular question is concerned, I cannot speak 
on behalf of the Muslims of the United Provinces because I have got no 
express mandate from them on this question, but I think that the majority 
ol; Muslim Members hold these views. 

Q. — It is the view of yourself and your political friends ? 

A. — Of myself and of a large number of Muslim M. L. C.^s ajid 
constituents. 

Q. — ind your personal friends ? 

A.— Yes. 

Q . — If full advantage had been taken of the opportunities which 
the Act affords, the present intermediary constitution might have gone 
on for 10 years f 

A. — I won’t fix any date. 

Q, — It might have lasted longer ? 

A. — It might have lasted longer I admit. 

Q. — In your memorandum you say 1929 is the time when the aboli- 
tion of dyareby would become essential, do you adhere to that f 

A. — I said I modified it. 



lias lod row to inodify it 1 Yon are lecturer on Poliiic?? 
et the Allahabad Ibiiverdiy aiul yon have wnlien this iueiuorandum 

considerable foretbonglii. You say full advantage has not been 
taken under the Act, and as a sort of corollar}'" you suggested 1029 might 
be the time %vben the abolition of dyarchy might take plaeCj and now 
you modify that ; could you t«dl me why you modify that f 

A. — reason is that I did not knotv the terms of reference of this 
Committee. I did not know to what extent it veas competent to discuss 
the question of the amendment of the Act. 

— You did not know when you "wrote this memorandum ? 

A —Not the explanations as given by the Committee, hly memo- 
randum wms WTitten on the 14th of Aiigu-^t. afler ihe CYmmitteo had 
fdarled its work, so that it was written on the assumption that no change 
could be made in the siriieturc of the Act. That wavs made without imaer- 
standing the terms of reference of the Coinmitlee as amplified in the 
course of the proceedings of this Committee, and that is why I put down 
the date 1929. 

Dr. Paranjpyc. — Q . — ^yoii made a reference to the qiialiflcations of 
members of Council, you are not in favour of residential qualifications ? 

A — There are different qualifications for electors and candidates* 
As regards the candidates I should eertainlj^ abolish, as I explained to 
the Chairman, all clistmelion with regard to residence in a particular 
Province* 

A. — ^But if he lias nothing to do wuth that particular province ? I can 
undersland appointing a man from the Punjab who can represent the 
constituency of the TTnited Provinces in the Legislative Assembly because 
the Legislative Assembly has to deal with the \vhole country, but wdiat 
has the man from the Punjab got to do with the local affairs of the United 
Provinces ? 

A — I think, if you look up the proceedings of the local Council, 
you will find "we do not deal purely with parish puinj-) polities ; we deal 
with other questions too. 

Q. — ^Are not these questions left entirely to the Government of India 
in the Legislative Assembly and the Council of State !f 

A . — ^Therc arc some points -which arc I think dealt with in the local 
Councils. 

<?. — ^Will you give an illustration ? 

A. — ^Take for instance the extension of the terms of settlement. 

Q , — That is a question which might differ in various provinces f 

A.— That is perfectly true, but take a question about the release 
of political prisoners, do you mean to say it applies only to a particular 
province f 

Q . — The United Provinces Legislative Council cannot pass a resolution 
about the release of political prisoners in Madras ; it can only pass a 
resolution affecting its owm province. 

point is, if a man comes from Madras, will he be incompetent 
to propose a resolution t 
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Q. — ^You liad a man from Madras, but lie made ilie United Provinces 
bis borne ? 

A.— My ans'wer is, is he incompetent to decide on a question of the 
release of political prisoners if he comes from Madras ? 

— He will be incompetent on most questions. 

A. — No, because there v ere f-ome prisoners who came from Madras. 

Q : — I do not think the United Provinces Government will be competent 
to release a prisoner from Madras. 

A. — If he commits a crime in the United Provinces could you dis- 
qualify a man from Madras from sitting in the United Provinces Council 
and discussing this question ? 

Q, — You also speak about appointments according to a mixed prin- 
ciple of population and political importance, you agree that in the United 
Provinces both the communilies are fc^irly advanced ? 

A , — I haye not said an^dliing about population so far a^^ appoint- 
ments are concerned. I only said something about the proportion. 

— You say : — The Muslims should be adequately and effective- 
ly represented in the public services of their country. A certain pro- 
portion of Muslims should be fixed for all Government servants. What 
proportion would you fix ? 

A. — I am not going to suggest anything here ; I won’t commit 
myself to that. As I explained it is a temporary arrangement. 

Q . — Would you require that ratio to be greater than the ratio of 
population ? 

A. — It will depend upon the particular province to wliieli it is applied. 

Q . — What proportion has your ovvn province ? 

A. — In my province it is bound to be higher. 

Q. — In the United Provinces you consider both communities to be 
fairly well advanced, both the IlinduKS and Muslims ? 

j,, — If I am not charged with boastfulness, I might say United Pro- 
vinces Muslims have been the leaders in all Muslim movements in India. 

Q . — Compared with the Hindus ? 

A,— It is '^''ery difficult to decide on a question like that. 

Q — ^You cannot call any community very backward compared to 
the others ? 

A. — T <=!hould say not, but I was talking of the comparison of 
Muslims in the United Provinces with other Muslims 

Q , — You think the Muslims and Hindus are fairly evenly balanced 
so far as their abilities are concerned ? 

A. — I admit this. 

Q. — Consequently what objection is there to leaving these appoint- 
ments open to competition if the Hvo communities are fairly equally balanced 
in education in the province ! 

A.— Excuse my saying so, Dr. Paranjpj^e, but I think 'you ought 
to know yourself that Muslims form only 14 per cent of the population. 
You have 14 per cent, on one side and 70 per cent on the other. In a com- 
petitive examination you have 200 from one community and 30 from 
another, what chance has the Muslim community got ? 
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Q , — But 14 per ccrI Avil! come in 

0 . 1 — How can tliey have a ehaiieo, ii tlioir niinihcrs are 6 to 1, and 
the}" have no marked superiorily, and are, ednealionaliy, (‘venly-])alaiieed 

Q there are 35 a])pon>lm(nUs, in the iirsl iifiern the propor- 

tion of the sueecsbiul canduLites is iikcl} to be the same for bolli eommiinl- 
ties ? 

xi — I do not know about that ; T think it is common sense if you 
liave 250 from one community and 50 from another, they will not be 
the same. 

Q, — Well, in making the appointments, you agree that the ideal to 
be aimed at is by open competition, only cfiiciency ? 

A. — Certainly. In the Deputy Collectors' examination in the TTniieJ 
Provinces the principle they have laid dovn is that they reserve four seats 
for the Hindus and 2 seats for the Muslims. They have the same examina* 
tion for all, but so far as Muslims are concerned, they select the best men 
from the Muslim candidates, and the same applies to Hindu candidates. 

Q — ^Would you apply the same principle to teaching appointments ? 

A . — In teaching appointments you cannot always have competitive 
examinations, can you ? 

Q, — But supposing you are recruiting for Professorships for the 
Allahabad University, would you appoint a man because he is a Hindu or 
a Muslim, or because he is the most competent ? 

A. — I do not mean to apply it to institutions which are not Govern- 
ment institutions. 

Q . — Supposing it was for the Muir Central College 1 

A — There is no Muir Central College now. It has been absorbed 
in the University. 

(Mr. Chairman).— Q . — ^You would not apply the rule to appointments 
to institutions which are not Government institutions ? 

Ji . — Certainly not. 

Q. — ^You would apply this rule to Government High Schools ? 

A. — So far as the Government High Schools are concerned they will 
come under the Education Department, and as regards the Education 
Department, I would certainly apply it. 

Q . — Would you not obtain the best teacher in making an appoint- 
ment ? 

4. — I would have regard to both the principles, but the number of 
educated Muslims is sufficient. . 

Q . — But in the teaching profession you would not take the best 
men 1 

A. — ^Whichever profession it might be, we have a sufficient number of 
men to recruit for every profession. 

^ Q . — As regards communal representation generally, you agree as a 
principle that communal representation is a vicious principle ? 

A . — agree. 

Q.~And you welcome the arrival of a time when this communal re- 
presentation can be done away with. ? 

A , — I wecome it heartily. 
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Q . — Have you considered the possibility of an intermediary stage 
between communal representation as it exists at present and no communal 
representation as it would exist in your ideal state ? There must be 
a time when there is a transition from one to the other. Would you make 
that transition by various steps or by means of a single Jump ? 

JL.* — So far as the transition is concerned I do not regard a geological 
epoch as necessary for its fulfiliiient ; i think it will disappear very shortly^ 

Q , — 3ay for instance if you assigned a period of 15 years j would you 
at the end of 15 years suddenly do away with comiiiunal reprcsentatioa 
altogether f 

A. — 1 would do away hrst with reservation of posts in the Government 

service. 

Q. — I am talking of the Councils. 

J..— With regard to the Councils, what Isshould do would be to have 
in the first place as a modification, mixed electorates. 

Q , — ^You would then, as an intermediate stage, have mixed electorates, 
possibly with a reservation of seats f 

A , — ^Yes for the Muslims. 

Q , — ^You are a student of politics. Have j’-ou studied the question of 
proportional representation ? 

A.^1 have eeriainly read something on it. 

Q . — ^You know proportional representation is novv-! 3 -da 3 S coming into 
vogue in several countries which have repiOoesitainre insLilatioii f 

A , — 1 admit this. 

Q , — Kecently in Ireland under the new Government of Ireland Act> 
in the southern ports when there are religious difLcrences between the 
Protestants and Catholics, they have put in the Act 1 he condition that the 
election will be held with reference to propoidionate representation, and by 
that means Protestant candidates have been returned in the tSoutli where 
there is a large Catholic majority ? 

A. — There is also the same provision in the constitution of South 
Africa. 

— Well, do you think that some progress on the lines of mixed elec- 
torates with proportional representation is possible as an intermediate 
stage f 

A, — I cannot say that efi-hand 5 1 iniisi consider it. I should think it 
possible. 

(Ifr. Chairman). — Q. — Proportional repre^ientation is rather a diffi- 
cult thing for an illiterate electorate to understand ? 

A. — That is the main difficulty — it is difficult to work and difficult for 
the voters to grasp. 

^.~~A 11 that the voters have to see is that the candidates are placed in 
order of merit. The returning officer might have harder work, but all that 
the voters have to do is, as I say, to place the candidates in order of merit. 
Now, with the present system of communal electorates do ^mu tliinlr it 
possible that the different points of view in the same comniiimhy do not 
get adequate representation ? Take the Muhammadan cominunity, for 
instance. There may be two different sots of views in the Muhammaddii 
community itself — say, the Shias and the Simnis. I am taking a religious 
case. Well, is it possible for one of these sub-sections of the Muhammadan 
community to get represented under the present sj^steni if it is in a 
minorit\ ? 
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A — Xt is aetnally done, because there are a niiBiber of Sliias returned 
to the Legislative CouneiL If you apply this principle logically it makes 
the whole thing absurd, but in actual practice it vorks splendidly— there 
is no difficulty. instanee, I w’-as opposed by one Shia candidate ami 

one Sunni, 

(Mr. Chairman). — Q. — ^You yourself being. . , . . . 

A. — Sunni. 

Q — Suppose for instance there was a reformed Sliiiiammadaii candi- 
date and an orthodox Muhammadan candidate 

(Mr. Jinnali). — There is no question of orthodox among Muhamma- 
dans. We may be backward in some of our ideas* 

{Mr. Chairman).* — That is the same thing. 

— Bnt do you think the present system of election gives adequate 
facilities to people of minority views to get elected to the Councils — per-ple 
who hold views which are only those of a minority in that particular com- 
munity ? 

A, — lias not that been the case 'with every Government ? The 
miiionty ahvays goes do'^^m before the majority. 

Q. — I ail talking of people holding views which for the present only 
appir^d to a minority. 

A. — ^Yes. 

Q . — ^Would you do anything from that point of view ? 

A . — I certainly vrouldn^t do anything. [1 can not suggest a remedy^ 
off-hand. — Note — subsequently corrected by the witness.] 

Q. — Do you know that the system of proportional representntion is 
calculated to bring out every possible ^iew that is held by a considerable 
minority ? 

A. — I donh know about that. (The witness here referred to a book 
by a Professor of the Illiuois University tracing the history of propor- 
tional representation in that country 'where it had not been a success.) 

Q. — I wmuld suggest your reading Humphrey on Proportional Ee- 
presentation. 

(Mr. Chairmam), — As there is some difference of opinion about pro- 
portional representation, let us get on to something else. 

<?. — ^You mention in sub-paragraph {e) the want of a party system. 
Do you eousuler the non-existence of parties is due to dyarcliy — tliat 
Ministers are required at least not to vote against the reserved half and 
therefore they are supposed to be to a certain extent committed to the gen- 
eral policy of Government and the Ministers cannot foi'm a complete paity 
of their own ? 

A. — Yes, I agree. 

(At this tage the further examination of witness was adjourned “ in 
order that the Committee miglxt hear the views of Sir Frederick Gauntietl.) 
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Thursday^ the 28ih August J924, 


The Committee met in fclie Committee Boom B of the Legislative 
Chamber, Sir Alexander Muddiman in the Chair. 


Witness ; — Sir Frederic Gauntlets, Anditor-General 


EXAMINED BY THE OHAIEMAK 

Q . — ^Tou have no objection to being examined m public f 
—No. 

Q . — Let me first on behalf of the Committee thank you for your very 
valuable memorandum 1 at any rate have found it vciy interesting and 
I tlimk other menibeis also have. I would just like to put you a few 
general questions. I am not sutfieiently expert to do more than that. I 
daresay some of mv colleagues may be better qnabfied. 

In the first place, the Committee has been told that local Govern- 
ments object to the |/'‘sition adopted by the Government of India, fi’he 
Central Government charges local Governments interest upon overdrafts 
but does not pay interest to the local Government on the minimum pro- 
vincial balance during the year, I understand that except in regard to 
the balance of the Family Insurance Fund that is correct ? 

A — That is correct. 

()^_(Vjuid you give the CoDjmittee any informal ion as to what the;e 
balances of the various local G-overnmenis have been since the introduction 
of the reforms roughly f 

-1. — I can very roughly bill it will be necessary to make a few pro- 
iiininarv remax'ks. 

0 — Will you please do so ^ 

A. — ^The difficulty is this, lhat T;e make no attempt to eomplote 1he 
Government accounts until the end of the financial year. We o-^ irse 
record month by month the aelual transactions of the month, but there 
ar*} very complicated adjustments between various departments and various 
Governments which, either fi^om necessity or for the sake of eonvenicnee, 
are made at the end of the year. Consequently, it is impossible t(/ give 
any idea of the approximate position of any province month by month 
until some decision is arrived at as to the adjustment.:^ which must neces- 
sarily be made at the end of tl’e 3 "ear and the adjustments wdiich can be 
regarded as eontinuing adjust is througheiU the year. 

— One minute. Should I be wrong if I say that you write up the 
local Governments’ pass-books once a year ^ 

A. — That IS so, and to show the position of the local Government at 
the end of a financial year a considerable number of adjustments have to 
be made. Before we can make even a rough readjustment of the accounts 
thronghout the year, the points to wlrch I have already referred have to 
be decided. An attempt has been made by me to disentangle these adjust- 
ments, to determine for myself what adjustments must he regarded as 
made at the end of the year or at a particular moment during the year 
and then to take the lest of the important adjustments and distribute 
those roughly over the year monlli by month. Having made tho.se apprcjA*> 
mate readjustments within the account — ^whieh I have no authority w^hat 
ever to do of course — I have brought out a statement‘ giving approximately 
the monthly balance of each province during the year 1922-22, 

L538HD 
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Q , — Sriglit we have that ? 

xi — 

— ^Yoii now explained whal I did not understand before— that yon 
cannot make np the pass-books at the end of the month on the present 
system. If I send my pass-bouk to the Bank they make it up up to date ^ but 
as a matter of fact you cannot make up the Government pass-book except 
at tIjc end of the year. 

^4, — There are certain adjustments which cannot possibly be made 
at the end of the month. 

— Could you give us any idea roughly as to the extent to which 
local Governments overdraw in any particular month of the year ? 

A . — ^Assuming what I have done is approximately correct — I don^t 
claim accuracy for it, it gives you merely an approximate idea — ^and taking 
the ytar 1922-23, Madras in July showed a balance of 105 lalihs. 

(Dr. Paranjpye) , — Q. — ^What is the minimum balance required to be 
kept with the Government of India ? 

A. — ^None. In January it showed a debit balance of 133 lakhs. Take 
another case, Bengal. I find tiiat the maximum balance was a credit 
of .87 lakhs in March. In December there was a debit balance of 52 
lakhs. 

{Sir Henry Moncrieff-SmitJi) , — Q. — ^March was the end of the year ! 

Jl. — Y es, and the jump from minus 52 ialdis to plus 87 lakhs occurs 
in three months. 

(Dr. Paranjpye). — Q . — ^What are Bombay figures ? 

A . — The Bombay figures are affected very materially by the fact of 
the big Development Corporation Loan which comes within the Government 
accounl. That varies from 442 lakhs in February 

(Dr. Paranjpye ) . — Q. — Plus f 

A.— Bombay is plus because it has a big loan and the smallest belance 
is 162 lakhs in October. 

(Dr. Paranjpye), — Q , — ^Do you charge Bombay interest on the loan 
it has taken — for this large balance that you have to the credit of Bombay 
and which Government has advanced, do you charge the Bombay Govern- 
ment interest ? 

A. — Yes. 

Q. — ^May I take it that the provincial balances are merged with the 
balances of the Central Government ? 

A. — That is so. 

Q , — And I suppose in so far as they are not balances kept in the 
district treasuries they are kept in India in a bank ? 

A. — They are kept in the Imperial Bank of India and in the various 
currency chests which are maintained in practically every ti^easury. 

Q. — I ought not to have said district treasuries — I ought to have said 
in the treasuries ? 

A. — ^Yes, 

Q. — ^Does the Government get any interest from the Imperial Bank 
of India on that f 

A. — ^None. I am not quite certain on that point because I am not 
an authority on the contract but I believe that statement is (correct. 

0. — On the other hand, I suppose if the balance were overdrawn the 
imperial Bank would charge interest ? 
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ii. — Certainly. 

Q. — Then you have to adjust your ways and means programme so that 
your balance is not overdrawn f 

A, — The Government of India have to adjust its ways and means 
programme. 

Q , — If yon had financial autonomy in the provinces the provinces 
would have to settle that ways and means question ? 

A. — ^Undoubtedly ? 

Q . — Do you think — after all yon have great experience in these matters 
— do you think in the circumstances the provinces would altogether wel- 
come the idea of financial autonomy ? 

A, — So far as these figures show, the provinces would think twice about 
it before they decided to do it. 

Q . — Under the present system the provinces are in a better position 
than thej^ would be otherwise — speaking generally ? 

A . — Speaking generally, that is to be qualified by the statement that 
the question as to w^hat part of the Debt and Itemitiance aecounc of 
Government should be regard\.d as provincial has not yet been decided. 
At the present moment, the whole of the Debt and Remittance part of the 
accounts is regarded as Central and this question of the consideration of 
balances is in practice outside practical politics unless the Governmenc of 
India could agree to a recognition that some part of the Debt and Remittance 
account is really provincial and would be prepared to hand over to iho 
local Governments some of the very big balances which arc accruing wilhm 
that account. 

Q . — We have lieerd a good deal, generally rather vaguely, from wit- 
nesses that one of the difficulties 3s tins financial control over expenditure. 
You have mentioned this difiaciilty about the balances. Supposing — this 
is pot a political question — supposing the Gov^ernment of India decided or 
wished to establish complete financial autonomy as between the Imperial 
Government and the local Governments Could you think of any other 
difficulties besides this balance business ? For example, I have been told 
that there are difficulties in distributing deposit heads. 

A.— That was the question that I mentioned just now. That is what 
I particularly had in mind when I referred, more generally to part of 
the Debt and Remittance account.’’ It is quite clear from these figures 
which sho'w very large variations from one month to another within any 
financial year, — and that obtains in practically every province except 
two or three of the smaller ones — that a local Government is not likely 
to accept financial autonomy unless the Government of India is prepared to 
find a big cash balance with which it can start off, and the only way which is 
feasible at the present moment in the case of many of the provinces is 
to recognise that they are entitled to those deposits which can be regarded 
as provincial deposits At present the idea which is maintained is that 
no deposits are provincial and that they are all Central. But I believe the 
Government of India is prepared to reconsider the question. Otherwise, it 
is perfectly clear that if you have a variation during the course of a year 
of several crores of rupees, if a province has to malce its own arrange- 
ment with the bank, it^miist start with a surplus which wdll enable it to 
have a balance with the bank at any time during the course of the year. 
Otherwise, the bank will be very chary of taking up the accoiiixt. There 
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are two alternatives. One is for each province to gradually build np a 
big credit balance either by reduction of expenditure or by increase of 
income — ^for neither of which do I find any great desire on the part of 
local Governments, — and the other is to obtain from the Government of 
India a big credit cash balance with which it can start off. 

(Dr. Paranjpye). — Q . — How much will be required for all the pro- 
vinces taken together in your opinion 1 

A . — I would suggest that if you like to have a copy of these net figures 
that I have worked out, quite recognising that they are probably several 
Idkhs out but at all events not bad enough to alter the general line of 
argument, you would bo able to determine for yourself what figures are 
generally applicable. 

Q . — If you have no objection, we would like to have a copy. Has 
if not been suggested that Accounts should be separated from Aiidlit f 


A . — That question is now under consideration by a staff working under 
flic Finanr-e Deparlmeni of the Government of India. They have been 
wurkiiig mi it since lust October or November. 

Q — yon at home, or wore you called heme to help the Commitlee 
at the India Oflioe vhen they considered the financial rule>s f 

A. — -The Government of India entrusted me with the duty of taking the 
general .inanciai rules home so as to help the India Office while they W’cre 
under Consideration there. 


<?. Perhaps, then, you will he able to help us to clear up one or two 
points that have arisen in the evidence that has been given before us and 
on which, I think, some aulliorilative opinion is desirable. Great ^noint 
has been made about the Joint I’inaiicial Secretary. Success has been 
claimed in some places ; some witnesses have complained that it has been 
a l aiiiire, other witnesses have complained that he ouglit not to be anpointed 
and generally, I rlunk, judging by the witnesses that I have heard, that 
they do nor seem quite to understand vdiat the position of the Joint 
Secretary as regards Finance is Could you give us some idea as to the 
^temion of the relations botAveen the Financial Secretary and the Joint 
Financial Secretary under rule do (2) ? 

A. If I m^ht be alloAvecl enlarge the scope of your question, per- 
r ’ - summary of the general discussions, ivliich took 
mtnt position of ilie Pinanoe Depart- 

Q . — Please do so. 

St fhdrUno question wliieh was at once raised by the Com’n’'ttce 

■at the Incl a Oifiee was, who should be entrusted Aritli the dut.v of adm-'nister- 

k Sf 1 ^ ^ Finance Department would he reserved and would 

that It ought to bo under a Minister was discussed, it was found that there 

n.-nt tbfSeultJes in placing the Finance Depart- 

It Uxtlor a Minister. To i.-Uce one instance. The Finance Denart 

S freSuries'‘t“f'\" throughout the provinces, 

nmlr K,?tion ^ Treasury orders which ire issued 

. ' uointxon Kiile lb. Those Treasury orders necossarilv ^rn-nf on-n 

tte Gom-mncBl of 'India &nlX S 
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Currency, and it was regarded as unconstitutional to placo the Minister 
in relation to some of his duties in direct subordination to an authority in 
India itself. That was one difbculty. The same point arose in respect 
of the Famine Insurance Fund. Famine is a reserved subject, and the 
maintenance of the h*ainine Insurance Fund is imposed upon the Local 
Government by the Devolution Huies and Schedule IV attached thereto. 
The Finance Department of course is responsible for seeing that those 
payments are made into the Fund, and as Famine is a reserved subject, 
it IS diSiculi to place the finamual administration of the Fund under a 
Minister. Then the next suggestion made was that it should be entrusted 
to the Governor. It Avas at realised that the Governor could noi, 
with all his numerous other duties, undertake that very great responsibility. 

I think another point which influenced the Committee at home was the 
idea that after all the Finance Department, more than any other Depart- 
ment of Government, needs a trained administrator -at its head. It is 
recognised that many of the Governors are not trained administrators. 
They are not sent here as such, and it was generally agreed that the idea 
of putting the Governor in charge of the Finance Department was im- 
practicable. 

Q — Then the present solution was adopted ? 

A . — Then everybody did agree that if possible the Member m charge 
of the Finance Department should have no oilier portfolio at all. 

Q . — There was practical difficulty about that f 

A, — Undoubtedly, as regards expense. 

— I think you will be the ilrst to recognise that f 

A. — Yes. 

Q . — Then let us go on. 

A — With these preiiminan’' remarks I just wanted to clear the 
ground in explaining why it was deemed desirable to have two Secretaries, 
a Financial Secretary and a Joint Secretary. The idea of a Joint Sec- 
retary naturally develops out nf the original discussion. Considerable 
aiiprehension was felt at the control which would be exercised by the 
Finance Department, and there was a fear expressed that if the Finance 
Department was under a ^Member, he would be more lenient towards the 
reserved subjects than towards the transferred subjects, and it was there- 
fore suggested and agreed that if the Ministers so desired, they should 
have their own special adviser witliin the Finance Department in the form 
of a Joint Secretary. It was clearly recognised, I think, that the Joint 
Secretary and the Secretary naturally would have to work together. If 
you start from the idea of a joint purse, it is quite impracticable to think 
that a Joint Secretary and a Secretary could work in water-tight compart- 
ments. It is incompatible with the whole theory on which the reforms 
- started. But it was clearly recognised chat it might be desirable for the 
Ministers to have a special adviser of their own to whom they could turn 
for financial advice, and through whom they could approach the Finance 
Member. 

Q . — There would not be any question that the Joint Secretary would 
be a sort of subordinate to the Financial Secretaiy and therefore would 
simply be a fifth wheel in the eo<K*h ? 

— There was no question of that when the appointment was mooted. 

Q . — It was intended that he was to have direct access to represent 
Minister’s proposals to the Members ? 
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'A. — Undoubtedly. 

O —It was put to us ratlier the other way. I thinfe it is not under- 
stood that the Joint Secretary should have the same powers as the Financial 
Secretary m regard to his own subjects ? 

I do not know if the subject was discussed in detail. I do not 

remember. 

Q _\Yould you regard that as the proper position f 

Certainly. When we talked about the Secretary and the Joint 

Secretary, evervbo'dy in the Conuiiittee, who knew what the actual position 
of Secretaries and Joint Secretdnes in India were, naturally assumed that 
the Secretary and the Joint Secretary, if there were to be two such officers 
in a provincial Finance Department, would occupy the same position 
towards each other the Secretary and Joint Secretary in any branch of 
the Government of India. 

^ _Of course that is well known to you and to me. But that is not 
so well known to the Committee ? 

A.— My point is rather this. Those people who did discuss it had 
clearly in their minds the relations between 

Q . — The normal relations ? 

A— the normal relaCons and never contemplated that anything 

else than that normal relationship wms possible. 

Sivasivamy Aiyer ). — May I know if the discussions of the 
Committee referred to are published ? 

J.,— No, I don't think so. These were purely informal discussions ii 
the India Office, and it is probably all coniidentiaL 

Q . — There does not seem to be anything dreadful in it ! 

A . — ] do not fear that I am giving away State secrets. 

Q » — kiany wdmesses — 6T-]\rirasters and others — ^have come before us 
and they have represented that the Finance Department has been a cruel 
tyrant in the mal ter of Minister's proposals regarding control. Is it correct 
to say that tlie Finance Departuicnt can criticise on points of policy and 
over«rnie a kiinistcr f 

A . — The answer to that is most emphatically no. As the rules were 
drafted there was no idea that the Finance Department should over-rule 
a Minister. The rule makes that perfectly clear. In so far as the 
Transferred Departments are concerned, in so far as the reserved subjects 
are concerned, the Finance Department has the power to advise. The 
ultimate authority rests with the Member or the Minister in charge of 
the department. If the subject under discussion is one that affects more 
than one department of Government, obviously the ordinary Secretariat 
procedure has to be followed and every department affected has to be 
consulted. With regard to the Finance Department, the one special 
provision that is made is this. It is accepted that the Member or the 
Minister in charge has the ultimate right of decision. If the 
Finance Department does not agree with that decision and thinks 
tiiat its arguments against the decision are so weighty that they ought to 
ne turthcr considered, the Finance Department, under the Devolution 
Buies, m given the right to ask that the proceedings, notes, including 
the rniance Department note^ shall be placed before the Ooverncur and it 
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Is then the duty of the Governor to consider the whole question. If it is 
a reserved subject, he has to consider it in Council ; if it is a transferred 
subject, he has to consider it with his Ministers. I think you will find 
that is the actual wording of Rule 41. 

Q ,- — Sir Frederic, you are familiar with the Treasury control in 
England ? 

A. — I was at Home during the war for 3 years working with the 
Admiralty. 

Q — Can you tell me how it compares with the control provided by 
rules here ? 

A. — The position of the Treasury in England is very very much 
stronger and much stricter than that of the Finance Department here. 

Q , — I take it that reference has to be made to the Treasury for details 
of expenditure and for Treasury consent ? 

A, — I believe that is practically true. There are practically no powers 
of sanctioning new expenditure outside the Treasury itself. 

Q. — Whereas, according to our rules, that is not so ? 

A .‘ — Here Finance Department can merely advise ; they have no 
power of veto. 

Q.— At Home they have the power of veto f 

A.— Absolutely. 

Q.~Am I right in saying that the Treasury control in England is 
much stronger than it is in this country ? 

A. — ^Very much stronger. I might add this. This is not evidence. 
At Home one of the positions that I held was in a department of which 
the head was a Barrister who was appointed from outside Of course with 
the enormous development of work at Home during the war hundreds, 
thousands of non-officials came in to help Government and many of them 
were posted as heads of departments. Every single one of them had the 
same complaint about the Treasury. They disliked intensely this idea of 
having to get sanction for everything but they found that it was regarded 
as absolutely essential and they all gave way, had to give way. But they 
expressed the same irritation that is now being expressed in India. 

Q . — Are there any Treasury rules that are published f 

A — I doubt whether there are actual rules published, but there are 
numerous books of reference which describe the position in England. 
Commander Hilton Young has written a very good book. I have got 
several quotations from it. 

Q . — ^You of course have considerable experience of administration in 
the pre-reform days. Did you observe then any irritation on the part 
of other departments as regards financial control ? 

A. — I have never heard any other expression of opinion from any 
other department. 

Q . — Sir Frederic, I am not going to take you through the detailed 
^ suggestions as regards the amendments of rules, etc. They are valuable 
no doubt. But can you give us any information as to the total expenditure 
in the various provinces on transferred as compared with reserved Depart- 
ments during the last three years for general information ? You might 
give a statement. 

A. — I can submit a statement to you from the accounts. I cap get 
that prepared. 
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O.^If tiiat would not involve much trouble f 

The figures are ail to be found in. my published appropriation 

reports. It is only a question of bringing the figures. 

^ — If that will not cause mueli incomenienee, it will be very useful ? 

j can send you figures for the last two years, 19-jl~2£r and. 

Those are the figures that I have published up to the present under 
Reforms conditions. 

(Dr. Paranjpye).—Q-~Could you give similar figures for the pre- 
reform days ? 

^_That would take a long time. I can get the figures for you. 
The accounts were on a different basis altogether. 

Q , — Therefore no comparison would be possible f 
^Yes. The heads were divided then between Central and Pro- 
vincial, Imperial and Provincial, but I will do what I can. 

Sir Henry Moncrieff Smitli.— ^.—You said just now that the Finance 
Department was intended to be purely advisory. If a proposal went to 
the Finance Department for sanction because it involved expenditure, pre- 
sumably the Finance Department would be able to suggest another way 
of achieving the Minister's object, because, say, in their opinion it would 
be cheaper ? 

A. — Exactly. 

— The Finance Department would be able to say with regard to 
the whole proposal that it would be a waste of money f 

A, — I should say essentially it would be the duty of the Finance 
Department to do so. It would not be fulfilling its duty unless it did. 

Q . — ^Would they consider it a waste of money because they did not 
agree with the policy underlying the proposal 1 

A. — If they did not agree with the policy they miirht regard it as 
a waste of money to spend money on that policy and if they held that 
view they might say so. 

(Mr. Chairman). — Q. — That is to say if the Finance Secretary thought 
that a department sought permission on what he considered an undesirable 
purpose, say, a Home for Lost Dogs, would he be entitled to say it 'vvas 
a waste of money ? 

A. — Certainly, and if the Minister pressed it, it would hav^c to go to 
the Governor under the rules for consideration by the local Government. 

Q. — It is not that the Finance Department has a right to express an 
opinion on the policy t 

ud.—The Finance Department is ultimatel}’^ responsible for the admi- 
nistration of the revenues. 

Q. — The Finance Member being a member of the Government, is 
partly responsible, jointly responsible for the policy of the Government ? 

iL.— As a member of Government undoubtedly he is ultimately 
responsible. That raises, however, the important question of the spheres 
of duty of the Members on the one side and the hlinisters on the other, 
and I understand — I do not speak wdth authority on these constitutional 
questions- — ^but I understand that the main idea of dyarchy is to entrust 
the formulation of policy with respect to particular subjects to a particular 
side of the Government. 

With regard to the question of the Finance Member being relieved 
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of all otLer portfolios, apart from the financial difficulties, that is to say 
the question of money, do you think it is possible or feasible or desirable 
that tiiat should be provided ? 

A , — I think it is most desirable that it should be provided. 

Q. — Would you have the controlling financial authority outside, inde- 
pendent of the local Government or the Government of India ? 

A . — It seems to me that is quite impracticable. I mean the Finance 
Department is essentially an inherent part of Government. 

Q. — It has been suggested to us by several witnesses that they would 
like the financial control to be exercised from outside the Government, 
entirely outside the Government 1 

A, — It seems to me quite impracticable. Government must be res- 
ponsible, as I said before, for the administration of its own revenues, 

Q — Your department, Sir Frederic, has something to do "wibh local 
funds ? 

A. — ^Yes, we do audit, on behalf of many local Governments, various 
local funds throughout India. Local Fund Audit is now a provincial res- 
ponsibility, but many of them do not desire to take up the responsibility, 
and therefore ask me to do it for them as their agent. 

Q — The financial control over expenditure in these local funds is 
very much less rigid ? 

A. — 1 should say by the results most emphatically so. 

Q. — Do you mean that the result of }mur experience of the audit of 
local fund accounts suggests the desirability of relaxation of financial 
control ? 

A.— Certainly not ; quite the reverse The fact that there is so little 
financial control in numerous Municijialities throughout India (I am 
speaking more particularly of the smaller ones) has led, undoubtedly, to 
very great laxity. 

Q , — Do you think that the present sj^stem of budgeting and account- 
ing m the provinces facilitates financial control ? 

A — I think that the changes which have been introduced under the 
pressure of Devolution Rules, the methods of procedure adopted for the 
preparation of^ the Budget and the estimates and the criticisms which we 
have had to offer upon these have led to a very marked improvement in 
the methods. The essential point in the preparation of any budget, it 
seems to me, is this, that it must be prepared by the authority which 
eventually is going to spend the money which is asked for, especially in 
respect of ail variable items. There is a vast mass of expenditure which 
is permanent expenditure and varies little and that 'can be dealt with 
automalieally. But wherever variable expenditure comes in, the initial 
request should come from the person who eventually wants to spend the 
money, and matters have been improved considerably throughout the 
provinces in that respect. As regards accounting, all controlling officers 
ougnt to know how their expenditure is progressing and steps are now being 
taken to that end. 

Q. ^Are you in a position to tell us — I do not suggest that it is 
within your 'knowledge— can you tell us what considerations finally led 
to the decision to have a joint purse rather than complete separation of 
revenues on the reserved and transferred side ? 

A — The original idea undoubtedly "was for separate purses ; and 
when H was considered in detail, the difficulties that were found were 
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go Eceat that it was thought preferable to have a joint purse. One or two 
points I can stiU remember as arising in the course of tho^ discussions 
First of all, how are you going to divide your purse ? What mei.hod 
would you adopt ? You might quite easily take a fixed proportion, say, 
50 and 50 , that is to say, 50 per cent, shall be for the reserved side and 
50 per cent. shaE be for the transferred side. It was recognised that 
there would be much greater need for development on the transferred 
side than on the reserved side. So that if you start with 50 and 50, and 
keep that distribution with growing revenues, you will very soon find 
the reserved side building up huge balances which it does not want, 
while the transferred side very quickly spends all that it has got and 
wants to spend more. If you have two branches of work, one developing 
much more rapidly than another, a fixed division of the joint purse is 
not the proper method of providing funds for those two separate classes. 
Then, take another point. Assume that you start with a division, and, 
as I have indicated, the transferred side, the Ministers, find that they 
want more money than has been given to them under the distribution. 
The need for further taxation then arises, so that you have to divide your 
field of taxation. You vv^ant to find out which sources of taxation are 
recognised as the legitimate field for the reserved side, for^ the Members, 
and which are recognised as the legitimate field for the Ministers. How 
are you going to divide your sources of taxation 1 That was found to 
be a very great difliculty and the difficulties were so great that it was 
eventually decided that the sim])]est thing was to start with a joint purse 
and only to adopt the separate purse if you were driven to it. 

Q. — The rules provided for a variable apportionment, the apportion^ 
ment to be by agreement 1 

A. — Yes. You will find one of the Devolution Rules provides for a 
definite distribution of funds if the two sides of the Government failed 
to arrive at an amicable agreement as to the apportionment of funds 
between them in the Budget in any one year ; in fact, that provision in 
the Devolution Rules has not yet been found necessary. 

Q. — Prom the audit and accounts point of view, Sir Frederic, do you 
think, if local Governments do obtain a much greater measure of financial 
autonomy, that that would he a ground for relaxation of financial control ? 

A. — No. I would put it in this way, that the whole field of control 
ought to remain the same ; and in .so far as you relax outside control, it 
is all the more necessary to impose greater internal control. 

ECr. Jinnah, — Q. — ^Wiil you kindly refer to your memorandum f 
You say in the first paragraph : ‘‘It seems impossible, therefore, for the 
present Committee to do more than recommend a detailed examination of 
the whole problem by a special officer or officers and the formulation of 
definite proposals for the consideration of the Central and Provincial 
Governments.’’ I want to understand what you exactly mean by that ? 

A. — ^What difficulties do you find in the statement, Mr. Jinnah f 

Q . — I do not understand why you say it is impossible for this Com- 
mittee to go into this question ? 

A.— I gather that it will take about a year’s hard work to deal with 
the administrative questions that will arise in connection with it. 

Q, — ^You start with this : “ Much the most important advance that 
can be made within the Government of India Act towards autonomy in 
financial matters is the separation of provincial from Central balances/* 
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When yon say : It seems impossible, therefore, for the present com-* 
mittee to do more than recommend a detailed examination of the whol® 
problem ^ ^ what is the problem that you have m your mind ? 

A. — The problem that I have in my mind comprises the working out 
of the whole of the details which necessarily arise before you can give 
effect to this general recommendation. 

Q — Namely, with regard to the balances ! 

A. — ^Perhaps, I may put it in this way, Mr. Jinnah. 

Q , — The question of the separation of Provincial from Central balances. 
Is that what you mean ? 

A , — What I am suggesting here is. 

Q. — The problem is the question of the separation of Provincial from 
Central balances f 

A. — I am trying to put my answer in the form most easy to understand, 
Mr. Jinnah. 

Q . — I understand English perfectly well and I understand that the 
problem that you are referring to is the question of the separation of 
Provincial from Central balances. That is the problem. Is there any- 
thing else f 

A. — None, whatever. 

Q . — That is the answer ? 

A. — Excuse me, I wish to complete my answer. Mr. Chairman, may 
I complete my statement ? * (Mr. Chairman, — Yes.) My statement is this. 
Of course I recognise that the Committee may desire to recommend 
strongly that this theoretically is desirable. But at the same time all 
that I wish to say is that it would be impossible for this Committee, unless 
it is prepared to sit for several months, to consider all the administrative 
details that will have to be solved before it can carry out the policy. 
That is all I wish to say. 

Q . — This question of separation of Provincial from Central balances 
is more a matter of book-keeping. Is it not ? 

A. — ^No, it involves very considerable questions outside book-keeping. 

Q . — ^Will it give greater financial autonomy to the provinces ? 

A. — I do not see how you can have complete financial autonomy 

Q. — Please answer my question. Will it give greater financial 
autonomy to the provinces ? 

A. — ^You cannot have complete financial autonomy unless you have 
control of your own balances. That is the proposition I wish to put. 

Q , — Them I understand that it would give the provinces autonomy 
only for the purpose of controlling its balances f 

A. — Not at all. 

<g._What else ? 

A. — I have been asked to prepare a memorandum for the benefit of 
the Reforms Committee based on my special experience. 

Qr — I know that. We know that. I only want to get at this. What 
provincial autonomy will be conceded to the provinces by separation of 
these balances V That is what I want to know ? I think you have said 
that it will have control over its own balances, only to the extent of 
controlling its balances. Anything else ? 

A. — ^Which it has not at present, I do not want you to gather that 
there will be no other result than the mere control of the balances. 
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Q —-VVliat will be the other results f 

A.—l am not prepared to answer that straightaway. I will think it 
over and give you a reply if you prefer to have it.* 

Q —I should like to see that. Then we will get on to the next point. 
In paragraph 2 you say “ Another important step in the direction of 
provincial autonomy in financial matters will be taken if accounts can 
be separated from audit.” I should like to understand that ? 

A.— The answer to this is practically on the same lines as the answer 
to your first question based on the first paragraph. There cannot be 
complete financial autonomy unless each province maintains its own 
accounts and is responsible for the maintenance of its own accounts. 

(Dr. Paranjpye). — Q.— But the audit must be Central ? 

A.— Audit must be Central. Incidentally, it wiU cost eonsicicrably ^ 
more, but that is a question which perhaps does not arise before this 
Committee. 

Q . — In paragraph 3 you say : “ Certain modifications of individual 
rules which aim at giving a greater measure of provincial autonomy are 
suggested below. The opportunity has also been taken of suggesting 
modifications so as to remove defects found in actual working even tliough 
the suggestions are not intended to give greater provincial autonomy.” 

I take it that you really suggest the modifications of the rules to carry out 
the two sugge.stions which you have made ? 

A. — ^No. Some of them 

— I have not finished yet. Two suggestions which you have made, 
firstly the separation of Provincial from Central balances ? 

A.— Yes. 

Q : — And secondly, accounts to be separated from audit ? 

A. — I have not said there should be. I say that there will not be 
complete provincial autonomy until you get that. 

Q . — But you do not suggest ? 

A. — I do suggest it for the purpose. I say that it is essential for 
ultimate provincial autonomy to have accounts separated from audit. 
There are numerous other considerations. It is quite arguable whether 
it will le.ad to greater efficiency. It is quite certain that- it will lead to 
greater expense. 

(Mr. Chairman). — Q. — ^You made this suggestion for the benefit of this 
Committee without necessarily commending it. You indicate that to- us 
as a line on which we may develop, without committing ourselves to 
approving of the line. 

A. — Exactly, because there are so many other considerations involved. 

(Mr. Chairman). — Q . — You were asked to help us and you have done 
so ? 

A. — have. 

Q — I am very much obliged to you and the Committee is very much 
obliged to you. I am not an expert in finance. I want to understand. 

*Snhsf;quent note hy Witness. — The recognition of a right to separate balances 
a’most necessarily seems to imply the recognition of a right to a larger degree 
of freedom from external financial control. Moreover, until a Government has its 
own separaie balances, it cannot adequately realise the importance of ‘fciancial con- 
siderations. 
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I tindersLana mat yon are making suggejitions with regard to various 
Devoixition Rules. The object of those suggestions that you have made 
is to get at this result, namely, on the footing that there should be separa- 
tion of RroYiiieial from Central balances ? ‘ 

A, — The rest of the suggestions which are contained in paragraph 
and to the end of the note have not necessarily any relation to those 
contained in paragraph 1 or 2. If it is desired to give effect to the 
two main suggestions %vhich I have put before you for consideration, it 
will be necessary to modify certain rules. But the rest of the suggestions 
with the modixieations of the rules are based on many other considerations 
besides the desire of giving effect to those two main suggestions. 

(Mr. Chairman). — Q. — They are not in fact necessarily connected with 
paragraphs 1 and 2 ? 

A. — No. They represent simply the result of detailed consideration of 
the whole mass of rules. 

Q — j want to get at the heads. Let me see. Let us get to para- 
graph 3. Wiiich are the rules which you say will refer to this particular 
suggestion that you have made ? 

A. — Rules 14 and 16. These rules will require modification if 
Provincial balances are separated from Central balances. Rule 16 may 
require modification if accounts are separated from audit. There may 
he one or two other points. I am not quite sure, 

Q. — Now I come to Joint Secretaries. Do you agree with this state- 
ment that if a Joint Secretary was appointed he must be more or less 
looking after the interests of the transferred subjects which are in the 
charge of the Ministers ? 

A. — He would be responsible for the same measure of advice in res- 
pect of the transferred subjects that the Secretary would be in respect of the 
reserved subjects. He would still be a functionary and an officer of the 
Pinanee Department. 

Q. — Quite so. Do you think that there is a chance of friction and eon^ 
flict arising between the Joint Secretary and the Secretary f 

A — I think ehancevS of friotion are very largeh/ a question of per- 
sonality, and tact as well as the inherent difficulties of the situation. 

Q. — Presume that we have the s^veetest Joint Secretary and the 
sweetest Secretary f 

A. — I think you would also have to assume the sweetest possible 
Minister and the sweetest possible Member. 

(Mr. Chairman). — Q . — Then everything will be very satisfactory ? 

A , — It will be admirable. 

Q . — Then you will require no constitution at all ? 

A Some of us still hope that Heaven may come eventually. 

Q. — Would it not come to this that probably the struggle will start 
either between the two Secretaries or it may start from the top, the 
Member and the Minister ? 

A.— If there is a struggle, there must be two opposing people. 

Q. — ^Either it will start from the bottom or from the top ? 

A . — There will still he a struggle if two people wish to fight. 

— There is one thing more which I want to bring to your attention. 
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1 find, at any rate so far as the Central Provinces Government is con- 
cerned and I believe the same prevails in other provinces. This is what 
they say : “ So far as the Budget is concerned, the system of Govern- 
ment laid down by the Devolution Rules is a unitary one. This has 
been extended to all financial business by the convention which His 
Excellency the Governor has established, namely, the objection by the 
Finance Department must prevail unless it is overruled by the whole 
Government ” ? 

A. — The rules provide for the Finance Member having the power, if 
he so wishes, of bringing his views to the notice of the local Govern- 
ment. The Devolution Rule most emphatically recognises that the 
decision should be with the Governor acting with the Ministers if it is 
a question of a transferred subject. The convention which you quote 
goes beyond what is contemplated in the system of Dyarchy. 

{Mr. Chairman). — Q. — ^You mean to say, beyond what is contemplated 
by the Rules ? 

Yes. 

Q . — I only want to know whether it is a consistent or an inconsis- 
tent convention, namely, an objection by the Finance Department must 
prevail unless it is overruled by the whole Government 1 

A. — That decidedly goes beyond the Rules. The Rule reads ; 
“ And shall, if the Finance Department so require, be submitted by 
the department concerned to the Governor for the_ orders of the local 
Government ”. The phrase “ local Government ” is, I believe, defined 
in the Act itself. 

(Sir Senry M oncrieff -Smith) . — Q. — If it was a subject from the trans- 
ferred side, you suggest that the holder of the portfolio of Finance would 
not be a party to the final decision of the local Government, or should not 

be ! 

A. — ^The Rules do not provide for it. 

Q. — According to the rules, if there was a dispute between the Minister 
and the Member in charge of the Finance Department, who will settle it ? 

A. — The Rules provide for the ultimate decision resting with the 
Minister or Member in charge of the department. If the Finance Depart- 
ment does not agree with that decision and thinis that the difference of 
opinion is so important that it ought to be pressed, the Rules provide 
lhat the Finance Department can ask the department concerned, whether 
it be reserved or transferred, to refer the matter through the Governor 
for the orders of the local Government. 

Q . — -Supposing the transferred half were to meet. I suppose the 
two Ministers and the Governor would meet. Do you know that it has 
ever been done ? 

{Mr. Chairman). — (To Mr. Jinnah) You need not ask any questions 
about what is done in the provinces as Sir Frederic cannot possibly know 
what is the practice in the local Governments. 

Q . — Then the two Ministers and the Governor should meet. Suppos- 
ing they do not' agree with the Finance Member, what wiE happen then 
under the Rules ? 

AL. — Then the local Government will pass the order. 

Q . — ^What is the " local Government ” ? 

A . — The " local Government ” is, I beEeve, defined in the Act. 
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' (Mr, Gliairman). — The ‘Moeal Governmo-nt ’’ is the Governor 
tod the Ministers if the matter relates to a transferred subject ; and Llie 
Governor and the Executive Couneiiiox’s if the matter relates to a reserved 
subject. 

Q, — Is that your meaning of the local Government ! 

A. — I am afiaid I must ask you to refer to the Act in vdiich this 
phrase is defined. 

(Mr, Chairman), — Q. — Is my statement correct ? 

A, — Yes. 

Q, — So far as the transferred departments are eoricerned, the Governor 
can always overrule the Ministers. Supposing ho says I do not agree 
with you ! 

A , — 1 am no authority on that point, Mr. Jin na li. 

Dr. Paranjpye.— Q. — ^As regards the Joint Finaneial Secretary you 
said, Sir Frederic, that he will look to the files relating to the Iransicrred 
departments and the other Finaneial Secretary vould look to the file.^ 
relating to the reserved departments ? 

A. — That I believe is what was contemplated. 

0. — But the main idea with a large number of peojde is Giat the 
transferred departments should be able to see whether expenditure in 
the reserved departments is justified or not, whether they are spending 
so lavishly as to take away the money that may pOo^ibly ho avails Ide for 
transferred departments. Was it not contemplated that the Joint 
Financial Secretary will scrutinise the proposals for new expenditure 
in the reserved departments in order to tell the Ministers that siieh a 
thing is being done, which will ultimately have the effect of reducing 
his resources ? 

A , — I think it was contemplated that the Finance Member would act 
as an honourable man and would keep the balances even and apply the 
Bame traditions of control to both sides of the Government. 

Q. — ^You have yourself said that he is a member of the Exccutiv® 
half and therefore his mind is lilcely to be balanced on the other side 1 

A. — I have never said the latter. 

Q.— You havp already said that you do not agree with a possible 
independent Finance Department 1 

A , — ^What do you mean by an independent Finance Department ! 

Q . — That it should be in charge of an independent officer, say like 
the Accountant-General, who is independent of the local Government at 
present t 

A . — I cannot conceive of any Government in the world accepting 
financial control from an authority outside it. It seems to me that you 
would emasculate the whole Government if you do that. 

Q, — As, regards the Famine Insurance Fund. Bach Government is 
asked, according to Schedule IV, to lay aside a certain amount in the 
Famine Insurance Fund and the Government of India allows a eeitaiii 
amount of interest on the balance in the Famine Insurance Fund of each 
province. On the other Land, the Central Government does not allow 
any interest on their large hnlarces if they have any, with the Central 
such a large balance and you are not going to gn.e us any interest on 

L538HD 
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that babBce. We shall therefore ask you to put In so iniieli part of that 
balance, over and above our amiual contribution, into the Famine 
Insnrrixce Fund,^^ Will you allow that procedure k 

A , — ^Whether it should be allowed or not is really not a question 
lor me to decide at all. What you lia\e put is really only an alternative 
to the proposal that the Government of India shall agree to pay interest 
on a sum of money definitely placed, say in fixed deposit, by a local 
Government. Speaking purely unofficially and as a mere witness, I should 
regard that as equitable, 

Q- — You spoke also about the difficulty in raising taxation if there 
were a separate purse, I mean the difficulty about the spheres of taxation. 
Suppose the transferred half wants to have some new developments and 
it proposes a new taxation. Is there any real essential objection to the 
earmarking of the proceeds of such taxation f 

.4. — Of course, it leads to the obvious result that you are breaking 
away from the theory of the joint purse altogether. 

Q, — Pro forma accounts can be kept and the amount of money re- 
alised by taxation can be left at the disposal of the transferred haH to 
be spent as it pleases ? 

A . — I dislike pro forma accounts very much. I prefer every account 
to come into the Government account wliorever it is possible. 

Q . — With this joint purse it is rather difficult for the Ministers to 
propose taxation, because they would not be certain that the amount 
of proceeds of that taxation will be made available to them. Is that the 
effect of the Devolution Rules ? 

J..— I was just trying to turn up the rule which deals with taxation 
Rule 30 of the Devolution Rules says : “ All proposals for raising taxa- 
tion or for the borrowing of money on the revenues of a province shall, 
in the ease of a Governor’s province, be considered by the Governor with 
his Executive Council and Ministers sitting together, but the decision 
shall thereafter be arrived at by the Governor in Council, or by the Governor 
and Minister or Ministers, according as the proposal originates with the 
Governor in Council or the Governor and Ministers.” That is the pro- 
vision in the Devolution Rules with regard to the taxation. 

Q- Rut the Devolution Rules make it rather difficult for a Minister 
.0 propose _ addiuonal taxation which he intends for certain purposes 
but which is likely afterwards to be taken away by both halves of the 
Government ! 


A.-— As I have said, if you accept the idea that the yield from a 
particular taxation must go to one half of the Government, then von 
break the joint pnrse of Government. 

0.— T am_ not talking about a particular field of taxation ; I am talk- 
ing of a particular measure of taxation, a particular taxation Bill. 

^ obviously break the 

g^etierai pi>r5?e straight away. 

y ant to ask a question about the position of the Public Works 
department wmeh you mention in your comments on rule 7 of the Devoln- 
tion Rules. What is the exact position of the Public Works Department » 

pomt ox vie%\ of the B uianee JJepartment ! 
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A. — ^Yoti are asking a question on possibly tlie most complicated 
point in the whole field of administration. I can understand your ques- 
tion much better if you ask what is the relation between the Pul lie “Works 
Department and ’^lan executive department, and not what is the relation 
between the Public Works Department and the Finance Department. 

— What does the Financial Department regard the Public Works 
Department as ? Does it consider it as a mere agency department for 
the other departments, or as an independent department ! 

A , — ^When the head of a department wants a particular building 
to be constructed, the Public Works Department has to prepare the xjlans 
and estimates. The Department then states whether those plans and 
estimates meet the needs for which the building is required. Then the 
cost is worked out, and that measure then has to receive financial ap- 
prove. In most cases the provision for that building will be in the 
Public Works Department Budget and the expenditure of the money 
will be entrusted to the Public Works Department, working under the 
Minister ; but because of the difficulties which may arise in respect of 
reserved buildings, there is a provision in the Devolution Exiles that the 
Governor may hand over the administraiion of the hiiiklings of a particu- 
lar department, to that department and take it away from the Public 
Works Department. The Public Works Department is the agent of the 
other department in so far as it prepares the plans and estimates to meet 
the needs of that department, bnt having got the approval of lliat depart- 
ment to the plans, the actual construction of the building then becomes 
a duty of the Public Works Department itself. 

Q . — Supposing there were a rule in any province like tin’s : If a 
Minister has got some idea about some new programme and ho wants 
the Public Works Department to make a rough estimate of tlic cost of a 
particular building required, do you require the Finance Department 
to look at that plan at that stage ! 

A , — I believe not, that is merely a question of Secretariat Procedure, 
the preparation of the initial plan for the purpose of obtaining what we 
call the administrative approval, and I doubt whether it does go to the 
Finance Department at this stage, but I cannot give you an authorita- 
tive answer. 

Q. — ^If the Finance Department has made such a rule, do you con- 
sider it in accordance with the underlying financial control ? 

A, — should say it is a minor detail which would not affect the 
general principle one way or another. Personally if I were Finance 
Secretary, I should regard it as unnecessary at this stage. 

(Mr Chairman ), — It is a mere matter of Secretariat procedure. 

Q . — have a point to make ; the rule does exist in one province ! 

point is pertinent perhaps because it is a question at what 
point a scheme should come before the Finance Department for 'considera- 
tion. It is possible, of course, that a' scheme may turn out to be very 
much more expensive than the Finance Department would approve of, and 
if the Finance Department were to wait until the detailed plans and 
estimates had been prepared, it n ight necessitate considerable time and 
expenditure in preparing those plans and esiimates which might even* 
L538HD 
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tuiijiv be scrapped owing to the opposition of the Finance Dcparijucnt 
on die grounds of -undue expense. For that reason it may be desirable 
•I ha I, n.ipoTtant schemes, at least, should come before the Finance llepari- 
rneul lor consideration before the Public 'Works Departmcict has been asked 
to uadertake the very considerable task of preparing the detailed plans and 
est limit es 

Q, At anj rate you do not think the Finance Department need 

require consaltation when the Public Works Department is asked to 
make only a rough eslhua^e f 

A.— I should say it would depend very largely upon the importance 
of the scheme itself" For a rough estimate I do not think the Finance 
Department need intervene before it is drawn up ; but before the Pub- 
lic Works Department prepares the detailed plans and estimates, which 
do involve considerable trouble, I do think it is desirable the Finance 
Department shonld intervene. 

Maharaja of Burdwan.- — Q . — ^Is it not necessary to have a rule like the 
one referred to by Dr. Paranjpye for this reason, that sometimes, even 
a preliminary survey means a certain amount of outlay, w^hether the scheme 
may be sanctioned by the Goverument afterwards or not f Supposing 
you ask tlie Public Works Department to make a comprehensive scheme 
for building 100 colleges or something like that, it is necessary for the 
Finance Department to have some control or voice in the matter for the 
simple reason that, Avhen the Public Works Department make big plans 
or estimatCwS, they may have to engage temporary hands i That is one 
of the reasons why the Finance Department may like to have a voice 
in the matter before the Public Works Department take up a scheme ? 

A, — T£ the preliminary action necessitates “'the expenditure of a 
considerable sum of money I think the Finance Department could justly 
claim to be consulted before that is agreed to. It depends upon the 
amount involved. 

Q. — Therefore, even for a preliminar}^ survey the Finance Department 
may make a rule that, before the Public Works Department tie up a 
scheme, they should consult the Finance Department ? 

A — If it involves considerable outlay. 

Sir Sivaswamy Aiyer.— Q.— You think that the best arrangement for 
financial control V70vld be” one under which the M<mif)er in charge of the 
J’innTiee portfolio has no other administrative portfolio ? 

A. — Certainly. 

Q, — Would you extend that system to the provinces as well f 

A. — In theory certainly. 

Q.—I suppose the question of cost would he a consideration ! 

A. — ^Undoubtedly, 

aware that, if the same Member holds charge of 
. portfolio and other administrative portfolios his attitude 

n liable to be view^ed with suspicion f 

That is exactly why I expressed the view that he ought to hold 
no other portfolio. 

Q.—Aud you are also awmre that there has been very considerable 
complamt on all sides about his supposed tenderness towards his own 
departments ! 
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A —Yes. 

Q—What I want to know is whether there is anj alternative t<5 
this scheme, whether it is not possible to appoint, say a Financial Secretary, 
who should be common to both Departments, instead of a Finance Member, 
the Financial Secretary to be consulted land to be entitled to place his 
views before the Government as a whole, but not entiiicd to the status 
of a Member, would that be in any way open to objection ! 

A , — I think it is open to very serious objection for this reason that 
many of the most important problems of Government must necessarily 
centre round Finance, and I think financial considerations could never 
be given sufficient weight if those considerations were put forward 
merely by a Secretary and not by a Member. Finance is so important 
that it must be a primary function — one of the most important duties — 
of Government. 

Q , — You think the championship of financial interests would suffer 
if it was entrusted to any person not having the status of a Member of 
Government ? 

A, — Certainly. 

Q — You do not think it would be safe in the hands of the collective 
Government, including the Governor and the Council and Ministers ? 
You do not think they would sufficiently appreciate the weight of the 
fiprineial considerations unless they were assisted by a colleague of e<iiial 
status ? 

A, — ^Yes, I should certainly support that view. 

Q . — Is there any other alternative to this system which you coiilvl 
propose if on the ground of cost you would object to a JMeiriber having 
charge of the finance portfolio only ? You think the arrangement of 
having a Member in charge of finance only is expensive, and you are also 
aware of the complaints, could you (suggest any alternative or would :t 
be an unavoidable expenditure, though costly f 

A , — My own view is that the present arrangement is theoretically 
so undesirable that the expense should be disregarded. 

4h—With regard to the criticism that the Financial Department 
does trench upon considerations of policy also, is it not difficult for ifc 
not to trench on considerations of policy when making critiekni on financial 
grounds 1 

A, — Yes. I should put it this wa^’^, that I think a Finance Member 
would not be fulfilling his duty if he did not point out that there are 
possible alternative policies, wiiiie recognising that the ultimate position 
as to policy must be a function either of the Minister or Member of the 
Government. 

Q , — For instance I will refer to a passage which relates to an instance 
in a minor province : — The importance of the Ministers lias been much 
more aggravated by placing them under the control of the Finance Depart- 
ment, as appears from rule 7 of the Devolution Rules ; that is to say the 
Finance Department, in dealing with the plan of a binkUiig advises the 
knocking down of a portion of the building w’hieli n.oy be absolutely 
necessary. It also similarly advises the appointment of siib-assisiant 
surgeons wffiere the services of assistant surgeons are ncc-i'i, Wq need 
not dispute the right to offer reasonable advicti on the pari oi the Finance 
Department with regard to schemes invahing new expenditure, but the 
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1 ;i ave sTicli -wide powers as it has at present. 

Finance Department complaints ? 

po you sympathise with th ^ Finance Department 

££d' yol leTm. fv. a ..PT »« the Treasary rulea later on ! 

A— I tsra n“ *Bnrtt«e are no roles «e hare been told I 

(Mr. “ j„rea to eome role®. 

'(«; CTrS.-£t is Conrmander Hd«,n Young’s booh, to be 

l.^“r “ rr cS g‘onir^L“o?Ssr»e 

Krision Forest Offieer ,he Minister can exercise no power 

Kl“"a»t“ the" prSl 'asseit oj the Finance Department. Is that 

hare no infonnation » ,‘"de]r^rsiLSjS^£'.n 
StroirU S-’f£asnWinat. ^.e places down. Bnt I 
simply have no information on tnat point, 

/Y Devolution Kule 45 says : x 

- Wherever previous 

r— ?;"eS Sr V - ^ 

assSit may be presumed to have been given 
A „That rule was introduced in order to provide for delegation 
powers to other officers. Report of the 

(?.~Tou are submitted to Parliament under sec- 

j^uditor at the a „ of the Home Acoonnts on the accomt 

tion 26— the report of the g^^mStted to both Houses of Parlia- 

of the Secretary be desirable that that report should he 

ment f Don’t you l^efore ^t is submitted to both Houses 

rpt." »• ’* 

““"itai’ihinh 1. ongM « 

here, and in fact it does come out here, and is considered y 
Accounts Committee. 

O.-In paragraph 2 of your memorandum you have stated : 

.. I, L entsils the consiclerotion of nnmerons admmistroWc prob- 
lems of grave complexity. 

Would you Mndly enlighten me as to that. I do not want to go over e 

same ffrotratl as Dr. raraiiji>ye. x 4 . * 4 - 

A —1 think the complexity can he ganged by my estimate ^ 

tabefhree officers'who are doing nothing else three years to work out 

n T rio not mean the expense or the delay. Those are not the 

woblVrn you refer to. You refer to “ administrative problems of grav,e 
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complexity ” tvHcIi liave to be considered. What are they — that is 'wliat 
I want to know f 

A , — Can I put it in this way ! One alternative to the Indian system 
is the English system* In the English system there is for each vote ’’ 
(which corresponds to our ‘‘ grant *0 an Acconnting Officer. He is 
completely responsible for the compilation of all the accounts of the ex- 
penditure under that vote, and that account as compiled by him is ulti- 
mately accepted as part of the account of the whole of Great Britain. If 
you attempt to introduce that system in India you will require in each 
province a separate Accounting Officer for each separate vote, which will 
mean about 50 or 60 different accounts offices in each province ; and then 
you have got to compile aU those together. 

Q , — ^You mean ‘‘administrative problems*’ concerned with tlie 
Finance Department itself f 

A . — The actual difficulties ’which will arise in changing from one 
system to another. 

(At this stage the chair was taken by the Maharaja of Burdwan). 

Q , — You mean the “ administrative problems of grave complexity 
to which you refer are concerned with the administration of the Finance 
Department — ^with the system of accounts ! 

A . — If ^there is a change from one system to the other that change 
itself must involve grave difficulties. Another point which I think I have 
mentioned there is that it really affects the v;ho1e future of the Indian 
Audit and Accounts Service. 

Q, — True, but would it affect constitutional questions or problems — 
that is what I want to know ? 

A. — I have a note which runs to about 20 pages in which I point out 
that it seems to me almost impossible under the present rules constitu- 
tionally to impose the responsibility for transferred accounts upon ‘the 
transferred departments and thus ultimately upon the Millimeters 
responsible, because if you start with the theory that the account so main- 
tained is to be part of the ultimate account of India, then it is subject to 
orders issued by the Secretary of State under section 26 of the Act. Now 
that only provides for executive orders, and the Secretary of State in 
drafting section 19A of the Act deliberately refused to exercise control 
over Ministers except for the purpose of fulfilling his responsibility im- 
posed on him by the rules under the Act ; and, therefore, I doubt very 
much whether he will make the Ministers ultimately responsible for the 
preparation of accounts. 

Q , — ^Now what I wish to know is whether the difficulty lliat you feel 
and describe with regard to the separation of the accounts from the Audit 
branch of the financial service is any insuperable obstacle to provincial 
autonomy in other respects f 

A. — ^No. What I contemplate for instance is that it is posvsiblc to 
improve the existing system by imposing upon me llie duty of niainiaming 
limited accounts which do not go into minute d^t-'^i^s — lhat I should main- 
tain accounts only to that degree of detail vrlnch is -npee^sary to enable me 
to write my appropriation account for each local Government, and that 
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the minuter details of the accounts ought to he maintained informally by 
the cleparlments themselTcs ; that is provided for in Devolution Rule 37 
(e) which makes the Finance Department responsible for seeing that 
suitable accounts are maintained by other departments. 

Q.—l am not opposed to the maintenance of the accounts by the Central 
authority. I only wish to know whether that would be an insuperable 
obstacle in the way of provincial autonomy in other respects, and you said 
no. 

A. — No. 

— With regard to this question of the earmarking of speciiie sums 
for hpeeifc purposes, it is not unknown in England though the general 
practice is to pay everything into the consolidated vote and draw it out 
by order of the Treasury. The practice of earmarking the proceeds or 
portions of the proceeds of a particular tax or grant is not unknown f 

.1.— No. 

Q . — The ri^ason wliy’I think the question is of some importance here 
is So long as this division belW'sJvU transferred and reserved 

prevails, the Degi&lature is much more sensitive 1e an appeal by the 
fcr/ULsreiued deparlraents for riorc money than otherwise, and they are 
more ready to grant a tax if it is levied say for the xuirpose of improving 
primary or elementary education or something of the kind and if the 
proceeds of the tax could be devoted to that purpose. But if once a tax 
is impo‘=:ed you allow it to be swallowed by other departments, they would 
not agree to such a process. I mean that is a practical difficulty which I 
have explained to you. Though on the ground of eemplexity in financial 
administration you would object to earmarking, you don’t think it inde- 
fensible under all circumstances f 

A . — One can conceive that it may be desirable to follow the English 
precedent and permit it in very exceptional circumstances, but if there 
were any idea of making it general then I can imagine a meeting of the 
twm sides of a local Government becoming a bear garden. 

Q . — ^lou would have to maintain a number of Accountant General 
and so on. 

A,— -*1 can imagine that the fights between the various Ministers would 
be very fierce I 

Q , — ^But very often the Minister raises money and a reserved depart- 
ment absorbs it. It does so happen sometimes. Are you aware of such 
eases If 

A.— I think the answer to that is that it is quite impossible from the 
present system of accounts either to prove or disprove it. If there is a 
common purse, the money must go into the common purse. 

G.— Take the case of a lax which is raised for repairing roads. After 
It was passed the Finance Minister refused to give it for the purpose of 
repairnig roads. Don’t you think it is a very unseemly quarrel and very 
uiMiiMirable that once a tax is raised for a particular purpose it should not 
be de\'oted to that purpose ! 
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A. — Before expressing an opinion I should prefer to see the different 
statements made in the Council at the time. If there was a definite pro- 
mise given, that ought to be maintained — ^that is a common point of honour j 
there should not be any quarrel about that. 

Q , — In some matters the Central Government employs the local Gov- 
ernments as its agents, — for instance, in the matter of the income-tax admi- 
nistration. There is a movement now for the separation of the agent®. 
Which is really cheaper for the country — ^the employment of a separate 
agency or the employment of the local Governments ? 

A, — I think the question of cheapness ultimately depends upon the 
question of efficiency. The most important questions of agency have arisen 
in connection with subjects now placed under the Central Board of Revenue. 
That administers departments which collect important taxes and for that 
work a separate department is undoubtedly more efficient than trusting 
to an agent. 

Q. — ^Now theie are just one or two principles on which I should like 
to have some further light. For instance, take this question of the Local 
Government Borrowing Rules. I find some reference to lasting public 
utility Does that refer to productive works or unproductive works ! 

A. — It may be either. 

J. — ^All that is required is that it should be lasting, it should be pubJic 
and it should be i.’seful. 

Q . — A complaint was made in the evidence of some witnesses with re- 
gard to certain procedure. You Imow that Lucknow is practically the head- 
quarters of the Lnited Provinces Government. It is its de facto head- 
quarters. 

A.— Yes. 

Q , — Allahabad is its nominal headquarters ? 

A.— Yes. 

Q . — Are you aware that the Secretaries to Government have been 
allowed to draw daily allowances for the 'whole period of thier stay in 
Lucknow on the ground that they are in camp ! 

.A.— No, I was not aware of that. 

Q . — I will just read to you the complaint by a witness ? 

A.--! will certainly investigate the matter, because it is a point with 
which I am very intimately concerned officially. 

Q . — -One wutness has said, ‘‘ daily allowances to three secretaries 
and sundry other officials for being in camp as it were, the camp being the 
city to which the business of the Government has been transferred and 'the 
headquarters being rarely visited by them. Do you think that this 
satisfies the finanemi canons of propriety f 

A.— -It certainly raises a question which I shall have to investigate. 
I can express no opinion until I have done so. 

The Cliairman (the Maharaja of Burdwan) then thanked the witness 
who then withdraw. 
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Saturday, the 30th August, 193i, 


Hie Committee met in the Committee Room B of the ^gidative 
ChSr at half past ten of the Clock, Sir Alexander Mnddiman 
in tihe Chair, 


Witness.— Mr. Bhaffat Ahmed Khan— continued. 

Mr. Jinnah.— -Q. — ^Your memorandum is based on the footing 
that it was not open to this Committee to inqu:rc into anything the 
remedy for which was outside the scope of the Act. 

— ^Yes, precisely. 

Q. — As a member of the United Provinces Council, do you think that 
this system of dyarchy can work ? 

A. ^Personally, I think it has not worked well. My opinion is that 

if the Governor had called all the Executive Council Members and 
Ministers and said, “ Here we are, we must work together. I ^ am not 
going to use any power under the Act and I will always go according to the 
wishes of the Legislature ’’ then the Act would have worked very well 
indeed. 

(Dr. Paranjpye). — Q, — That means there would have been no 
dyarchy ? 

A. — I don’t thiui so. I am referring to the speech of Mr. Montagu 
on June the 5th when moving the second reading of the Government of 
India Bill. I am simply quoting his exact words. 

Q.— You mean to say that if he had acted as a constitutional Governor, 
then dyarchy would have had a better chance ? 

A.— Personally, I think so. 

(ilfr. Chairman). — Q. — ^Was it open to him to do so under the Act ? 

*A , — ^Under the Act he, might have been obliged to do many things, 
but he could have observed convention. 

(Bit Simswamy Aiyer) . — Q , — ^Do you suggest that the Governor should 
have not merely consulted the two halves of the Government but should 
also have taken the votes of both halves of the Government on every 
question I 

A . — I go beyond that even. I say that he ought not to have utilised 
the powor which is given to Mm under the Act 
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(Sir Sivaswamy Aiyer). — Q. — ^My question is specific. Do you mean 
to say that he ought to have taken the votes of both halves of the Govern- 
ment upon every question or that he should have only consulted them 
both, taking the votes of each half according to the nature of the subject ? 

— I think he ought to have taken the votes of both parts of the 
Government. 

(Sir Sivaswamy Aiyer), — Q. — That means abolishing dyarchy in the 
teeth of the ^Statute. 

(Mr, Chairman). — That means transferring all subjects. 

Q — ^You say that notwithstanding the constitution which lays down 
a system of dyarchy, he ought to have acted as if he was a constitutional 
Governor. 

A . — I think it will amount to that. 

Q . — Then why a system of dyarchy at all ? 

A. — I am not in favour of dyarchy as such. I thought it was only 
a stop gap, but if it had worked well, it would have been well. 

Q . — With regard to Muslim communal representation. You^ know 
that under the Lucknow compact as well as under the present constitution 
in every province barring the North-West Frontier, which we will leave 
on one side for the moment, the Mussalmans are in a minority. 

A. — ^Yes, at the present time. 

Q . — That was under the Lucknow Pact also. 

A. — ^Tes. 

Q . — In no i^rovinee — I am only putting it to you generally ; I do not 
want to go into details — in no province wiiere the Muhammadans are in 
the minority have they got more than 30 per cent, of representation ? 

A. — ^Tes. 

— ^That is the highest t 

A. — That is quite correct, 

— 30 per cent, is the highest and I believe 13 per cent, is the lowest. 

A. — ^Yes. 

Q . — In all provinces e:xcept Bengal and the Punjab ? 

JL.— Yes. 

Q. — In Bengal the Muhammadans are in a majority — 55 per cent. 

A. — According to population. 

Q . — And they have got 40 per cent. 1 

A. — ^Yes. 

Q. — ^In Punjab they are 54 per cent, and they have got less than 50 
per cent, representation under the present arrangement ! 

, J.,~Yes. 

Q. — Therefore, in the two provinces where they are in a majority, they 
'are reduced to a minority ! 

A. — Undoubte<%;.r 
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Q An ri in the reRit of the provinces also, they are in a minority 

having representation not exceeding BO per eeut. ? 


J..— Yes. 

O._your point is that in those provinces where the Muhammadans 
are in a majority, such as in Bengal and the Punjab, they should not be 

reduced to a minority. 


Jl. — T hat is my contention. 

^You are not opposed to giving adequate and effective representa- 
tion to the Hindu minorities in those two provinces. 

J..— Not at all. I made that clear the day-before-yesterday, I tliink. 
I That does not look like Heads I win, tails you lose 

I’ — ^Yes, I agree with you. 

{Sir Sivaswamy Aiyer).—Q.—^e have been reminded that 30 per 
cent, is the maximum of representation that the Muhammadans have got 
in the provinces where they are in a minority ! 

JL.— Yes. 


(Sir Sivaswamy Aiyer). — Q. — And you are not quite satisfied with 
that ? 

I do not say the minorities are not satisfied. I think the 
Muslims of all provinces, except Bengal and the Punjab, are satisfied. 

(Sir Sivaswamy Aii/cr).-— Q.-— What do you mean by effective repre- 
sentation ? What percentage of representation do you regard as effective 
representation for a minority ? 

— By effective, I mean a consciousness of not being entirely sub- 
merged or overwhelmed. 


(Sir Sivaswamy Aiyer). — Q, — But we must have some external test ? 

A, — ^The only external test I can apply is the practical ability by 
which the Irish Party from 1880 to 3918 were found to hold the balance 
between the Liberals and the Conservatives on various occasions. 

(Sir Sivaswamy Aiyer), — Q. — Then you want them to hold the scales f 

• A. — It all depends upon the parties opposed to us. 


(Sir Sivaswamy Aiyer). — Q. — I want to know what in your opinion 
would constitute an effective standard of representation for a minority in 
any province such as would enable that minority to hold the scales or in 
any other manner to render itself effective f 

A.— In the first place, I cannot possibly lay down any hard and fast 
rule for every province j it is impossible. There are 4 per cent. Muslims, 
in the Central Provinces, 14 per cent, in the United Provinces, and how 
could you lay down any fixed standard in the ease of any province f It is 
impossible. As regards effectiveness, all I can say — I can only express this 
in general terms — ^is the ability to influence, the consciousness of not being 
©ntirely overwhelmed. 



(Rir Sivaswamy Aiyer). — Q . — Would yon grant some right of effective 
representation to every minority in the cornmmiity, the same kind of 
effective representation ? 

JL. — ^Yes. 

(Sir Sivaswamy Aiyer), — Q, — ^Do yon not think that the total demands 
for effeciive representation on behalf of the minorities may convert them 
into a ma;jority ? 

JL. — I do not think it follows at all. 

Q . — ^When we talk of the word ‘ effective ^ do I understand yon 
to say effective not in the sense in which Sir Sivaswamy puts it, that in 
order to make it effective the minority should be turned into a majority ? 

A, — ^Not at all. I made that clear day-before-yesterday. 

Q . — ^What you really propose is this, that there must be .a sufScient 
number to represent the minority who with the help of the majority may 
be able to carry their point in ease of conflict ? 

A , — ^That is precisely it. 

Q. — And if in the United Provinces you were only confined to 14 per 
cwt., you will have to get a much larger number of the Hindu represent 
tives in case of conflict to succeed ? 

A.— Yes. 

Q . — Whereas if you have 30 you require .a less number 1 
f A. — Certainly. 

Q , — But ultimately the minority can only succeed provided they get 
a certain number of the majority to support ? 

A. — ^Precisely. May I, in this connection, refer you to the 5th des- 
patch of the Government of India on the Franchise Committee's Report 
dated April 1919 m paragraph 22 where the same question is treated as 
regards the Muslims ? [I would also refer to paragraph 24, where the 
hardship to which the Bengal Muslims were exposed under the Congress- 
Muslim League Pact is stressed. Note : — ^Addition made later by witness.] 

(Dr, Paranjpye) , — Q , — ^Do you not think that this effective safeguard 
can be obtained by putting the second condition of the Lucknow Compact 
into the Act ? 

A. — What condition 1 

Q, — ^That if according to an impartial authority, for instance, the 
President of the Council, three-fourths of the majority of the Muham- 
madan members as such decided that a particular Bill was against their 
interests, then that Bill should not be passed ? 

A. — ^No. I think the two are rather distinct, 

Q , — ^Would not that be a more effective way of safegxiarding the in- 
terests of the Muhammadans ? 

[A. — I beg to differ. I think, very few Muslims will agree to this. 
The principle I have laid down is embodied in the resolution of the All- 
India Muslim League held in Lahore in 1924. It is the view of the Muslims 
of India. Note : — As subsequently changed by the witness.] 
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Saturday, the 30th August 1924. 


Witness Messrs. W. M. JosM and Dalvi, on behalf of the Bombay 
Presidency Association, Bombay. 

EXAMIlSfED BY THE CHAIEMAN. 


Q . — I have very few questions to ask you. You are continuing the 
eAudenee given by Mr. Chitale ? 

Mr. Joshi: — Yes. 

Q. — ^Would you mind referring to page 15 of your memorandum ? 
You say that your proposals for larger powers being vested in the Assembly 
should be accepted f 

A— Yes. 

Q - — I understand that it is a condition precedent for the recommend- 
ations in paragraph 15 being gi\'en effect to ? 

Aj — ^We want both responsible government and extension of the fran- 
chise simultaneously. 

Q . — I have read your memorandum. You desire larger poAvers for 
the Assembly, and then in paragraph 15 you make certain recommendations. 
As a condition precedent you regard that as essential 1 

A. — ^We regard it as desirable. 

Q.— Have you any idea to what extent your recommendation 
would _ increase the number of the Assembly members ? You 
say, “ its strength should be increased to at least double its present size, 
so that every revenue district of the provinces should be in a position to 
send at least one representative. ” How many would that add to the 
Assembly roughly ? 

A. — It wiU add to the present Assembly by about between 125 and 
150 members. 


Q . — ^And not more . 


, A.— The present Assembly consists of 140, and I think if we add 150 
to it we will get a good number. There are about 225 districts in India I 
think. Including the special interests the total number of seats in the 
Assembly will not be more than 300. 

Q . — That is what you estimate it at ? 

A.— Yes. 


think that the result of widening the franchise would not 
result to overweighting the electorate with illiterate people ? 

n,,,. years there will be some illiterate voters, but 

catioh elections themselves are a political edu- 

cation and even thoi^h the voters may not be literate they will be able 
to exercise their judgment properly at the time of elections. 

chise^f”^'’'' franchise. Would you have manhood fran- 


A. If I speak on behalf of the Association. . . . 

<?.— You are speaking on behalf of the Association I . 
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J. — ^We liare not ooiiridered this question in detail ; hut I would say 
toat our Assoeiaiioii would like the present basis of franchise for the 
local legislatures to be the franchise for the Central Legislature. 

Q. — How many electors will that add roughly 7 

A, — In India f About 6 millions. 5 millions for the local legisla- 
tures, and one million for the Central Legislature. 

(Dr. Paranjpye) , — Q. — All the electors for the Central Legislature 
are also electors for the local legislature and therefore it will not add 
more f 

A, — ^Yes. It win be about 5 millions. 

(Dr, Paranjpye). — Q. — ^You ■would not retain, I presume the same 
franchise for the Council of State ? 

A, — I must say that this question also was not considered by our 
Association in detail, but if the Committee would like to have our ideas we 
would like to have the Council of State also as representative as the Assem- 
bly. 

(Dr. Paranjpye) . — Q. — ^Not on the same electorate ? 

A. — ^We may vary the electorate. 

(Dr. Paranjpye). — Q. — You will then have two chambers elected on 
the same franchise, and there is no use of a second chamber then ? 

A. — ^We may vary the electorate, but we should have the same number 
of electors. 

(Dr. Paranjpye). — Q. — How would you secure that 7 I quite catch 
your point. You think that the present franchise is too narrow. If you 
have two chambers, you must have a different system of election, or a differ- 
ent electorate fc-r the second chamber 7 

A — W e do not want the Council of State to be representative of only 
<*ertain interests. We want it to be as representative as the Legislative 
Assembly. 

(Dr, Paranjpye). — Q. — How would you secure that 7 If you elect 
on the same franchise you wmuid get two chambers based on the same elec- 
torate. The composition of a second chamber in every constitution that I 
am acquainted with is something different from the first chamber, other- 
wise there is no use in having a second chamber. 

{Mr. Jinnah). — Q. — ^You admit that principle 7 

A. — I admit that principle, but I think that that can be secured by a 
change in the nature ol qualifications for elections. At present we have 
got 

Q. — A different class of candidates you mean by that 7 

A. — ^No. Qualifications for voters. I may suggest this ; it is only a 
rougli suggestion that has occurred to me just now. At present we have 
got properly qualification mostly for the elections. I would suggest that 
we can secure a different basis of franchise such as education so that people 
vho have studied so much should be given a vote. 

{Sir Sivaswamy Aiyer). — Q. — ^As an alternative or a cumulative quali- 
fication f 

A. — ^Unless T study the figures it is difficult to say. 

Q. — ^Wonld you accept my view that if you are to have two chambers 
you musi' have a different basis 1 
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A.—l admit that much, but I would like to have both the chambers ' 
equally representative. 

Q —There is only one other question. You envisage in your scheme— 
of course it is, as you know, not in the power of this Committee to recom- 
mend— you envisage a Government of India with a transferred half and 
a reserved half ? 

Mr. Dalvi. — ^Yes. 

^.—Ministers, and certain things reserved in the Viceroy including the 
army ? 

Mr. Joshi. — ^Yes. 

Q.— Then I ftuTih Law and Order would be in the hands of the 
Minister ? 

Yes. 

Q.— Let me put to you this. In the event of a serious internal dis- 
turbance, such as unfortunately has happened in our own time, if a large 
number of troops are required, who is to decide whether the troops should 
be called out ? Is he the Viceroy who is not responsible for law and order, 
or the MinLler ? 

A. The Viceroy as the head of the Government will have some res- 

ponsibility, but the Minister also will be responsible. 

Q _-iVho is going to say, send out so many regiments of infantry, and 
so many squadrons of cavalry 1 

A. — I think both the Minister and the Viceroy. 

Q, — Supposing the Viceroy takes this line — take it for the sake of 
$?upposition— that “ this disturbance has been brought about by your 
failing to maintain a sufficient number of police and I cannot help you ? ” 

A. — If there is a difference between the Viceroy and the Minister, 
generally what happens in other countries will happen here ; the Minister 
will resign and the Viceroy may get another Minister. 

Q . — ^Ile cannot get any other Minister under your scheme 1 

M.— If the Viceroy cannot get any other Minister 

Q, — ‘It is not so much a constitutional point as it is a practical one. 
Who is going to give the order ? Is the Minister to call out the troops ? 

A.~ -In the present circumstances I suppose the Minister will have to 
go to the Viceroy to give orders to the military. 

Q . — The use of troops would be in the hands of the Viceroy f 

j.._Yes. 

Q —And if the Minister aslm for troops and could not get them be 
will have to do without them ? 

A.— It will involve a constitutional crisis. The Minister will re.sign 
and the Viceroy can get another set of Ministers who will carry on. 

Q. — But regarding the army, under your scheme, the Viceroy is to 
have full control of it ? 

A.— Yes. 

Q . — I quite understand under your scheme the Viceroy would direct all 
operaiions external. But what about internal operations ? Take an out- 
break like what we had recently, theTMoplah outbreak. You have the local 
Government responsible to its own legislature. They have not, let us 
assume, sufficient police to cope with it. They come to your responsible Gov- 
ernment of India. That respontjjjle Government of India send all the police 
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lliey liavc, but tlicy are not sufficient. Sucli a position may easily arise and 
has arisen. The Minister goes to the Viceroy and says, May I have so 
many troops ? Can the Minister say, You must send troops ’’ ^ 

A. — Generally we shall expect the Viceroy to give the Minister thq: 
assistance of the troops. 

Q . — ^Under your scheme he will not be responsible for the policy which 
led to the outbreak ? 

A . — The Viceroy will be responsible for the policy of the Minister 
to the extent to which he is the head of the Government. 

Q . — But under your scheme he would not be the head of the Govern- 
ment except that he is a constitutional Governor, bound by the advice of 
the Minister as regards law and order, but he will l^e an autocrat as regards 
the use of troops. It is a very difficult question ? 

A, — On some occasions there will be some difficulties. 

Q . — I do not think I have got anything more to ask you on this memo- 
randum. But as you are here, with the permission of the Committee, 

I should like to put a few questions to you on the Labour Resolutions which 
you have sent. 

A. — But I must make it quite clear that this Labour Resolution is 
quite separate from the Bombay Presidency Association’s views. 

Q , — ^But still as we have got you here and you have asked to be examin- 
ed on that also, I just want to put a few questions on that. You ask for 
the extension of franchise for different reasons. You ask for adequate re- 
presentation of the working classes ? 

A. — ^Yes. 

Q , — ^What do yon mean by the working classes ? Are you concerned 
merely with industrial labour, or are you considering any other form of 
labour also 1 

A, — ^Among working classes I would include all labour. 

(Dr. Paranjpye) , — Q. — Even agricultural ? 

A. — Even agriculturists who are neither proprietors nor tenants, but 
who are mere labourers. 

(Dr. Paranjpye) , — Q. — ^Would you include officials in your working 
classes 1 (A member — ^high officials ?) ^ 

A. — I do not mind his joining a trade union, he will be one amongst 
several. We won’t give him more votes simply because he is a high 
official. 

Q . — ^Do you consider that it will be pos>sible for the working classes 
to be represented in the ordinary constituencies, as things are at present ? 

A. — In the ordinary constituencies under the present Act I do not 
think it possible. 

Q . — Supposing you had a large extension of the franchise. 

A. — will give an instance from Bombay. In Bombay any man who 
pays a monthly house rent of Rs. 10 has a vote, but the working classes in 
Bombay do not pay — I do not say all — ^but generally they do not pay more 
than Es. 3 or 4 a luoiith. 
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Q . — Then you do not think it will be possible except by special re- 
presentation ? 

'A, — No, I do not think. I do not think it possible unless we attempt 
to have some separate electorates as the Bombay Government once thought 
of doing. 

Q , — Is that feasible f 

A.- 'I tliought it vas feasible because they wanted to put a different 
qnalibeation, mz,, vage aualification, for the workers. 

Q . — I do not know Bombay, but I t/ke it a good deal of your working 
classes are fact my hands who have come from the districts f 

4. — They are factory hands, dock labourers, building workers, struc- 
tural %vorkiue]i. 

0. — M}" point is that it is mostly imported labour. 

4. — Bombay city is a new city. Most of the population there is im- 
ported in that ;>ense. 

Q , — In Bengal nearly all the jixte factories are worked by people from 
upcountry, such as Bihar and Orissa and the United Provinces. 

A , — The Bombay labour comes from the Bombay Presidency itself, 
quite near from their homes. 

<3.— Does it live in Bombay or does it go back ? 

A , — Some of them go back home and ageoin they come back. They 
go back when they Ml ill or when they wvant a holiday. 

t?. — Do they malm their homes in Bombay f 

A,— It is not possible for people to make homes in Bombay. 

Q —If they go back, they go back to their own districts. Are they 
not repre.-ented in tlieir own districts ? 

^ A I do not know how many of them will be represented, how many 
ox them will be tenants or proprietors of lands. 

^ large body of migratory labour it is extremely 
cumciui to get any form of constituency because it will vary each lime. 
Tiie man go^ down, — 1 know in Bengal they do it — ^works ior two or 
tiiree ycai's, goes back home and does tilling, etc., for the rest of the 
period. 

do not admit the statement that Bombay labour is migratory. 
Bombay labour is quite steady. 

Q. Then he makes his home in Bombay ? 

A. ^Yes, till he retires from work. 

(>.— Then he goes back to his village f 

A» Jle v;iil go back if he has something left in the village. 
bli — 0.— He fmiiicntly makes annual %4sits 



m 


A, — 1 do not admit it is annual He visits his home often. But 
my experience is that these people once they come to Bombay gradually 
lose whatever little property they hold in their district. 

().--Then they become landless labourers ? 

A. — ^Yes. 

Q . — Then it is difficult for them to be represented in a constituency 
unless you have special representation or they are nominated ? 

A — If we lower the present franchise of rent from Rs. 10 to a small 
amount then they can be represented. 

Q. — In Bombay f 

A. — ^Tes. 

Q . — ^Would you look at resolution No. 2. You suggest that there 
should be 12 seats for the vrorking classes in the Assembly 1 

A.— Yes. 

Q — They will have to be nominated ? 

A. — ^No. They should be elected by organisations of labour. At 
present the Government nominates one member in Bombay, two in 
Bengal, one in Assam, and one in Biha^ and Orissa, 

Q . — ^You propose that in these Provinces they should be nominated ? 

A. — I do not approve of nomination. I propose that Biey should 
be elected by labour organisations. Just as elections take place in the 
case of representation by the Indian Merchants’ Chamber Bureau, 
the Millowners’ Association, the Plantei's’ Association, etc. I should like 
to have elections by our organisations. 

Q. — ^By labour organisations ! 

A.— Yes. 

Q . — Have you got any ? 

A. — ^Yes. 

Q . — Sufficiently really representative ? 

A. — I can say for our purposes it is sufficient. I do not say I am 
satisfied with the progress, but I can say it is sufficient for our present 
purposes. 

Q. — ^What is your own organisation f 

A. — The strength of our organisation is about — ^the actual member- 
ship will be about two hundred thousand. 

(Sir Sivaswami Aiyer), — the city f 

A. — In all places. 

(Dr. Paranjpije). — Q . — In the whole of the Bombay Presidency ? 

A » — We have not got two hundred thousand members in Bombay 
alone. 
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Q. — Are your members .registered ? 

' A— We bare got some records. We print our conference reports. 

Q_ — ^Are tbe members actually registered ? 

A.— The members are registered by the Unions not by the all-India 
Trafles Union Congress. The Unions hare got their registers. 

Q.— Have you got leaders fit to represent these working classes in 
the Council ? 

A. — ^Yes. 

Q — I asking' you, circ there sny people who can do that at present^ 

—-people btiflieiently experienced ? 

A —In the ease of some kind of labour it is possible for them to get 
a man out of their own ranks, such as the I’ailway labour. 

^ _gtipposing I ask you to nominate, or suggest the nomination of 
a real labourer, a man who a,ctually works with his own hands, can you 
think of one ? 

A.— That depends— if you go to a workshop and get a good fitter you 
may find— I do not say exactly a fitter, but a man somewhat higher than 
a fitter— it is possible he knows English and will be able to represent their 
interest, 

Q,—\Ye in England find that w^hen you get a man of that class — a 
man a little above his own class, he is not really their representative, he is 
very often disliked. 

would not like any restriction being put by the Government 
of India that the representative of the electors should come from their 
own class. 

Q — on would not do that ? * ' ' 

:4.— No. 

(Sir Arthur Froom). — Q , — This superior fitter very possibly would be 
coming within the franchise now ? 

A. — ^Yes. There is no harm in his representing the working classes. 

(Sir Arthur Froom), — Q , — ^You have got him on the franchise notv, 
and vhy should he not remain there ? 

(ilfr. Jinnah) — Q , — ^How would you get your working man send his 
representative ? By a separate electorate ? 

A . — There are labour organisations, just as there are organisations 
of employers like the Indian Merchants^ Chamber and Bureau. 

(Mr, Jinnah). — Q , — Supposing you have a Minister in charge of Law 
and Order. He would be responsible to the Legislature ? 

it. — ^Yes. 

(Mr, Jinnah), — Q.— And would you expect him to be as jealous as 
anybody else to maintain law and oruer I 
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A.' — Yes. 

/inm/i). — Q , — Would he be any worse than a member in charge 
ot Law and Order under the present Executive Government ? 

-i, I do not think so. On the contrary he will get more help and 
support from the public to maintain law and order. 

(ilfr, Jinnah). — Q . — ^And provided we have got a statesman of a Vice- 
roy do you think that there is likelihood of his refusing to help the Minis- 
ter ? 


A . — I do not expect any difficulty. But legally speaking 

{Mr, Jmmh), — Q , — I am now talking practically. Supposing we had 
a great statesman of a Viceroy and he was of course the ultimate master 
of the troops, we will say, when they should be used and should not l>e 
used, do you think it is likely — of course, it is possible — but do you think 
it IS likely that m normal circumstances he would refuse to help the Minis- 
ter ? 


A , — I do not think it likely. 

{Dr, Paranjpye). — Q. — ^You answered a few questions about the 
Council of State. You agree that the Council of State’s functions are 
somewhat different from those of the Assembly ? 

A , — The Council of State will be a sort of revising chamber. 

(Dr. Paranjpye), — Q — So that it should be constituted on an entirely 
different footing, people with greater experience chosen simply because they 
have got experience, or because they are the re])resentatives of experi 
enced ])eoplc — people who can form a sound judgment upon details of 
public policy ? 

A , — I really cannot say anything on behalf of the Association because 
this question was not discussed. I have expressed my own view. 

Mr. Dalvi — My opinion on that point is that the second 
chamber should be a regular revising chamber, and therefore the element 
of which it is composed should be such as can revise the mistakes of 
the Assembly, if they commit any, in order that no legislation may be 
carried in a hurry. That is my meaning of a second chamber. 

(Dr. Paranjpye), — Q. — So that if you make the Council of State as 
representative as the Legislative Assembly and in the same way, are there 
not likely to be many opportunities for disputes between the two houses ! 

Mr. Joshi. — I do not think there will be. If there is sufficient pro- 
vision made in the rules I do not think that there will be any disputes. 

(Dr. Paranjpye),- — Q . — The Legislative Assembly should have the 
final voice if they insist upon it ? The upper chamber should have a 
revising power and possibly a little delaying power ? That is what you 
jvant t 

A.— Yes. 

(Dr. Paranjpye) -—Q . — ^What do you think of the proposal that has 
been occasionally made that in the case of the Council of State they should 



„c=ss.ril, be ecalB tor people rvho hare held certaia high offices .ad have 

exporiencc, a kind of elder statesman i 

Mr Mri.-I <io not approve of that. That is qnite dBtinet from onr 
opinio'p ot tvhat the ^yisihg ^ 

SifotTto— rtrt°ES^ not maltc snch enperienee 

a Sine qiia non. _ 

■’ Mr JosU —If yon make it completely advisory, I do not mind men of 
ev,,er;enee tS.0 aro’^nol clocied by the people, srttmg there. 

(TJr Paravm'e).-Q.-^oxi ^onld not approve of the system which 
(/Jr. i case of the Upper House, or ^Viueh 

prevads m_ Japan foi nbt .^ -^^^^ ^ 

nrerailed in ti'.e o.d inoman n an J, P , « 

appointments necessarily became members ot the Senate ? 

^4 _I do not approve of that. 

Q . — Would you lilie it ? 

\X-dncs..vs . — W e would not like that. . , , 

{Mr. Jinnah). — (^k— You are m favour of the franchise being lowerec . 
Does 'that apjJy to the local Councils also or not ? 
applies to the local Councils also. 

(Mr Jik2?iaJi).—0.— Supposing that was done, would you also advocate 
the increase of iopre^.xtatives in the local Council ? 

J — — "^CS. 

Wr JiiinaZO-— Q-— f^upposing that was done, then would you not 
accept the prineiple thit the second chamber should consist of those repre- 
seniatives who may he elected by the ■'.■arious local Councils 

are not in favour of indirect election. 

S¥ Kcnry IJ-iGcrieif Sicith— ().~I rather fail to understand para- 
graph 3 of vour memorandrm part B. You say : “ no respon- 

MbiJity. 10 ’the peo’ple of India and the Secretary of State in actual 
practice,. > . . ” What do you mean by It ? 

^4 _1 think the word ought to be ‘ he ’ meaning the Secretary of 
State. 

Q— \s it stands it is quite oon1 radictory of the following paragraph 
■where you talk about the Secretary of State’s control proving very Irksome 
and irritating ? 

Mr. Daiwi— What w’e meant was that it is true that the Secretary 
of State does not give the same attention to Indian affairs as he gives to 
English interests. 

(Sir Sivaswamy Aiyer) .—Q .—Bj ‘ It’ you mean the bureaucratic 
Central Authority ? 

A.— IX means the Government of India. 

Q - -In sev'Tal places in the memorandum your Association talks 
ab>..ii lh- riqu-escntalives of tlie i.eoplo being driven to do certain things 
fifainsi Bie Government. 'For instnnee, in paragraph .5 it is stated that they 
bed no edn'i- a’.icruntive under the anomalous situation created by the 
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present Government India Act tlian 1o lesort to constant deadlocks. 
Tlicii ill paragraph 13 you say that the reprerieniatives of^en feel tempted to 
obstruct. Ill paragraph 14 it is sated : The xisncnibly has no alternative 
but to cripple coriain departments by defeating the budget with regard to its 
pstablioluocnt . . . . I do not quite imierstand why tliore was no oilier 
alternative. You are a member of the Legislative Assembly. Did you 
vote for llirovring out the v/iiole of the Demand for ‘ Customs ' ? 

Mr. JosJiL — No. I did not vote for throwing out the Demand for 
Customs k 

Q — Do you mean to say that the other members who did vote for 
tluovdng out the Demand for ^ Customs ’ vrere driven to do so ? 

A . — That is what the gr^neral feeling is. Dnt I must make one thing 
clear. Our Association is not a LiberrJ AssoeiaLon. We have made it 
clear in the last paragraph that this Association is a sort of non parly 
Association. This sentence, therefore, does not fully represent my view. 
T do hold this much that a feeling comes over every member of the Legis- 
laLive Assembly that, unless it resorts at one stage or another, to the policy 
oh' obstr action, it cannot get anything done. As a matter of fact, if you 
Will ask me ivliy I did not vote against the * Customs ' Demand, I will say 
iliat I did not do so because I did not want to lose the sympathies of the 
l.aboiir Government which had come into power very recently. If the 
same thing had happened a year later, I would certainly have voted agamsc 
the Demand for Customs.'^ 

(Mr. Jhi-iicli) — Q — ^You said just now that if such a thing had hap- 
pened a year lienee, you would have voted against the Demands through- 
out ? 

A. — Yes. If, I fir.d that the Labour Government docs not do any- 
thing lor us in the direction of further constiiutional advance, then I jaay 
vote against the grants. 

(Mr. Chat naan) — Q — If it had been a Conservative Government, you 
wuuld lia\e voted agaiiml it lust year ? 

A . — Then wo would have become hopeless. 

(Sir Arthur Froom). — Q. — Are you disappointed with the Labour 
Government 1 

A . — Not yet. 

Q . — ^Now please refer to paragraph 7 where your Association says : 
^ Experience of the last 4 jeara has shown that even in the narrow u4icu‘e of 
partial provincial autonomy in the transferred subjects, the l icox Govein- 
ments have found their powers curtailed by the exeixise of tlieir w ido and 
elastic power of superintendence, guidance and control.'’ Could yon tell 
' the Committee what is the wide and elastic powxr of superintendence, direc- 
tion and control vested in the Government of India over transferred sub- 
jects ? 

(The witness could not fully catch the question), 

Q . — Perhaps I had better explain it further. You are aware of the 
section in the Act wdiich enables the pnwxrs Oo. superintendenee, dircclion 
and eontiol over transferred subjects to be restricted. You are awar.1 that 
the power has been restricted by the rules 1 
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J.— Yes. 

() xf you are familier with the rule, would you be prepared to main- 

tain that it gives to the Government of India a power which is a very 
wide axid elastic one V 

4 There is still a power left to the Government of India. Even in 

irankerred matters, power is still left to the Government of India to 
interfere. 

yon know on what grounds the Government of India can inter- 
fere in transferred subjects ? 

^1.— In the case of legislation, for instance. 

I (The witness then read out Eule 49 of the Devolution Enlcs). 

Q --That is an exhaustive list of the powers w’hich the Government of 
India can exercise. 

j even in matters of finance and legislation relating to transfer- 

red subjects, the Government of India have got powers of interfenmee. 

the powders are covered by Rule 49. Is there anything that 
you woiiH like to take out of that rule. Do you think it is too wide t 
\Vliat would you do with it ? 

Mr. Dalvi—We do not complain that the rules regarding interference 
with regard to transferred subjects require any revision as such. But 
we say that even under these rules the Government of India hr.ve on oe{»a- 
sions ’interfered with the administration of transferred subjects in the 
provinces. 

Q , — Could you mention an instance ! 

Mr. Dalvi. — I can mention one or two instances. The ex-hlinister of 
the United Provinces gave an instance of the Allahabad Uni-vci'sity Bill, 
l^h'om Bom])ay I may be allowed to give one or tw^o instances. One of the 
members of the last Bombay Council, Mr. Gupta, had brought a Bill for 
the prohibition of liquor in the Bombay Presidency. -Under the rules 
the sanction of the Government of India was required and consequently 
the Bill was sent up. Although it was a Bill wdiich related to a transferred 
subject, namely, Excise, the Government of India declined to give its 
sanction. That is one instance. Then as regards taxation, we have a 
Village Panchayats Act and the Local Boards Act. Under the Village 
Panchayats Act it is permissible for the Village Panchayat Committee to 
tax professional incomes. Accordingly one district in our Presidency ac- 
tually taxed the professional incomes. The local Government, with the 
knowledge or sanction of the Government of India, declined to sanction the 
power which is given to the Village Panchayat (Committee to tax profes- 
sional incomes, although the Village Panchayat Act and the Local Board 
Act had pre^uously obtained the assent of the (3Iovernmeiit of India by W’-hich 
this po*wer was given to the Village Panchayats. 

Q.~--Yoxi mean to say that the Act gave the power of taxation subject 
to the sanetion of the Governor General in Council ? 

A . — I am aw’^are that the Act does not provide for the sanction of the 
Governox* General. It \vas a legitimate tax w%ich the Panchayat was 
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allowed to levy without anybody ’s previous sanction. The result was that 
professioual incomes could not be taxed. That was one of Lhe important 
sources of income of the Village Panchayat. 

Q, — But those professional men might have paid income-tax ? 

*4. — They might or might not have. But that was contemplated when 
this cla use was put in. Lawyers and Doctors in that area must have been 
paying income-tax at the time when this Bill was passed. 

Q . — T suppose you realise, Mr. Dalvi, that for a Bill on a transferred 
subject like liquor or local authorities, it is almost impossible that it 
should not impinge on some Central subjects. The subjects must overlap 
and therefore there is bound to be a great difficulty in giving local legis- 
latures free and unfettered powers of legislation. Do you think a clear-cut 
division of subjects between Central and Provincial is possible ? 

^ ^1.— There are some subjects which overlap. But in this case of Excise, 
which is a transferred subject, I do not think there is anything which 
impinges upon any Central sphere. 

Q , — This subject of Excise might not impinge on the Central sphere, 
but what do you say to Customs ? 

A , — So far as my knowledge of the subject goes, these are two separate 
heads. 

(Dr. Paranjpye). — Q. — ^What about imported liquor ? 

A . — ^But this Bill did not affect imported liquor, so far as my recol- 
lection goes. It only referred to country liquor. 

(Mr . Jinnah), — Q. — If there is an infringement by a Provincial subject 
over a Central subject, do you think, the Government of India being 
a ])arty to that dispute, they should be the judges also ? 

ilfr. Dalvi. — Then the rules should be changed for setting up aii 
independent authority. 

(Mr, Chairman ). — Q. — But you told us you did not thinly the rule 
wanted a|iy change ? 

A , — Yes. 

(Mr. Chairman). — Q . — Do you wish to modify that ? 

A. I would do so as to make the transferred sphere as independent as 
possible. 

Q.—ln the_ legislative sphere where Mr. Jinnah tallmd of an inde- 
pendent authority, you realise it is not the Government of India who gives 
previous sanction to local legislation ? 

A . — In some cases it is. 

Q.—ll is the Governor General. You realise that the Governor General 
IS an entirely different thing from the Governor General in Council ? 

^1.— Yes. 

(Dr. Paranjpye ). — Q. — ^Don’t you think this continual intermixture 
between transferred and central subjects is the very reason for the abolition 
of dyarchy ? 

A— Yes. 
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Sir Sivaswamy Aiyer. — Q. — ^You suggest an increase in the size of 
the AsseuibJy ? 

A. — ^Yes. 

Q _I suppose yon would go up to a maximum of 300 ? 

^ —That suggestion we have made here ; for the present that is the 
minimum. 

Q.— It would enable you to give one representative for a million ? 
is the minimum ; I would like to have more. 

Q —You do not think an Assembly of 300 would be too unwieldy f 

Id.— No. 

— Y/ith regard to the franchise, are yon in favour of lowering it 
still further, in Bombay, for instance, for the Provincial Legislative 
Council ? 

A.— Yes. 

Q , — Your qualification is payment of a land revenue of Rs, 38 ? 

A. — It varies in different districts. They fix the figure in order to 
get a certain number of voters. 

Q , — ^What is the limit to which you would lower the franchise ? I 
may toil you that in Madras the franchise for the local Council ih the pay- 
ment of Rs. 10 rent, revenue or tax, and the payment of Rs. 3 municipal 
tax. 

A. — ^Yearly you mean ? I think it will be quite sufficient. 

Q. — ^It is not necessary to lower it below that ? 

A. — I cannot say that on behalf of the Association. 

Q. — Then as regards the size of 1he electorates, may I know what is 
the strength of the largest electorate in your province V 

A. — For the local legislature, it will come to 20 to 25 thousand votes 
for two seats. 

Q. — May I toll you that in Madras in some of the districts the 
electorate goes up to over a lakh, for instance in the Krishna District, 
where the electorate goes up to 120,000. 

A. — Madras will require more members in that case. 

Having regard to the existing size of the electorates which are 
now composed very often of two districts, you would advocate, I sup- 
pose, splitting up of the electorates into one for each district f 

A . — ^Por the local Council I would also increase the number of 
, members and make the electorate as compact as possible, 

Q . — ^And never exceed a district ? 

A. — ^Never exceefl a district. 

Possibly sometimes divide a district f 
A. — ^Yes. 

<?.— Where -we have for in&tanee three candidates for the district 
Kould sub-divide it f 
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{Mr. Chairman) . — Q. — ^You mean three seats ? 

{Sin Sivastva^ny Iyer). — ^Yes, I meant three seats. It was a slip of the 
tongue, 

A. — On the whole dividing will give greater advantage. The larger 
the electorate is, the more difiicult it is for the ordinary man, who has 
not got very large means, to get into touch with the electorate. 

Q — Subject, of course, to the necessity for having a plurality of 
seats for special considerations as we have in Madras ? 

A. — ^Yes. 

Q. — Then with regard to the powers of the Central Legislature you 
say the legislative powers of the Legislature are not sufficiently wide and 
the popular representative ought to possess the power of bringing for- 
ward social legislation, even affecting religious customs. I suppose you 
are referring to the section which requires the previous sanction of the 
Governor General in Council ? 

A, — ^Yes, we do not want that previous sanction. 

Q . — Suppose you want to bring in a Bill for the confiscation of reli- 
gious endowments, do you think it should not require the previous sanc- 
tion of the Governor General m Council V 

A . — ^We would leave it to the good sense of the Assembly and the 
people. 

Q . — You think you should leave it to the Council and allow the 
Governor General to come in afterwards ? 

^ A, — As a matter of fact Indians are better qualified to bring in 
legislation on social and religious matters than the Government of India. 
How is the Government of India, which makes it its policy not to inter- 
fere m the religions usages of the people of the country, to be made the 
judges of such legislation ? 

Q. — Is there not a clanger of social reformers running ahead of the 
community in the Assembly or outside ? 

A , — I do not thinlc the social reformers will get a large majority. 

{Mr. Chairman). — Q. — Do you recognise that some Bill might be 
brought m dealing with religious rights Avhich might cause considerable 
communal excitement ? 

A. — But I leave that to the good sense of the people and the Assembly. 
There will be such a strong feeling against the man who does an act which 
goes against the interests of the community that no man will dare to bring 
forward such Bills. 

{Mr. Chairman). — Q. — We have had Bills which have raised discus- 
sion in the country, not in the Assembly where the klembers are supposed 
to be educated, but would you not be afraid that the ignorant people might 
be excited by misrepresentation of a Bill which was perfectly harmless, 
but which might be represented as directed against Hindus or Muham- 
madans ? 

A. — There may he some trouble sometimes but still I feel the balance 
of advantage is greater. 
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regard to the Army, I should like to know exactly what 
your view is. In summing up your conclusions you say that all depart- 
ments now administered by the Government of India should be transferred 
to a sufhcieiit number of Ministers with collective responsibility among 
themselves so far as these subjects are concerned, and the Viceroy should 
occupy the ];osition of a constitutional Governor-General with regard to 
them. Does that include the Military Department also — clause (2), 
paragraph 17 ? 

Mr. Dalvu — ^We are speaking only of the civil administration. 

Mr. Joshi. — We would leave the military portion to the Viceroy. 

At this stage the Maharaja of Burdwan took the Chair. 

Q—l put the question to you because you use the wmrds all 
departments and you make no reference in clause (2) so as to except 
clause (3). 

A. — Clause (3) must be read with clause (2). 

Q , — Even with regard to the Army do you think that the Legislature 
should have a voice in certain matters, for instance with regard to ex- 
penditure ? 

A. — ^We have made it clear that we should first fix a minimum. 
If the military expenditure exceeds that minimum there must be sanction 
of the Assembly. 

{Mr. Jinnah). — Q. — And you also go further and say, the Assembly 
may be over-ruled by the Viceroy by certification f 

A. — ^Tes, we have given him that power* 

Mr. Dalvi. — ^Up to that minimum. 

Q. — In the matter of military policy, do you thinic the present system 
wmrks satisfactorily, the organisation of the Army 7 Are you satisfied 
with the prf'^^ent system ? 

A. — I am not satisfied because in the first place Indians are not allowed 
to join the commissioned ranks in several branches of the Army. 

Q . — So you have got some grievance with regard to the present 
policy f 

A. — Many grievances. , 

Q . — How would you rectify that ? 

A. — ^We have said in our memorandum that Indians must be made 
fit for the defence of the country within 20 years’ time. It means that 
there must be some arrangement made by which gradually the number 
of Indian officers in the Army will he increased, and they will be also in- 
troduced into the other spheres, in which they are not at present adn 
milted. 

Q . — ^You want to vest the control of the Army and of the military 
administration as a reserve department in the hands of the Viceroy 1 
At the same^ time you are not quite content with the present organisa- 
tion and policy, so far as the claims of Indians are concerned ? liow 
yrould you gi^^fiage to ret^oneile on one hand the satisfaction of Indian 
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aspirations witli your proposal^ to reserve tie administration of the 
department in the hands of the Viceroy ? 

A. — We shall have to come to some agreement as to within how many 
years Indians will be trained. 

(Mr. Jinnah). — Q. — ^You wonld require some scheme to he framed ? 

A. — ^Yes, we want some scheme made. 

Q . — ^Do you think that any constitution, or any changes in the consti- 
tution will give satisfaction to the people unless this question is tackled ? 

A. — No, T do not thinlv so. 

(Mr. Jinnah). — Q — ^Did I understand you to say that there are several 
branches in the Defence of India to which Indians are not admitted t 
Which are those t 

A. — The Artillery and Air Force. 

Q . — ^And what else ? 

A. — ^Navy. 

Q . — Do you know that Indians are not admitted to Woolwich ? 

A.^Yes, that is also our complaint. 

The lion. Sir Alexander Muddiman here resumed the Chair. 

Q . — I suppose in judging of the merits or the defects of a constitu- 
tion, the extent to which the constitution is calculated to invoke the 
co-operation of the people is an important factor t 

A. — ^Yes, it mnst evoke the co-operation of the people. 

Q. — And do you think that any constitutional scheme which fails to 
satisfy the aspirations of the people with regard to the Army can be 
regarded as satisfactory or really good ? 

— No, not at all ; there will still be great dissatisfaction. 

have been asked with regard to the maintenance of law and 
order as to what we would do in certain contingencies. Now at present 
when there is a disturbance in a district and the civil authorities need the 
support of the military, I suppose you know that the civil authorities 
apply to the military for aid and the military authorities generally respond 
readily to the appeal ! 

A.— Yes. 

q^^J)q the military authorities enquire into the question whether 
the civil authorities are right or wrong and do they go into the administra- 
tion of the civil authorities before they tender their help f 

A. — I do not think it is their business. 

— As between the Member in charge of Law and Order according 
to your scheme in the Government of India and the authority in charge 
of the military, do you expect the relation to he the same as that which 
now obtains between the civil and the military authorities or to be 
different ? 

A . — It is difficult to speak definitely on this point as much will depend 
upon individuals 
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0.— What do you expect ? 

j.. On the whole I think there will he no difficulties. 

g _you think there will be no friction ? 

A. — ^No friction. 

g.— And that the military authorities will generally come to the aid 
of the civil authorities for suppressing disorder ? 

^_Of course. The military people are known to have a sense of 
discipline. 

Q.— And you do not anticipate any friction between the two Depart- 
ments f 

Boih witnesses. — ^We have no apprehension whatever. 

Sir Arthur Froom.— Q.— Mr. Joshi, I have only got a few questions to 
ask you. At the beginning of your second paragraph, you say : “ The 
Government of India has from its inception been bureaucratic in _ite per- 
sonnel and autocratic in its powerrs.”. That is not meant as a criticism ? 

A. — ^No, that is a statement of fact. 

g. — ^You do not quarrel with that ? 

A. — Oh, yes, I quarrel witli it. 

Q . — Are not most Governments in the history of the world at the very 
beginning autocratic and then they gradually divest themselves of auto- 
cracy ? 

A. — ^But we aim at democracy. 

Mr. Dalvi. — ^We do not quarrel with the past. We say it should not 
he so any longer at present. Therefore we say that from the beginning 
the Government of India has been bureaucratic. 

g._My idea is not to criticise the paragraph, but I want to know 
exactly what you meant by it ? 

A. — ^We meant to state a fact. 

Q — ^Do not you consider that a natural fact — ^that most Governments 
in the history of the world have at the beginning been autocratic and only 
gradually divested themselves of autocracy ? 

A. — ^When they started it may be quite intelligible. 

(Mr. Jinnah). — Q. — ^You want to end it now ? 

A. — ^I should have liked to end it much earlier. The rate of progress 
is slow and does not satisfy anybody. 

Q. — ^Perhaps we don’t agree about the meaning of the word “ incep- 
tion ” and I vdll leave it there. There is another thing. I don’t want to 
lay very great stress on it but I don’t quite understand your paragraph 4 
where you go on to say : 

“ three Indians were introduced into the Executive Govern- 

ment with a view to influence the decision of the Central 
'.Government both in the Executive and the Legislature. Bat 
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thiR influence was eircnmscribed by tlie fact that the three 
Indians being in a minority could not always necessarily 
prevail 

A. — I mean it does not satisfy ns. 

Q — It does not satisfy you or the three Indian Executive Members f 

A , — Well ; they are in a minority and moreover they are not respon- 
sible — we are not satisfied with that sort of position. 

— ^You state that the three Indians could not always prevail ? You 
have no inside knowledge of the Executive Council ? 

Iff. DalvL — ^No. 

ilfr. JosliL — We judge it only from the constitution. 

(Ifr. Chairman) — Q . — What you would like is that the Indian Mem- 
bers should ahvays prevail ? 

A . — That is our present demand ; w^e want responsible government. 

Q. —T only wondered whether Mr. Joshi had inside information Now 
I would like just for a moment to ask you a few cpiestions about labour. 
Like everybody else I have great admiration for your work, Mr. Joshi [Mr. 
Jo.sh'L — Tliank you), but as regards extending the franchise in Bombay 
to labour generally — ^tvhieh I believe I understood you to wish, — ^to all 
mill-hands and dock labourers, do you think if the franchise were so ex- 
tended that the majority of the men (I grant there may be a few excep- 
tions'^ are capable of wielding their vote m a satisfaetoiy way f 

A. — I think on the whole they will be able to give their vote In a 
proper manner. 

Q , — They might* go and put a cross with a pencil, but let me put the 
question to you in another way. Before these men are better educated — 
1 donH say necessarily education from only one point of view but before 
they ha\e a broader mind and a keener sense of appreciation of govern- 
ment, — don’t yon think that until that comes about (which we all hope ^vill 
come about) there is a danger that if all these men have the vote their 
votes wall be swmyed by a certain number of agitators who moA^e about 
among labour; I ven’t mention their names and I am quite sure you don’t 
associaie yoiirse'^f with llieiii; but Ave do know that in Bombay there are a 
certain number of agitators among labour, as there are in most countries. 
Noav if these men have the vote, Avliich they don’t understand, there is a 
danger of giving a great deal of power to the agitators AA^ho may do a great 
deal of harm ? 

A. — ^My ansAver is, in the first place, this danger about illiterate voters 
and the Avrong use of votes already exists under the present constitution 
itself. A man may possess property and pay a rental of Es. 16 and 
still may be quite as illiterate as a labourer. Therefore this is not a new 
danger that Ave propose to introduce. And secondly, I am not so much 
against agitators as you seem to be, Sir Arthur Froom, because I feel that 
agitators have a very useful pari to play in public life. 

(Sir Sivaswamy Aiyer). — Q. — Has the Labour Parly in England been 
always represented by members of their own class ? 

A.— No. 
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Q — instance, Mr. Ramsay Macdonald ^was lie a labourer f 
I cannot call Mm a labourer. 

g _Then I tMnk you told the President that the number of the mem- 
bers of your Unions was 200,000. All over India ? 

A , — All over India. 

{Mr. Chairman). ^ — Q.—I understood that, Sir Arthur. 

g._.I did not quite understand it. There is just one more question 
I want to ask you. I think vou gave it as your opinion that the more 
democratic a country is, or the more a country is governed by its own 
people, the more likely is it that law and order will prevail. You think 
that is so ? 

A. — I think so. 

g. ^Would you agree that it is so with the South American republics ? 

A.— There may be cases where there may be anarchy for some time. . . i 

g_I am not quarrelling with your opinion. You can stick to your 
opinion just as I stick to mine. But I don't think history reveals that 
fact— that you get better law and order from government by the people. 

A. — In the first place, I do not know much about South America, 
and what I do know about South America is that it is the interference 
of the oil interests that are responsible for creating disturbances in those 
States more than any other reason, 

(Mr. Chairman). — Q. — ^Where is that f 

A.' — In Mexico and the South American States. At any rate, that 
is the information I have collected — ^that the disturbances are really due 
to the oil interests of the United States, 

Mr. Balm. — I wish to make ouq small correction in what was said 
by Mr. Chitale appearing on behalf of the Bombay Presidency Association. 
The number of Muhammadan members of the Association there is 68 out 
of 400. 

(ilfr. Chairman). — Q. — ^What did he say ? 

A, — He said about 30 to 40. I may also state that there are several 
Muhammadan gentlemen who are and had been Vice-Presidents and 
Secretaries. Besides Mr. Jinnah, a large number of educated Muham- 
madans are members of the Association. 

(Mr. Jinnah) . — Q. — You did not consult me with regard to your memo- 
randum ? 

A, — No, you did not see it before it was sent in. 

(Mr. Chairman). — Q. — ^You cannot then hold Mr. Jinnah responsible 
for your view's ? 

ilfr. JosM. — We would like to see Mr. Jinnah attend our meetings 
more frequently. 

Mr. Balvi. — ^There is another thing also I wish to mention, Mr. 
Chairman. It must not be taken that Mr. Joshi's views about labour 
bind the Presidency Association. 


^ The Chairman then thanked the witnesses and the Committee ad« 
journed. 
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EXAMINED BY THE CHAipj^AN. 

Q. — Have you printed copies of your memoranda ? 

A . — I have the printed copy of the last, but not printed copies of 
the memoranda of June and Jul}". Of those I have typed copies. 

Q . — In the first ploee let us make one point clear. The first opinion 
1 have among my papens is the memorandum of 16th June ; then v/e have 
another memoranjuni of the 31rt July, and then v/e have this one which 
you sent on the other day ; therefore there are three memoranda ? 

A, — ^Yes. The first mc'mu’andum I submitted to the Local Qoverin 
ment when they wrote to me, and the second T submitted to the Com- 
mittee here, and the third I also submilLed to the Committee. As I 
explained there, I was under the impression on the terms of reference 
that the enquiry was limited, but I discovered from the newspaper 
reports that it was permissible for witnesses to enter into the whole 
question. 

Q . — I take it we may assume that you wish us to 'take these three 
documents together as one document ? 

A, — ^Yes- 

Q . — In the first place I think I am correct in assuming that you were 
one of the first Ministers in Bengal ? 

A, — ^Yes. 

Q . — ^There were three Ministers, yourself, Sir Surendra Math 
Banerjea and Nawab Ali Cliaudbri, and you held office throughout the 
term of the first Council 1 

In the dissolution of that Council you were again elected ? 

A.— Yes. 

-For the Bengal Land-holders ? 

— ^Por the Presidency Land-holders ; that was my constituency 
for many years. 

Q . — And you are now in fact a Member of the Bengal Legislative 
Council t 

1. — ^Yes. 

-538Hrk 
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— ^Yon did not take office again after tlie dissolution ? 

il.— No. 

Q . — Therefore you have noi been a Minister during these last few 
months ? 

A . — Not during these few inonlbi 

Q. — ^You were however conlmuousiy in the Council during 

that period ? 

A, — Yes. 

Q . — And the present Ministers, or rather me ez-Ministers in Bengal 
in the second Council were ? 

A. — Mr. Surendra Nath Miiiliek. He was not elected and therefore 
had to resign. Ke was there for about a month and a half or there- 
abouts ; not more than two months. Then there were Mr. Ghuznavi and 
Mr. Fazlul Huq. 

Q , — ^There \vere only two Ministers ? 

A. — After Mr. Surendra Nath Mulliek resigne^d there Were only 
two Ministers. 

Q. — And they held office till the recent debacle ? 

A.— Yes. 

Q . — They were both Muhammadans and both from Eastern Bengal f 

A.— Yes. 

Q. — Mr. Fazlul Huq I think is a Dacca man ? 

A. — He is a Earisal man but he has been in Calcutta for many years. 
Mr. Ghuznavi is from Mymensing. 

Q * — ^Would you mind referring to your first memorandum, the one 
of June. What Department were you in charge of in the first Council ! 

A. — ^My most important department -was the Education Depart-- 
ment. 

Q. — ^What was Nawab Ali Chaudhri in charge of ? 

A. — ^His most important department “was that of Industries and 
Agriculture. 

Q, — And the other Ministers ? 

A. Sir Surendra Nath Banerjea’s most important departments were 
Local Self-Government and Medical. 

Q,~l think during that period a complete new Municipal Act was 
passed for Calcutta ? 

A. — Yes, the Calcutta Municipal Act was passed. 

I Q* \ on regard that as a considerable achievement ? 

Av--“Yes ; but there were difficulties about the eternal communal 
question. 

tion?' ^regard it, at any ratCj as an important piece of legisla- 


-a. — certainly. 

iT. voujd you regard as the most importaut piece of work 

m your own Department, the Education Department, in those two 
years ? ’ 


A.— Nothing much ; it was a question of funfls ; I had no funds. 
Q. Still you made some progress f 
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4-. — ^Yes, I tried to make some progress with the very limited funds 
t had. I may say that I have laid the foundations of future develop- 
ment. I prepared schemes of primaiV education for every munici- 
pality in Bengal and for about live or six hundred Union Boards. I 
prepared schemes of expansion for primary education according to the 
old panehayati system for other areas. I have given a list of some of 
those seliemcs. Some of those schemes I took up in July and August 
1922 when we thought we had funds. Then in September we ivere told 
We had no funds and we had practically to cut dowm all those. 

Q , — Then I would be right in assuming that you obtained the sanc- 
tion of Government to numerous schemes ? 

A. — to a number of these schemes, which others did not proceed 
to that state for want of funds. 

Q , — And what would you say w^as the principle achievement of the 
NaWab in his Department 1 

A. — ^\^ery little ; there was the same difficulty, the (question of 
funds, 

Q . — He no doubt put forward a good many schemes f 

A. — Yes. 

Q — Then, speaking generally of the three years, there was a very 
good record of achievement on the part of the Ministers ? 

A. — There was very little actual achievement because we had not 
got funds to do anything. 

Q — But I mean as far as the Ministers were concerned there was 
considerable achievement ? 

A . — So far as the Ministers themselves were concerned, they were 
not idle ; the}' tried to do things, but as they h#d not got funds, so far 
as the outside public was concerned it was difficult for the Ministers to 
convince the outside public that they had done tangible things, although 
they tried their best. 

Q. — StiU, speaking without any vanity of any kind, you as a Member 
of the Ministry could say that you had done much useful work at the 
end of three years f 

J..— It depends on %vhat you mean by useful work. If you mean 
accomplished work I say no. If you mean the basis for future accom- 
plishment, I say, yes. 

Q , — But at any rate one piece of legislation, the Calcutta Municipal 
Act, was passed ? 

A.— Yes. 

Q , — And that entirely changed the system of local self-Government 
in Calcutta ? 

A.— Yes. 

Q . — On lines you thoroughly approve of ? 

A.— If you ask < my personal opinion, 1 do not approve of aE that 
has been done there, but generally I approve of it. 

Q . — I take it in the Bengal Government you had the habit of con- 
sultation among the Ministers ? 

A. — ^Yes, very often. About legislation, as you are aware, under 
the rules, there must be a joint meeting. But even other matters not 
appertaining to legislation were constantly discussed and we had often 
'joint meetings. 
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Q , — Would you say the principle of joint responsibility wavS recog- 
nised in that first Council *? 

J..— Yes. 

Q . — ^Thoroughly ? 

A , — During Lord Lytton^s time almost always and during Lord 
Eonaldshay^s time very often, and during the time of both the Governors 
their object was to have as much joint responsibility as possible. 

Q , — And the two halves of the Government met frequently and dis- 
cussed matters ? 

A,— Yes. 

Q . — We had a good deal of evidence from other Ministers that they 
found difficulty in working with their staff. Will you tell us what your 
view was about that ? 

A — I have in my last memorandum definitely stated that I had no 
difficulty, and not only no difficulty but I am happy to say that I and 
my I. C. S. Secretaries worked together smoothly and harmoniously. 
When you ask about staff as a whole, sometimes I had difficulty with 
my Indian Educational Service officers. I had never any difficulty with 
my Indian Civil Service officers. I should like to explain. Constantly 
%ve discussed things, and it very often happened that I and my Secretaries 
did not agree. We had discussions perhaps in which we took very 
definite views, and views of a different character, but after the decision 
was arrived at, I always had loyal support from my I. C. S. Secretaries. 

I had to deal with four of them. But I cannot say the same thing about 
aU of my I, E. S. officers. 

Q. — ^How did you come into contact with the I. E. S. officers ? 

A , — ^When I took charge my Deputy Secretary was the Director of 
Public Instruction. After that the Director of Public Instruction 
ceased to be Deputy Secretar^^ but being the head of the Department, 
the Minister had to be in close touch with him. Then in regard to the 
execution of different schemes and policies, every high I. E. S. officer 
such as the Divisional Inspector has a lot to do. There was a gentleman 
in charge of primary education, as a special officer, and I very often 
found that some L B. S. officers quarrelled with each other and sometimes 
I did not get loyal support. I do not like to specify names, but general- 
ly my relations with the I. C. S. men were very happy. My relations 
with some of the I. E. S. men were equally happy, but with others they 
were not equally happy. 

Q . — On the whole you worked amicably with everybody — ^you don^t 
complain of that ? 

A. — I think it depends very much on the Minister and the Governor. 
Tf the Minister gets the support of the Governor, then it is all right. 

0. — Well then there is one other genei'al point. You refer to the lack 
o£ money. Had you any complaints against the Finance Department 1 

^ A.— Yes, I have said that in my memorandum. My general com- 
plaint is this, that there is more of lack of understanding than any definite 
cus^edness if I may use such an expression. The Finance Department — 
at least some of them — did not realise that where we had to run a Govern- 
ment with a non-official majority it was necessary for the Government 
|io carry that majority with them within the limits of the limited purse it 
infict and the more limited the purse the more difficult it was and the 
more anxious the attempt should be to carry the majority. It is because 
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the Finance Member belongs to the reserved side of the Government, and 
has not got to go out of office as the Chancellor of the Exchequer has to 
in England, much of the difficulty arises. I have explained this in my 
memorandum 

you let me point out to you that the Chancellor of the 
Exchequer does not himself exercise financial control. It is exercised 
by the permanent staff and not by the Chancellor f 

A — ^Undoubtedly, but it is the policy, the mentality, that makes all 
the difference. The Chancellor is the head. 

* Q — I suggest to you that it is very doubtful whether the Chancellor 
ever interferes m what I may call treasury control. 

A. — He does not but I do say that if the mentality of the person 
having the right to control is different there will be less difficulty. 

Q — Would it be fair then to put it in this way ? You complain of 
departmentalism on the part of the Finance Department. They take a 
narrow view ? 

A, — A very narrow view. 

Q. — They don't realise that you have to carry the Council with you 

now. 

A. — Yes. Apart from that they don't realise that the Legislative 
Council Members have to carry the country with them. 

Q. — Do you think they do ? 

A. — No, the Finance Department does not recognise that. 

Q — I see you say ‘‘ I am one of those who firmly believe that the 
time is not yet for full provincial autonomy, so that it is absolutely 
necessary to provide for a half-way house. That half-way house must be 
some constitution other than dyarchy I take it you found dyarchy 
was difficult to work ? 

A. — ^Yes, Sir. In all my three memoranda I say that. May I, in 
connection with that question, point out what points I have in common 
between the three memoranda ? 

Q . — I take it the three are one document and contain no difference 
of opinion ? 

A. — Yes. WLat are the principal points in common t I have con- 
demned dyarchy throughout. I have urged the necessity of evolving a 
party system, and I have maintained that without a party system demo- 
cratic government cannot be run ; and I have also pointed out the diffi- 
culties of evolving a party system under the present constitution. 

Q — My point was that while condemning dyarchy you also recognise 
the time is not yet for full provincial autonomy ? 

A. — On the present electorate, but if you have a better electorate then 
that is the only possible solution — ^provincial autonomy. 

Q . — ^But when you say a better electorate what do you mean ^ You 
mean we must wait till the electorate is more educated or a broader 
electorate ! 

* 

A. — I hare explained tliat in my memorandum. Wliat I mean is 
this. May I read that portion ? 

Q . — If you refer -me to it that will he sufficient ? 
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A . — It is in my last memorandtim 'R’liere I deal witii the question of 
franchise at page 4 in my copy under the heading “ Franchise ” — 

“ In my opinion the Indian voter at the present moment is often 
gullible and immature in his political opinion.” 

That opinion, Sir, you ■will find expressed in all three memoranda. These 
people to "Whom votes are given are often gullible and immature. Then 
I go on to say : — 


“ There is nothing fundamentally wrong about his intelligence 
or lack of judgment.” 

That is my opinion. If you are going to build any form of real demo- 
mutic government on the present electorate, then in my opinion the time 
IS not yet ripe for provincial autonomy ; but I explain the remedy- 
may I read one or two more passages ? 

^ Q . — Now on this point, am I right in assuming that with the present 
electorate yon are of opinion that provincial autonomy is not possible ? 

A . — If you keep to the present electorate alone then it is not possible 
but even then it will be a question of taking risks As I have pointed 
oat, It you don’t have a party system the risks of an irresponsible 
fe.vjpmiive with an official majority are perhaps far greater. The opinion 
wmeh l have expressed in all three memoranda is that the present electo- 
rate IS immature and there will be some nsk if you La^e demoeratie 
r.n immature electorate and more risk in perpetuation 
} areliy j but I have also pointed out the solution. 

,, ^‘Tr^ know your solution. Then for dyarehv you make various 

memorandum you 

f<Jw-irrM4oiTf memorandum you nut 

mil thf ifhtr Sf T- government by five 

the other alternative is a second chamber. That is correct ? 

my ilrKf S^servation that ail those proposals are based on 

. .L j limited form of reference If you are not nrenored in 

^ India Act, then I have made those sus'^estions 

e . poin. 0,1 tint I do It 

gex anj tiling xeally good unless you ehsnge the Act. 

memorandum of th? llth'^OetySZas?^^^™^^ ^ 

That represents your view if you had a free hand f 

larger share of'^resp^^ibikty ii^THoeS ® 

■ ■ ■ kA; ~ 

• ell I have not discussed the future constitution. 

I only wanted to know ? 

th HilgVct-mZttm”5’^a rihifrin?ertiS?ioi''''?"- 

inxestigd1ion-it is a very important 
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question ; but there must be some limitations. My idea generally is a 
system of federal government, but each province will be autonomous The 
Central Govexminent however must also have powers to discharge duties 
allotted to it. I have advisedly not gone into the details because that by 
xlself IS a very big thing. If the Government or the authorities in England 
ultimately decide on provincial autonomy, then in my opinion that 
question will require very careful consideration but generally there must 
be definite powers to the Central Government and definite powers to the 
Provinces ; and generally I would give a definite position to the Judiciary, 
about the interpretation of these powers. 

Q , — I know — ^we will come to that later. Again about the frrfnchise 
y<m have put forward various views. First as to electoral colleges. You 
propose that a body of men should elect an elector. Where do you taka 
tliat from ? Have you any experience of any place where it is done 

A — In my province I had experience of that system when the 
members of the Bengal Legislative Council used to return a member to 
the Central Legislative Council here and in certain other elections. I have 
also experience of the other thing. At the present moment I may say 
generally that I am all in favour of direct election when direct election 
in the true sense of the word is possible — that is to say, there is a compact 
eh'clorate where the candidate can approach the electors ; but where the 
electorate is so big that it is impossible for the candidate to approach the 
electors, then I am in favour of an electoral college. 

Q — Would you say that is the case in Bengal— that the constituencies: 
are so large that the candidate cannot get knov/n to his constituents ? 

A — ^Not all — some. I will give you instances with regard to the 
Assembly electorates. There are constituencies of 15,000 to 20,000 square 
miles, and 10 lakhs to 12 lakhs of people What happens at the present 
moment in such constituencies is that it is impossible for the candidate 
to approach their voles. It is the duty of the rival candidates to train 
the voters in the difficult subject of all-India problems These very large 
constituencies are worse than useless ; but in a town such as Calcutta or 
Dacca it is quite possible and I would like to have direct electorates. 
But take the Burdwan Division. You will remember, Sir, that it reache.f 
from the borders of Orissa to the northern limits of Birbhum and Bankura. 

Q — I can imagine that it is a difficult constituency for candidates. 
Then about communal electorates, what is yonr view ? ^ 

A. — ^My personal view is that I would like to da aw^iy with that 
hut 

Qr — Let me put it shortly — do you think it -is within practical politics 
to abolish communal electorates ? 

A . — Considering the views of many of my JIuhammadan conntrymeB: 
I have my doubts but my personal view is that it will be a good thing 
for India to get rid of it. But my view never has been that I have any 
right to force my views on the other community. 

Q . — Now you have been a public man for many yoans, Bir Provash* 
I am not asking wliat you think is theoretically right. What I am askings 
you is, do you think it within practical politics to abolish communal 
electorates in Bengal ? W^ould not youi Muhammadan friends resent it 1 

A. — ^Wcll, some of the Muhammadaai leaders have infliieneed 
followers 111 such a way that it is not praetmai politics lo-dav* 



Q , — That is ’what I wanted to get al 
*' A.—l mean there will be more of bitterness and the national eeiise 
will be more harmed. That is my ornH^on. 

(>.— Then there is a very interesting suggestion made by yon almost 
at the end of your memorandum — that members of the Le^slatiire shoula 
he re(iiiired to take an oath to work the eoBstitution. Tnat is put for* 
w^ard in YOur memorandam in several places and you pro|X)se that there 
should also be a tribunal for this purpose, and that members should be 
unseated if they refused. That is a novel proposal“is it not f 

.4.— Yes, it is. 

Q . — Do joTiL think it v/ill -work in practice ^ 

— I j^ave great doubts^ as I have myself pointed out in my memo- 
ranrlum ; but I think, bir, the only country v/here obstmclion has been 
f^ueecssM is Ireland, and my opinion is that others w^ho did not follow 
that course got self-government much •sooner But that is a ditferent 
master. I have pointed out that if possible such a thing should be done.. 
I have also pointed out that it is a very difficult thing, and I have not 
myself^’gone into fiie details of it. 

Q . — Take an example from practical polities. Do you think tlie 
}c«adors of the Sivaraj Party would have any hesitation in taking such an 
oaOi ? 


A. — No. I go further. If you give provineial mtonoTay 

Q , — ^Do you think the leaders of the Swaraj Party woiddt refuse to 
take oath f 

yl.— Well, some of them would ; others would not. 

Q , — Then you irould be driven to your judicial enquiry as to whether 
they have broken the oath. 

J..— And, of coarse, the difficulty comes m here— u hat is obstniction 
and what is legitimate oppo;-ition ? Tliat is the difHculty ; but, Sir if 
a particular genth^maii in his election speeches says I "will obstruct 
If in his Council speeches he says I will obstruct and I will thxw^ out 
iverv Item in the Budget "b That is one proposition. 

Another man says I will oppose anything which is against the inter- 
ests of my country. lie a'^so may llirow out the bnduet in the intereste 
01 his *coiintiy . It may or may not be possible ^ but I tliinXc myself it is a 
very difficult thing. 

. ?■— Do you suggest, tiien, tiiat obstruction sbould be treated as a 
criminal offenee ? 


A—f (u-himly not; but vrbat I would sasrgest is that just as a man who 
IS guilty of corrupt practices is. not allowed tu stand, so a man who says 
he IS out and out for obstruction should not be allowed to have a seat; 
rnit 1 myself realise the difficulty and I may say that I am not so much 
ooneeimed with the present Swaraj* Party— I am sure that if that Party 
had their ocTO way in politics, as my esteemed leader Sir Surendrahath 
iianerjea had his own way years ago, the Swaraj Party wiH become recon- 
Cl ed. But other parties will come with more extreme measures and they 
*wui not be reconciled', there will always be a party of obstruction. 

(>.- -Surely, if they get their own way, they will cease to obstruct I 
But thc^re will be another party kter oil 
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Q.--I ^?ant to ask yon a few questions not directly concerned with 
tKe nieiaorandnin but with the present situation in Bengal. Being in 
public life there you might have heard continual allegations being made of 
corruption in connection with the voting in the Council. I should like 
to have your view about that ? 

is a very delicate point; I can only answer generally. 

Q.~l do not ask for details; but have these allegations been made 
widely in Bengal or not ? 

A. — Yes; ■‘hey have been. 

Q.—And they have been repeated in all quarters ? 

A. — ^Yes, 

Q — Would you consider it advisable to make the corruption of an 
elected meuibcr a penal offence ? 

A — I V ill not make it a penal offence, but I would have some pro- 
vision for removing that member from the Legislature. 

Q - ~r assume you agree wdth me that any widespread system of cor- 
ruption of representatives must entirely destroy any form of Govern- 
ment '/ 

.--Undoubtedly; and I hold very strong views on that point- but 
I am sorry to say that both parties were guilty of that practice in the 
Bengal Jjogislative Council. 

not that a very serious state of affairs ? 

A - -Yes, it is. 

(). —Are \ lu aware that in America and in one or two other eauntriesj^ 
Canada for instance, to bribe an elected representative to tlie Legislature 
is a criminal o'lVmce ’? 

A.-— Yes, 1 am aware that in some countries there is such a provision, 
but T am not quite sure in what countries; and when we get full protin- 
cial anlonamy and a fair amount of power in the Central Government I 
will not ob.iect to having that provision in our country. 

Q -- -I that making it a criminal offence has nothing to do with 

the constitution — it is an offence against the State ? 

A. — My reason is this; the prosecutmn is alwaj^s initiated by the Gov- 
ernment and so long as the Government is not autonomous it will create 
more bitterness. You have seen throughout my memorandum that I lay 
very great vstress on minimising the present unfortunate bitterness between 
Government and the people. 

Q . — Why should it not be instituted by direction of the President T 

A . — ^Even then the President at the present moment is appointed by 
the Government. 

Q , — But he will soon be an elected President ? 

.A. — In any case the President himself will not go and prosecute. Gov- 
ernment machinery must be employed and so long as we have not got an 
autonomous provincial Government I am not in favour of utilising Govern- 
ment machinerv^ 

Q. — Does it not seem to you somewhat anomalous that a man may 
be prosecuted and convicted for bribing an elector but cannot be prosecuted 
and convicted for bribing an elected representative I 

L5.38HD 
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A -I have m objection on principle; but I have alreMy explained my 

objection. i x ? 

O.— Does not that apply in the case o£ an elector . ^ 

A —Yes. Bnt in the case of the elector there is 

liSiSliiilill 

trill Ho'ri aiil “■* y”" 

’■“’rt"', that prosecutions rriU be launehed on the eridepce and 

not ?oTpoS.l roaitts^ do you sugsest that they wtll be launched tor 

poixtical reasons ? „ +-Ura nrt.t'i 

.l.-lhnnan natnre being ivhat it is, I do not ignore tbe linntatums 

of iiuniim nature. ^ ^ 

Q —It lias been also stated that during the elections in Bengal there 

was a good deal of intimidation ? , x .i, 

A — Vot a good deal ; so far as my information goes there was not much 
of iidimidmion Sere was some amount of intimidation in a very very 
bmitersSse J nm to say that when a man went to vote perhaps tLe.e 
were fifty Tieoplc' round the gate and they shouted, if you call that iiiTimi- 
d Son, it wis ihere ; but not actual force so far as my information goes. 

0 -Vou are very anxious to create political partn^ ? You reeognusi^ 
as anybodv must recogni.se. that partie.s with an organised programme a o 
almost an' essential feature of any responsible government i 

0 - bits anvthmg been done in your province to form those partie.s ?' 

]l -_Yes- ve tried in our time; but at the present moment as I have 
said in mv n’lemorandum there are no two parties; there is only or- 
ganised partv and that is the Swarajist Party. So far as my partj- goi., 
for varimis Reasons it has ceased to be organised party ; one j^on is 
that ue ined to work dyarchy; another is that men who ought to be Trode - 
ates do not take anv interest in moderate polities; they neier put 
Pioir bands in their pockets; they never act according to the dimatei oi 
uTiwotism as a mc^lerate ought to do; and so at the present moment to be 
perfeetiy frank, there is only one party and that is the Swarajist I arty. 

(j —‘What do you attribute it to ? What is the binding force in that 

^ A —The binding force in that party is hatred towards your country, 
and ttrS to3 those Indians who are prepared to co-operede with 

"tlldTlt 

That seems a very poor cement for a political party 1 

A.- -1 do not sav it is a good cement for a permanent party ; hut i+ is 
a good" enough cement and, a powerful enough cement, for present purj'cses. 
As regards those who are eooperators, they do not understand the im- 
imrt-imt of formin- a party system; those who pretend to be cooperators 
Tuol p« .n»™” to l»ttj £u.ds kd do not tic any tronble to loom 

^ * O.—Onc is drWen from your statement of the to tliiid: that t ha 
only party that can carrj' on the Government is the Swarajist Party . 
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yl."-No; my statement of the case mil show that if you give full 
responsi])iiity then the realities will appear on the surface. I have referred 
to the case of the Calcutta Corporation. Take the Indian edited news- 
papers — the Amrita Bazaar Patrika '' and the Basumati ,* the same 
paper in one column attacks the Swaraj Party for their Corporation admin- 
istration and in another column praises them to the skies for fighting against 
the bureaucracy and against the British for the interests of the country. 
As soon as ve get real power then the part3r system will grow; the ])rcseiit 
system docs not give any chance to the moderates to form a party. 

Q — You vill at any rate admit that in the first three yeais of the 
Council 3'oii had a strong party ? 

A.- -Yes; inside the Council we were a strong party and oiiisidc we 
had fair strength, but that party ivas crumbling every day he(*ause we 
ivere cooperatois. 

Q — Is it not your experience that any party in power after a time 
crumbles away ? 

A. —Yes. 

Q —Is It not the natural olTect of democratic institutions that after 
some jmars the electors want a change ? 

A. — Yes; and therefore I say that if you have proper responsible 
Government you will have another party coming into povrer. If you gl^'e 
provincial amlonom}", the Swarajist may come into powder now, but there 
Will lie a swing of the pendulum and another party will come into power. 
Under the present system you have an irremovable executive remaniing 
in power and that adds to the bitterness of the situation. 

Q — I cannot quite follow^ that; if m the first three ^mars of the Council 
}^ 0 n had an irremovable Executive, j'ou still had ^mur powerful party; 
I suggest that 'vliat has happened since then is that there has been the 
eonsinnlional rlifilciilty that you have a party ’which has succeeded in the 
elections but not take ofliee. Is not that the true state of aiTinrs ? 
li'ou had the swing of the pendulum; but as a normal result of tha: saving,, 
unless the rnajoiity assume office, you fail in the constitutional j[)osittou. 
This could not happen in England, is not that so ? 

A —Quito so; but w^'hat is the reason ? Why did not they accept 
office ? Because they say that wm have no powder. 

Q . — Thai may be; I am not concerned wdth the reasons; I suppe^se 
you will admit that you cannot work any eonslitiition wutliout a certain 
amount of good\ull; but if you are determined not to wmrk it it will not 
work ? 

A. — Quite right. 

{Maharaja of Burdwan). — Q — I wish to ask you whether it is or it 
is not a fact, in connection with the miserable condition of the Moderate 
Party, that the so-called Swarajist Party in Bengal commands unlimited 
resources' of funds at the present moment which it is impossible for any 
party at the present moment to make any headway in Bengal ? Is not that 
a fact f 

A. — That is pai'tially true, but is not the wffiole fact ; the Moderate 
I arty ought to have within its fold men who command unlimited resources : 
but ihe diffierence betw^een the Swarajist members and the moderate tnombem 
is that the Swmrajists are patriotic enough to understand what they ought 
to do, while many moderates with money are not patriotic enough to under- 
stand what they ought to do ; that is the difference. 
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A—1 Iiave no objection on principle ; but I have alreatdy explained my 
objection. 

Q . — Does not that apply in the ease of an elector ? 

A, — ^Yes. But in the ease of the elector there is this difference — there 
is no political aspect. Take the Swarajist members. If a government 
prosecution were launched against the Swarajist members on the al]e‘ga« 
tion that they have been bribing and if a similar prosecution were not 
laumdied agaiir^t the ministerial members on a similar allegation, then +he 
nev/spapers will liowl and rightly howl and you will not be able to defend 
jmiirseif. 

Q, — I assume that prosecutions vdll be launched on the evidence and 
not «or pclitical reasons ; do you suggest that they will be iaunehed for 
political reasons ? 

A . — Human nati^re being what it is, I do not ignore the linuiations 
of human nature. 

Q , — It lias been also stated that during the elections in Bengal there 
was a good deal of intimidation ? 

A . — Not a good deal; so far as my information goes there was not much 
of intimidanon : there was some amount of intimidation in a very very 
limited sense; i mean to say that when a man went to vote perhaps thr?*e 
were fifty ])eopl(‘ round the gate and they shouted; if you call that intimi- 
dation, it was iliere; but not actual force so far as my information goes. 

You are very anxious to create political parties ? You recognise,, 
as anyboch/ must recognise, that parties with an organised programme a e 
almost an essential feature of any responsible government ? 

A - -Yes. 

Has anything been done in your province to form those pax'ties ?’ 

A — Yes; ve tried m our time; but at the present moment as I have 
said in my mouorandum there are no twm parties; there is only one or- 
ganisf^d party and that is the Sv/arajist Party. So far as my party goes, 
for various reasons it has ceased to be an organised party; one reason is 
that \\e tried (o work dyarchy; another is that men who ought to be moder- 
ates do not take any interest in moderate politics; they ne\er put 
their hands in their pockets; they never act according to the dicratei of 
patriotism as a moderate ought to do ; and so at the present moment, to be 
perfectly fraiilc, there is only one party and that is the Swarajist Party. 

Q—'SXimt do you attribute it to ? What is the binding force in that 
party ? 

A.— The binding force in that party is hatred towards your country, 
and hatred towards those Indians who are prepared to co-operede -with 
them. 

Q , — That seems a very poor cement for a political party 1 

A.—l do not say it is a good cement for a permanent party; hut i+ h 
a good enough cement and, a powerful enough cement, for present purj^oses. 
As regaixis tliose “who are eooperators, they do not understand the im- 
portance of forming a party system; those who pretend to be eooperators; 
cl(5 iifjt p^ty money to party funds and do not take any trouble to form 
parhes. 

is driven from your statement of the case to think that iho* 
only party that can carry on the Government is the Swarajist Parly 1 
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y| „„No; my statement of the case will show that if yon ^ive full 
responsibility then the realities will appear on the surface. I have referred 
to the case ct the Calcutta Corporation. Take the Indian edited news- 
papers — the Amrita Ba^saar Patrika and the Basiirnati ’’ ; the same 
paper in one column attacks the Swaraj Party for their Corporation admin- 
istration and in another column praises them to the skies for fighting against 
the bureaucracy and against the British for the interests of the country. 
As soon as ve get real power then the party system will grow; the ])rcsent 
system cloc's not give any chance to the moderates to form a party. 

Q — ^You vill at any rate admit that in the first three years of the 
Council 3-011 had a strong party ? 

inside the Council we were a strong party and outside we 
had fair strength, but that party w^as crumbling every day because we 
■were cooperrUoiH. 

Q — it not your experience that any party in power after a time 
crumbles jmay ? 

A.-- -Yes. 

It not the natural elTect of democratic institutions that after 
some years the electors w&nt a change ? 

— Yes; and therefore I say that if you have proper responsilile 
Government yon will have another party coming into po-wer. If you gn'e 
provincial aiitonom}^, the Svrarapsl may come into power now; but there 
Will ])e a swung of the pendulum and another party wdll come into power. 
Under the present system you have an irremovable executive remaaning 
in power and that adds to the bitteimess of the situation. 

Q — 1 cannot quite follow^ that; if m the first three 3''ears of the Council 
3^11 had an irremovable Executive, you still had your powerful p.irly; 
i suggest that wdiat has happened since then is that there has been the 
eonstiliilional rlifriculty that you have a party wdiich has succeeded in llie 
elections but icili not take office. Is not that the true slate of aiTairs ? 
You had the swing of the pendulum; but as a normal result of tha; sw^ing,. 
unless the majoiity assume office, you fail m the constitutional posittou. 
This could not happen in England, is not that so ? 

A —Quite so; but what is the reason ? Why did not they accept 
office ? Because they say that w^e have no power. 

may be; I am not concerned wdth the reasons; I snppi'se 
you wdil admit that you cannot woric any consiitution wuthout a eorf-ain 
amount of goodwill; but if you are determined not to work it it wall nf>t 
wmrk ? 

A. — Quite right. 

{Maharaja of Burdivan). — Q — I wish to ask you whether it is or it 
is not a fact, in connection with the miserable condition of the Moderate 
Party, that the so-called Swarajist Party in Bengal commands unlimited 
resources of funds at the present moment which it is impossible for aP3" 
part}" at the present moment to make any headway in Bengal ? Is not tliat 
a fact ? 

A. — That is pai*tially true, but is not the whole fact ; the Moderate 
I arty ought to have within its fold men w'ho command unlimited resources : 
hut the diffierence between the Swarajist members and the moderate members 
is that the Swarajists are patiuotic enough to understand what they ought 
to do, wdiile many moderates with money are not patriotic enough to under- 
stand what they ought to do ; that is the difference. 
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<J_I. other worde io it not “ 

«. >«,e 

pS‘„r«r 

irinSions'tto. m'tlt* 

that period ? 

tl?h;,”°.Vrnow''too»rby the name o£ Smrajiete did not oomo 
into tiie Council then ? ^ explain, some members of the 

^t"l e°iisMhrcSuncii who no^ belong to the Swaraj group were 

im oif iegSktive Council; but at that time they did not call 

^^T-3efre'put1t to youTaVffirn^ the Congress Party boy- 

cotted the first Legislative Council ? 

n‘"~Thc members who entered the Legislative Council at that time be- 
longe^r WhaT school in India who were willing to work the 

reforms ? 

^llSo vou have told us in reply to the questions to y°'; 
Chairman that’, in so far as the first three years were concerned, theie was 
nninf- deliberation between the Ministers V ^ ^ t ^ 

A Vapv often I be<^ 3mur pardon, no. There is one point I wan 
^ l ery often Ibe^ ^ formal joint deliberation beiw(‘en 

to make clear. ® to talk to each other and they were 

the Min.stcrs. 1 never any formal joint deliberations 

"dTof .h“ 41 .; Bit there .e« copsten. 

fercnci's bi'twcen the Ministers too. , , ^ 

‘arsfrifol “ S" 

pared to work the Reform. In spite of that, you say that dyarcn. 

0 -Now, ajiart from the absence of the party-system and fiducial 
stringencV, can you give us definite reasons, can you give us any 
other reason why under these conditions dyarchy failed t _ 

-r.ecaime very soon I found out that the conception is so difficult 
in actual work. 1 always looked to my majority in the Legislative Council 
and mv colleague on the reserved side looked to his instructions or to his 
M ^ I tn vrh^rthe Secretary of State or the Government of India would 
S Lu rS^ w= a atided houBe. Well, ae both site 
vCTv k^en wi ing to have give and take, we came to some eompromme oftei^ 
un^ati^^^^^^ f^^om the point of view of hoth 

®'^“’’(j._Then, I suppose you are familiar with the Report of the Joint 
Select Coiiiwittce ? 
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A. — Yes Sir. I have read it. 

(J . — In one part of their Report regarding the relations between the 
Ministers and the Governor, this is what they say: — 

It will also be for him (meaning the Governor) to help with 
Ksympathy and encourage the popular side of the Govern- 
)iient in their new responsibilities. He should never hesitate 
to point out to Ministers what he thinks is the right course 
or to Avarn them if he thinks they are taking the wrong 
course, but, if, after hearing all the arguments, Ministers 
should decide not to adopt his advice, then in the opinion of 
the Committee the Governor should ordinarily allow Ministers 
to have their ivay, fixing responsibility upon them, even if it 
mav subsequently be necessary for him to veto any parti- 
cular piece of legislation,’^ 

Now, what I would like to know is this. During the first three years, after 
the mtrodu'*>tion of the Reform Scheme, when you were Minister, did the 
Governors of Reiigai, in relation to the Ministers, observe this recommenda- 
tion of the Joint Select Committee ? 

A. — No, not in that form. Because we never had any meeting of the 
Ministers. 'We never had any meeting of the Ministers jointly with the 
Governor presiding. The difficulty about joint responsibility in Bengal 
w'as tills, 

Q. — No, no. My question does not relate to this joint responsiliility. 
It relates lo the relation betvreen the Governor and a Minister — not the 
joint responsibility of all Ministers. In this recommendation, what the 
Joint Select Committee say is this, that, even if the Governor were la rela- 
tion to any particular proposal of the Minister to differ with him, he should 
try to eonvnv'C him that he is wwong but if, in spite of that effort, the 
Minister stands unconvinced and insists upon carrying out the measure, 
then llie Governor should give way, leaving the responsibility upon the 
shoulders of the Minister. 

A.— l understand that, Sir. But, as I understand that quotation, it 
contemplates — it makes use of the word Ministers ” in the plural and 
that eontemjiiates the Ministers and the Governor acting together. But 
I now understand your question was intended for matters between the 
Governor and a single Minister, if the Governor finds that a particular 
opinion is held by the Minister, he should give way ultimately. Well, I 
believe, Sir, one such occasion arose and the Governor gave way. 

The Governor gave way. So that in their attitude towards the 
Ministers your Governors during first three years observed the spirit of 
that recommendation 1 

A, — ^Yes. Sir. 

Then, if the Governor’s attitude towards the Ministers was this, 
what exactly were the difficnltie.s, apart from financial stringency, which 
you met with in worldng the transferred Departments successfully ? 

A — Sir, ( hat quotation refers only to subjects on the Ministerial side. 
The difficulties arise where the Government as a whole act. The man in 
the street, the voter, the public, the newspaper, then do not finely discrimi- 
nate between this half of the Government and that half; they criticise you 
on the action of the Government, and they perhaps would criticise you on 
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the aetion uf your District Magistrate, on the action o£ your Superintendent 
of Police, etc. 

(Mr. Chnnmaru). — Q. — Then your point would be that the man in 
the street does not separate the Government — ^the_ Government is one and 
indivisible, in spite of the fact of the transferred side ? 

A. — Quite so. 

Q_ — Then, you tell us that one of the reasons for the failure of dvarchy 
Was that in the existing conditions you cannot have parties in the sense in 
which that word is used in Europe ? 

Yea. 

Q. — Well, one of the reasons according to you for this failure is the 
existence of communal electorates. In your second memorandum, after 
giving six reasons, you go on to say : — 

“ The only real party we have in the Legislative Council is the 
Swaraj Party.” 

A.. — ^Yes. 

Q . — And then you go on to say lower down :■ — 

“ Some of the Hindus and Muhammadans, as also the Europeans, 
wdio attempt to oppose the organised Swaraj Party, have not 
tried to come to any common understanding as to their res* 
pective communal questions as the Swaraj Party has done 
with regard to the Hindus and Muhammadans in their 
Party. ’ ’ 

Now, roughly, how many Muhammadans are there in the Swaraj Party 
in the Bengal Legislative Council ? 

A. — ^Well, I don’t quite remember. Perhaps there may be about 12 
to 15. 

Q. — ^Roughly, about 15. Out of ? 

A. — Out of 40. No, in the Nationalist Party also there are a few. 
There are three parties now. The Ministerial Party, the Swaraj Party, 
and the Nationalist Party. In the Nationalist Party also there are a few 
Muhammadans. In the Ministerial Party, there will be about 16 or 17 
Muhammadans out of 40. 

Q . — So that by coming to an understanding with a certain number of 
Muhammadans who are Members of the Legislative Council, the Swarajists 
have actually come to organise a powerful party in your Legislative 
Council t 

A. — ^Yes. 

Q.— The fact that the 12 or 15 Muhammadans who had joined the 
Swaraj Party were elected through separate communal electorates has not 
prevented the formation of a Swaraj Party consisting of Hindus and 
Muhammadans ? 

A.-r-No, it has not, because the Hindus of the Swmraj Party have 
there agreed to 80 percent, of appointments being given to Muhammadans, 
although my opinion is that they do not do not want to carry it out. It is 
camouflage, pure and simple. 

^ efforts had you, my Hindu 

brearen, who call themselves Moderates in the Bengal Legislative Council 
made m order to come to an understanding with the Muhammadans in 
order to have a unified counter party f 
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A , — So far as I am concerned, Sir, during the last three years o£ 
my IVIinistry no Muhammadan had any grouse against me, although some 
reactionar}’' Muhammadans tried to start such an opposition. As regards 
the Party, I have already told you, Sir, the Party does not exist to-day. 
When the Parly existed in my time, our idea v;as this — ^that a Hmdu la 
power ought to be just to a IVluhammadan, and a Muhammadan m power 
ought to be just to a Hindu, and, acting on that golden principle, we could 
carry every Muhammadan that counted with us. 

Q — I am afraid these pious wishes, that a Muhammadan in power 
should be just to Hindus and a Hindu in power should be just to Muham- 
madans, do not take us very far. My question was quite different. My 
question was this. During the three years that you were in power, what 
efforts did you actually make in order to come to an understanding with 
the Muhammadans so that the Liberal Party or the Moderate Party may 
have within it the majority of the Hindus and Muhammadans of Bengal ? 

A. — Sir, we have no faith in pretence or camouflage. These are not 
pious wishes. Both Hindus and Muhammadans did it. LIy old friend, 
the late Nawab Shamshul Hilda, was always just to Hindus and many 
Hindus in power were just to Muhammadans. So, acting on this golden 
principle, we succeeded in getting a good Muhammadan following. Where- 
as, if we pretended to give 80 per cent, of appointments and when ii 
actually came to giving these appointments, we did not give 20 per cent, 
then we would be found out. That is mere pretence and camouflage. 

Q . — ^You yourself in your memorandum, in that passage 'which I have 
just read out to you, say that the Hindus and Europeans of the other 
parties have made no efforts to come to an understanding with the Muham- 
madans ? 

A, — Quite. That refers to the present Council. You are asking about 
the existing Council, In the old Council ive did come to an understand- 
hxg and We were successful. In the existing Council nobody has tried to 
come to an understanding. I am not a Leader of the present Council. 
I was a Leader in the old Council. I did come to an understanding 
successfully. In the present Council instead of coming to an understanding, 
the attempt rather has been to set up Muhammadans against Hindus and 
Hindus against Muhammadans of the Ministerial Party. There are, for 
instance, a number of Hindu landholder Members who were anxious to 
suj)port the Ministers. But the Muhammadan Members of the Ministerial 
Party ivere set upon to go against the interests of the landlords deliberately 
--go against their interests ^without any reason. Sir, so that, instead of 
more cohesion, there -was more of difference. 

Q , — I see. Well, now, during the first three years, your Party w^s 
in power, what efforts did your Party during those three years make to 
organise the Party ? While the Swaraj Party were making every effort 
to organise themselves with a view to the next elections, what organised 
efforts did your Party make in order to strengthen the Moderate Party f 

A , — ^Does that Party refer to the organisation inside the Council or 
outside ? 

^ _I am talking of the country. 

A.— Those few of us who believed 14 om politics, we. paid liberally 
to our organisation. We spent a good deal of our time but unfortunately 
those whom I have described as pretenders in one of my speeches they 
stood in the way. When it came to paying money, they would pay j^onej 
to the Swaraf funds. Others would not pay either to this fund or that 
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and the Swarajists had this advantage over ns, that they had a common 
bond of hatred. Ours was a more dilBcult polities and we had not money 
and we had not men. That was the truth of the situation. 

Q . — So that in spite of the favourable opportunities that you had 
you were in power 

— The party of power in a diarchy is in the worst possible position. 
Do net call that favourable, Sir. 

Q — I want to ask you one or tw^o' questions with regard to separate 
electorates. I agree wdth you myself that proportional representation 
tbrongh mixed electorates is to be preferred to separate communal electo- 
rates but under the existing conditions do you think that is a practical 
proposition ? 

A . — I have already answered that question. 

Q , — ^Not as definitely as I would like you to. 

A. — opinion is that in all matters relating to your community 
I would give the prior position to your community. After all that is your 
affair and if we want to get on together we must come to an understanding. 
If your community feels strongly about that I w^ould not press for it and 
the solution which I have sugge,bted, although it is not a very satisfactory 
solution, is a united cabinet. Suppose my Muhammadan colleague has 
4() IMuhammadans and I have GO Hindus, if it be a united Cabinet, then 
I will try to meet my Muhammadan colleague and my Muhammadan 
colleague will also try to meet me. That is a limited solution, I admit, but 
if your community would not ag|:ee to a general electorate, this is the only 
possible solution. 

Q . — ^Your point is this, that unless there is a joint Hindu-Muham- 
madan Cabinet with joint-responsibility, things would not work smoothly ? 

A.— Yes. 

Q . — If there is a purely Hindu Cabinet or if there is a purely Muham- 
madan Cabinet, then it would not work under existing conditions ? 

A. — Yes. My point is, there may be Hindus and Muhammadans 
in the Cabinet but the responsibility must be joint responsibility. What 
happened in our Government during our time about the Calcutta Municipal 
Bill was this. My esteemed colleague, the Nawab Sahib, and my friend, 
Sir Surendranath Banerjea openly began to canvas against each other. 
That is the kind of thing we should not have. If it comes to that, one 
or the other must resign. 

Q . — ^You would have joint responsibility and you would have a 
unitary government and you would at the same time have bicameral 
legislature, that is an Upper House and a Lower House ? 

A. — ^Yes. But I w^ould give votes to people who are fit to exercise the 
votes. There is no other way of doing it except by limiting the number 
of voters in the uni-cameral house. I dornot think that is practical politics. 

Q . — ^Let me now come to yonr proposal with regard to the oath of 
allegiance, that a member will honestly work the constitution when he 
comes into the Legislative Council. The object of making that proposal 
is to keep out the wreckers. Does not that in effect mean that while during 
the first three years the wreckers or the Congress men boycotted the 
Councils, you would now have the Councils boycotting these people ? 

A. — That is not my object, 

Q . — It will in effect mean that f 
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— No. Let me explain. You ouglit to liave a constitution which 
is accepted by the majority of Lidians That is my epinioii and that is 
what I have all along fought £o^\ If yea have such a conctiluaea then the 
Swarajists would not boycott your Coimeil bill I have no delusions m the 
matters. There are others who are outside the Suarajist rdiilis to-day 
who are more extreme than the Swarajists and Vv^ili again try to obstruct 
inside the Council, From the point of view of the future peaceful politi- 
cal evolution of India, if such a thing wore possible, it would be a good 
thing but I myself realise the^ difQcultles and I have pointed out the 
diiUcuIties in both of my memoranda and so my whole object in bringing 
to your notice is that you, gentlemen, who are dealing with this matter 
may give more thought to this subject. I never jiut it forward as a definite 
thing and it is not meant against the present day Swarajists because 
1 am at one with them in asking for provmclcii autonomy but it would 
be a good thing if in future you can have such a provision. But I realise 
the iifiieulties of having such a provision. 

Q . — ^You know there is a strong and well organised party in the 
Legislative Assembly ? 

jL — I would welcome them. Then I can attack them. If they are 
there on their own merits, if they have got to carry on the administration, 
let them do so. If they cannot, I can attack them on, definite issues. To- 
day I cannot attack them. They can attaeic us. 

Q . — I have not yet completed my question. With regard to two of the 
measures brought forward by Government, that is to say, the Steel Pro- 
tection Bill and the Separation of Bailway Finance, instead of wrecking 
the schemes the Swaraj Party in the Legislative Assembly, after they had 
oblained certain amendments, agreed to these two reforms being carried 
out ? 

A — I read about it in the papers. I am a mere provincial. I have 
no intimate knowledge of ail-India politics. 

-Do you consider that by keeping out those whom yon may possibly 
consider WTeckers 

A . — ^If I have not made myself very clear I am sorry. I have no 
objection to anybody suggesting anything outside the Council. I have 
no objection even to the^wreckcr being inside the Council but mj objeetion- 
is to using the machinery of the Legislature for purposes of obstruction. 
I realise the difliculties but I say it will be a good thing if you can do it. 
1 do not wmnt to keep out the Swarajists but I do say that the Swarajists 
or Moderates or Loyalists should not use the machinery of the Legislature 
for purposes of obstruction. 

Q — Qf your proposals in your second memorandum is ti^at pro- 
Tincial subjects should not ordinarily be subject to legislation by Central 
Legislature. You say that the restrictions as to the previous sanction of 
the Governor General should be done away with. Don’t you think that 
in order to prevent provincial legislatures from in any way interfering witii 
Central subjects by means of legislation, it is necessary that Bills proposed 
to be introduced in provincial legislative councils should be submitted 
to the Central Government to be examined lest they in any way trespass 
on any of the Central subjects ! 

A , — I have given mj solution to that. My opinion is this, that the 
constitution should definitely provide as to what is a Central subject 
and what is a Provincial subject. If you make the Central Government 
judges in its own cause that is not fair. In everv fedm-d com'^'i^'dion the 

L5;i8HB 
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Judiciary liaro the power and when yon have provincial autonomy I would 
iiave the judiciary deal it. To empower the Government of India is 
making a party judge in its own cause but hwever that is not a very 
important point, 

— During your own experience of three years, when you were 
SOn^Ftcr, do you consider that the Government of India, in regard to Bills 
that you wanted to introduce in the Legislative Council under the provi- 
sions you mentioned, interf«^red with your actions ? 

A . — No occasion arose in my time but I lay it down more as a matter 
of general principle. 

Maharaja of Burdwan. — ^Yoii have ‘"given us three memoranda. 
The first, I lake it, was given through the Government of Bengal when you 
were still Minister ? 

— 1^0. Long after that You will find that if you refer to the date. 
I sent the first on the 16th June 1924. 

Tlie memorandum of June came through the Government of 
Bengal and the July one came direct ? 

— The June one was in answer to the letter of the Chief Secretary 
to the Government of Bengal. The July one was in answer to the letter 
of ]\Ir. Tonldnson. 

Q. — The second one was sfldressed to the Secretary of the Eeforms 
Enquiry Committee and the first one %vas in response to the circular letter 
of Ihe Chief Secretary of the Government of Bengal ? 

Yes. 

Q, — ^Your last one dated October is on the assumption that the 
Eeforms Enquiry Committee has the power to go into the larger issues ? 

A. — ^Yes. I saw in the papers that they have been going into the larger 
issues. I thought it right that I should express my opinion on them. 

Q . — You just now said in reply to the Chairman that your achieve- 
ments as Minister were not very great in view of the financial stringency 
in your province ? 

A , — Yes. 

Q . — It is rather a delicate subject for me to tread upon as you and 
I were colleagues for most of the time on the two different halves of Govern- 
ment but apart from financial stringency, if I recollect aright, you had 
a general grouse against the Finance Department for not only turning 
down the schemes produced by the Department of Education. But, when 
we had to consideF the plus and mimis for next yearns budget if you wanted 
funds for schemes that had not been worked out they 'were turned down 
and they were not in the budget f 

A , — I do not quite follow that, 

Q . — Supposing scheme A. had been put in the Budget and has been 
voted upon by the Legislative Council, but it was not possible for you 
to go ahead with it during the year and then when you and the Finance 
Department met together in this year to consider the budget for next 
year and you wanted to proceed during the second half of the year with 
another scheme, say D., instead of A., you very often found it difficult to 
get your say because that scheme was not in the original Budget ? Am 
I right ? 

A. — ^That sometimes happened. 

I right in prcoumhig that that did happen ? 
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A. — ^Tes, sometimes. 

Q.^-Do you think that in eases of that nature if the Finance Depart* 
mont ha 4 had a little more elasticity of thought and allowed you to utilise 
say Es. 50,000 that you had for scheme A for scheme D, your achieve- 
ments would have been more marked than they were m spite of the financial 
su-ingancy H 

A . — Slightly more marked, hut the financial stringency was so great 
that nothing very definite could have been done. Undoubtedly it would 
have been better. 

In other words, that was one of the grievances of all tiie Ministers^ 
and members too, with regard to the Finance Department that they were 
very obstructive with regard to schemes that had not appeared in the 
original Budget ? 

A, — That is so 5 and apart from that it often did happen that they 
would not examine those schemes, not out of any ulterior motive, but 
because they followed a system, which made their Tvork very hea^vy and they 
had not time. The system which they often followed was this. ^They 
invited all Departments to put m any number of schemes irrespective of 
the money available. Latterly that was the system which they were 
following. It naturally led to heavy work. On the other hand, in the 
earlier period, the Finance Department gave us a rough idea that they 
might be able to spare 5 or 10 laldis and asked that scliemes within that 
limit might be sent to them. Naturally they had less work and they were 
able to go through it. The Finance Department said that w^e could not 
put in that scheme, 

Q , — I am very glad that you have mentioned the word system. Is 
it not a fact that because for that system as it prevailed in the latter portion 
of your tenuis of office as a ^Minister, it handicapped you in so far as not 
being able to produce before the Legislative Council other schemes than 
those in the original Budget ? 

A.— To some extent it handicapped me ; but as I have explained 
the financial condition was such tliat even if there was no handicap I could 
not have achieved much. That is point No, 1. Point No. 2 is this. My 
real objection is against the fact that the Finance Member has not got 
to go out of ofiice wilh me. That I have put down at least in a dozen 
files. 

Q — I am not so much concerned with the Finance Blember not having 
to go out of office, because he is 021 the reserved side. What I want to 
gel at is this. Is it not a fact, Sir Provash, that in actual practice although 
I would not like to use the word laziness but because the Finance Depart- 
ment w^eiit round a particular groove that they were not inclined to 
examine such schemes which, if they had had the inclination, they could 
have examined and could have given you and your colleagues facilities 
to introduce in a supplementary Budget I 

A. — It would have made some little difference, 

— ^Do you think that such a change in the Finance Department, 
apart from the financial stringency, is desirable ? 

A. — It is more a question of administration and not a question of 
rules. 

Q , — Certain eic-Ministers of other provinces have made it one of 
their chief complaints against the Fmance Depai'tment and have brought 
this fact to the notice of the Committee. What J want to ask you from 
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your personal experience in Bengal is as to wlietlier yon think that if the 
Fiinmce IlepartmenL’s present system was changed, if they ^ were able to 
exani-iiC schemes wdnch they had nut examined when the original Budget 
wis pi'esentcd, that \vonId help Mini'-lers with regard to other schemea 
vrhicli had been crystallived ? 

A. — ^Yes, it ivould bo pome little help. 

Q — ^Would yon, as a llinistcr, have welcomecl tlia^ ^ £ that system had 
existed ? 

A.—Yes. 

Q , — I hope yon will excuse me for mentioning a particular reiorm 
especially when the chief actor on the stage of that reform is no longer 
amongst ns. Bnt can yon tell me that even when yonr party was so strong 
in the last Legislative Council, why was it that yonr programme for 
University reform was a failure ? 

ji — The reason was the well-meaning interefcrence of His Excellency 
the Governor of Bengtal. He meant to help me and he came in as 
Chancellor. I told him, ‘ ' Sir, you have no right to come in as Governor, 
because the majority of the Legislative Council is at my back."’ Bnt he 
put it to me very nicely. He said I am also the Chancellor and won’t 
yon like me to help you ? I said Yes, certainly.” Ilis well-meaning 
efforts to help me meant that what I could have otherwise done I could not 
do. There was a long delay. The result of the long delay was that we 
could not get the formal sanction of the Government of India m time and 
so the Bill could not he introduced. If he had left it to me, I could 
have settled with the leader of the Party, Sir Ashutosh Mnkherjee. Or, 
if I could not settle with him, I could have carried the Bill ■with my 
majority in the Legislative Council." Since you put that question, this is 
the answer. You know it very well, Sir. 

Q . — I kno'VY the case very well. I do not want to go into the details. 
My real object in asking this question was this, that in this matter of the 
policy of a particular Minister, did you find yonv Governor obstructing 
you constitutionally under the Government of India Act or as Chancellor 
of the Calcutta University ? 

JL. — Let me explain. lie was not obstructing me as Governor. He 
was trying to help me as Chancellor, but his well-meaning attempts to 
help me really placed me in the greatest possible difficulty. He and I v/ere 
of one mind. We both wanted the reform. Ilis well-meaning attempts 
frustrated his object and frustrated my object. 

From the constitutional point of view was your Chancellor of the 
Calcutta University fully justified in the action that he took with regard 
to you as the Eector on the one hand and as Minister in charge of Educa- 
tion in Bengal on the other ? 

A . — I was not Rector. 

(?.— Very well, then as Minister of Education in Bengal. Doa^t you 
agree with me that a great deal of this confusion arose out of the fact that 
your Governor could not sep<irate himself from the dual position that he 
was himself in as head of the Executive in Bengal on the one hand and 
as Chancellor of the Calcutta University on the other ? 

A, If I ma}^ explain, there arose no constitutional position. At one 
time I apprAerided that a constitutional position would arise and I told 
the Goverwr plainly I am a lifinister, the T^egisl<ative Council is at my 

buck : jui oitgl't ix-jt to ir.tnrfcre as GoTcrnor.” lie said “ But I am also 
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3"0iir Cliaiicellor, and won’t you allow me to help ^^ou in a friendly way f ” 
I said Yes, certainly.” I am not quoting the actual language of either 
of us. I am' giving the gist of the conversation. It was that friendly 
help which frustrated his object and mine. It meant endless delay. So, 
no constitutional question arose. 

— ^Wliat was the reason then that several private Bills, which went 
really further than your own ideas of reform, had to be v/itlidrawii ? 

— The private Bills had already been sanctioned by the Govern- 
ment of India. First of all our Bill at that time was delayed, because 
Ave lost about 5 or 6 months in negotiations with Sir Ashutosli Miikherjee. 
Then when we ultimately sent it up, we could not obtain the Government 
of India sanction till our Legislathe Session was over, and as there were 
points of dilTerence between those piuvale Bills and our Bill, we induced 
the members in charge of those private Bills to withdraw. There would 
have been a great deal of confusion 

(x¥r. Chairman). — Q. — What does this lead to ? 

(Maharaja of Burdwan). — I am coming to that in a minute. It is 
leading to this question as to whether or not it is a fact that 3 our position 
as a Minister v/as a good deal jeopordised, because you allowed these private 
Bills to be Avithdrawn and members \vere more opposed to the then con- 
stitution of the Calcutta Uiiiversit}^ than the Government of Bengal. Was 
that not a fact ? 

A — ^My position as a Minister w^as not jeopordised, because they all 
belonged to my Party. 

Q . — Did it not give a set back to your Party or your influence as a 
Minister ? 

— ^Nothing happened during the remaining feAV months of my office. 

— But was it not one of the facts which led to the dismemberment 
of your Party ? 

A — In the election ? 

Yes. 

1 J.. — I do not think so. 

— Now, Sir Muhammad Shaft mentioned to you in connection with 
the communal question and the Chairman also said that one of the achieve- 
ments of the last Ministry Avas the Calcutta Municipal Act. What I have 
just been driving at has a bearing on this question too. Is it not a fact that 
when two of your colleagues openly fell out with each other over this com- 
munal question in the Calcutta Municipal Act, that that was a real set back 
to 3mur Party f 

A. — ^Yes, AAutliin the Legislative Council. 

Q . — I mean within the Legislative Council and not in the elections 
outside ? 

A.— Yes. 

Q , — I mean to say with regard to 3’’our Muhammadan members who 
had f olloAved 3 011 blindly up to that time ? 

— But so far as I am concerned, I could retain the allegiance of 
the Hindus and the Muhammadans. It was a set back to the Ministry. 

— ^What I mean to say Avhen you consider the Ministry as a whole 
was it not a fact that that rift in the lute OA^er the Calcutta iliinicipal xict 
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Party ? 

A. — ^Yes, undoubtedly. 

Q. — That being so, do you think that although the Gaveimment of 
India Act or the Report of the Joint Committee do not openly say any- 
thing about a meeting of your side of the Government jointly, a joint 
meeting of the transferied side would be of any real use ? 

A. — I am distinctly of opinion that there ought to be a Joint meeting^ 
and therefore I am insisting on joint responsibility. But if in our tune 
we had a joint meeting of the Ministerial side 

Q, — 1 am talking of the Ministerial side t 
- A. — 1 am also talking of the Ministerial side. If there be Joint re- 
sponsibility, then and then alone a joint meeting will be helpful. If there 
be no joint responsibility, then there will not be much sense in a joint meet- 
ing, because each Minister understands that he is out for himself, 

Q, — But on the whole would you not be inclined to agree with me that 
during the term of office of yourself and your tivo colleagues, none of yon 
made a public scene as some of the ea;-Ministers of another Province did 
in this hall by showing that the Ministers were practically at each other's 
throats all the time ; that is to say in Bengal during the three years that 
you -were Minister, although you did not have Joint deliberations, although 
each Minister naturally had to consider the policy of his own department, 
on the whole you had between you a mutual understanding which helped 
you to keep your party together ? 

A. — our personal relations were gooiJ and we always tried to 
come to an understandiiig with each other, but I always felt the need of 
joint responsibility and that it would have been very much better if there 
was joint responsibility. 

Q , — In other words supposing in a matter relating to the Medical 
Department,^ if it had been decided by the Governor with Ms Ministers 
instead of with a Ministei*, the position of the Ministerial side would have 
been stronger ? 

A, — ^Yes. Joint responsibility would have been better, but my idea ii« 
that there ought to be one Minister occupying the position of a Chief Min- 
ister, and the Governor should keep strictly to the position of a constitu- 
tional Governor. 

Q . — Then as regards the achievements of the Ministers, if we were to 
visualize your achievements and compare them with those of the two 
Ministers wffio have been given the conge by the Bengal Ijcgislafive Council 
mot so very long ago, would you find very much difference between them f 

A. — ^Yes, there is some. I remove many grievances, for example the 
grievance of the Subordinate Educational Service. 

C- — I'hat is a departmental detail, I mean to say from the point of 
view of legislation, from the point of view of your achievement before the 
Legislative Council as a whole f 

A.— The Legislative Council has got the power of the purse, and if 
I can induce the Legislative Council to do something, there is some achieve- 
ment. I passed a small Primary Education Bill into an Act : that is a 
wry small thing, giving powers to village unions, and things of that kind. 
That IS one piece of legislation- Then I i^emoved many grievances of 
offieei-s. 
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Q. — 1 do not want to go into all these details. What I mean is, your 
achieyements were the samg as Ihose of the Ministers v/ho followed in your 
footsteps ? 

A, — No, they were in a very much better position. In my last years 
of office I had put through schemes to the extent of 12 lakhs. 

Q. — ^You do not admit that your achievements were of the same nature 
as those of the late Ministers ? In other wmrds you did achieve something 
more than the late Ministers. Ail that they achieved was that they lost 
their billets ? 

A. — ^May I explain f I started with a deficit of 2 crores 50 lakhs, but 
I expanded by 15 to 20 lakhs in spite of the deficit. ^Yhen I left there were 
schemes ready to the extent of 12 to^ 13 lakhs and the closing balance was 
1,20 lakhs, but even with regard to the schemes which were accepted by 
the Government I did not find them in the next Budget as a private 
Member. 

Q, — ^You seem to be at one with the Swaraj Party regarding provincial 
autonomy ? 

A. — Not exactly with the Swaraj Party, with my Party. 

Q. — I thought you said in regard to something Sir Muhammad Shafi 
put to you that, so far as provincial autonomy was concerned, there was 
no difference of opinion between you and the Swaraj Party ? 

A. — Not that. Their object and mine are the same, but they want 
provincial autonomy on a different line and I want it on a different line. 
Perhaps they would tell you they would widen the franchise. I ask for 
a bicameral provincial system. 

(Sir Muhammad Shaft)- — Q- — The object is the same ; the methods 
are different ? 

A, — ^Yes, the ultimate object is the same j I want provincial autonomy, 
so do they. 

Q . — As regards provincial autonomy I do not want to go into the large 
question because we would be sitting here the whole of next year if we dis- 
cussed provincial autonomy for India at the present moment. What I w’ant 
to ask you is this. As you know in Bengal there are practically three main 
Departments which are now administered by what is known as the reserved 
side. They are Law and Order, the Judicial and the Land Eevenue ? 

A.— Yes. 

Q — ^Whether you like the system of dyarchy or not, excepting these 
three main subjects (of course there is Finance which relates to both 
Departments), all the others are what are knowm as transferred subjects. 
Now I believe when you w^re a member of w'hat w^as known as the Kowlatt 
Committee, there was produced before you evidence of a highly confidential 
nature regarding the political situation in Bengal, and I believe you will 
agree with me that at the present moment the political situation in 
Bengal — I do not mean the political situation on platforms, but the re- 
volutionary situation is no better 7 

A. — I have no inside knowledge now, but so far as I can see it strikes 
me that the revolutionaries are active. 

Q, — That being so, if you had provincial autonomy to-morrow in 
BengM, would you have a unified form of Government, or wQuid you, even 



in Bengal, have to have two different systems ? In other words wotild 
you make law and order transferred ? 

—Certainly. That is an additional reason why I am so keen about 
transferring law and order and having complete provincial autonomy ? 
Let me explain ; I have said on page 9 of my memorandum I see_ all 
round me signs of disruption of society and negation of peaceful evolution. 
I find in most of the Provinces in India a Government divided in counsel, — 
a Government that have almost ceased to function and a Government with- 
out a policy.^’ 

(Mr. Chairman). — Q. — What province do you find that in ? 

— If you ask me, in every province. Take Lala Harldshen LaPs 
evidence ; take other Ministers in other provinces, were not those Govern- 
ments Governments of divided counsels. I shall put the question to any 
member of any Government. 

(Mr Chairman). — Q. — ^You have to answer questions, not to put them ? 

A . — ^I know that.' I can put the question here. My point is this, 
that if the Executive is irremovable and if the Executive have to carry 
a non-official majority with them, it will always mean a weakening of the 
Executive. My experience of the last three years shows that the Execu- 
tive is afraid of the non-official majority. The policy which a member 
thinks is right for the Government to take, for the country to take, ha 
hesitates because he knows that he will not be supported by the non-official 
majority. On the other hand, if you had responsible Government, then 
the Member of the Government won’t fear his own following, and there- 
fore he can afford to be strong ; and that is not merely our experience in 
India, that has been the experience in every colony. When you had an 
irremovable Executive and a non-official majority, the Government was 
weak and vacillating and as soon as that was changed, the Government 
became stronger. 

Q . — ^But I am not talking of an irremovable Executive, what I am talk- 
ing of is this. To take a concrete instance, when you had all this trouble 
at Tarakeswar, when you had a large body of volunteers sent out for the 
purpose of satyagraha, do you think, if law and order had been a trans- 
ferred subject, with that intimidation, your forces of law and order would 
have held together as they held together when they knew that they had 
a powerful Executive behind them and to protect their Services ? 

A. — Sir, did it hold together at Tarakeswar, where the Government 
had not the courage to put the Receiver of a British Court of Justice in 
actual possession f A British Court of Justice appointed a Receiver and 
the Government had not the courage to put that man in possession. I call 
that the negation of law and order. 

(Dr. Paranjpye). — Q » — Is that what yon referred to on page 9‘ ? 

A, — ^Ycs. 

(Sir Sivaswami Aiyer). — Q. — ^What do yon call a British Court of 
Justice f 

A.— The District Judge holding office under British Government 
appointed a Rccch^er. The Receiver did not get actual possession and 
whjif the reason 1 T am not blaming anybody, the real reason is that 
Ibe Government is afraid of the non-official majority in the Legislative 
Council, the criticism of iKui-offieial members, and 1]io public. 
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(Mr. Chairman). — Q. — I think we must have this clear. Do I under- 
stand you to state before this Committee that the Government of Bengal 
refused to carry out a decree in a court of justice through fear of the 
majority in the Legislative Counc}! ? 

A . — That is my inference, but my statement of fact is this, that a 
British Court of Justice appointed a gentleman as a Receiver and that 
gentleman v/as not put into effective possession of the property. That is 
my statement of fact. 

(ilfr. Chairman). — Q. — Then am I to understand that you make the 
further deduction that the majority in the Legislative Council are opposed 
to law and order ^ 

A.— No. 

[Mr. Chairman). — Q. — Then why should the Government of Bengal be 
afraid of them ? 

A. — Because the Government of Bengal knew that if it took strong 
action it would be criticised. May I explain ? My only statement of 
fact IS that a British Court of Justice appointed a Receiver and that 
Receiver was not put into effective possession, and I call that a negation 
of law and order. He was put into theoretical possession but not in prac- 
tical possession. 

(Mr. Chairman) — Q — And you deduce from that that owing to the 
fear of criticism in the Legislature. . , . 

A. — And also the newspapers. 

(Mr. Chairman). — Q. — ^You said the Legislative Council, owing to fear 
and criticism in the Legislative Council, the Government were afraid of 
making that possession effective ? 

A. — That is my deduction. 

(Mr. Chairman). — Q. — Do you make the further deduction that the 
majority in the Legislative Council in Bengal are opposed to law and 
order ? 

A.— No. 

(Mr. Chairman). — Q. — ^Why not ? 

A. — I will make this deduction, that so long as the Government is 
irremovable, anything the Government will do, the majority of the Legis- 
lative Council will oppose. That is my deduction ; that is my experience. 
In my time in things appertaining to the reserved departments, the same 
members who opposed them, did not oppose us in things appertaining to 
the transferred departments. 

(Mr. Chairman). — Q . — ^You deduce from that that the Legislative 
Council should be abolished ? Is that your further deduction ? 

A. — That may be one deduction. That may be one way of meeting 
it, but there are other ways of meeting it. 

Q . — I thank you for the very illuminating viev^ you have expressed 
about law and order, and I should now like to go on to the next depart- 
ment, Judicial. You understand that I am asking your opinion on these 
three Departments. The next Department I want your opinion about is the 
Judicial. In a particular case in which revolutionaries were involved 
recently in Calcutta, certain members of the Judicial Service, including 
the whole jury, were intimated f 

A. — ^Yes, I have heard that. 

L5381XiJ 
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0— Do you tTiinlr if tlie Judicial Department became a transferred 
aubjeVdo yoJ think it ^vould be good for the morale of that Service 

to be intimidated ? , i ^ ^ 

J..— With great respect I consider that absolutely irrelevant to the 
auestion My opinion is that if you have a member in charge of the 

Judicial Department removable by the ’ toTay^hLTot 

will have courage. A man however courageous he may be to-day has not 

got the courage to act fearlessly as he has not public backing. 

(Mr. Chairman). -Q. -I would like to have that made clear Your 
argument is that if the Minister is removable and if he is subject to the 
lloritj in the Council he is likely to be more firm, he .s 
likely to take a firmer line, than an irremovable official ? . . 

ji That is my opinion, and that opinion is based on 

Minister in charge can only be in charge if he has a majority in the Legis- 
lative Council and he is sure of his own position and therefore he wiU have 

that courage. tu t 

Q, Well now, the Department that is left is Land Revenu^ I believe, 

Sir Provash, like myself you have a stake in the Province of Bengal wi 
regard to the land. That being so, do you think that if land revenue 
were made a transferred subject to-morrow the landlords would be suffi- 
ciently protected with regard to what has now come to be known as their 
vested right in the permanent settlement ? . . 

j, _\^ell I think so, and I say so from actual experience, during 
the last 10 years, the landlords have had very short shrift from Government 
but at any^rate the result of the administrative laws of the l^t 10 years 
has been that the landlords are practically a ruined body in Bengal. 

(Mr. Chairman). — Q . — ^You look a very;^ healthy ruin 1 
A— You will find it there, not here. The average income of a land- 
lord in Bengal is only Rs. 22 a year. He has to collect about 60 per cent. 

by law suits. . u 

(Mr. Chairman) .— Q.—Yevy weU, we will take your view, Sir Provash, 

that they are a ruined body ? 

n._What I was driving at is this. You understand that so far as 
Bengai is concerned, you have what is known as the permanent settlement. 
Take the province of my friend Sir Sivaswamy Aiyer vvhere you have the 
ryotwari system. Supposing land revenue was a transferred subject and 
you got a body of men there in a strong party to introduce^ permanent 
settlement in that tract, which would be detrimental to the income ^d 
revenue of the province, as permanent settlement is detrimental in another 
sense to the income and revenue of the province of Bengal. As you Imovv 
there is a large body of official opinion which is against the permanent 
settlement which you and I will always fight for whether on sentimentel 
grounds or not. What I mean to say is this that if you once transfer land 
revenue it does not matter whether from the point of view of permanent 
settlement on the one hand, or the riotwari setttement on the other, you 
throw that system to be either maintained or absolutely done away with 
at the mercy of the Legislature, and I take it that you _are^prepared_ to 
take the risk with regard to the permanent settlement in Bengai being 
annulled after it became a transferred subject ? 

A.— There is absolutely no risk, if you understand the problem pro- 
perly, because getting rid of the permanent settlement means instead ol 
Ike total rent roll of ryoty in Bengal being 12 J crores it will be mucli more 
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and the Swarajists will never do it. It will mean that the poorer middle- 
classes interest in land will disappear and the Swarajists will never do it- 
It wdll mean that the income of many poor people from land will disappear 
and the Swarajists will never do it. 

Q » — ^What I -want to get at is that from your point of vieiv as a land- 
lord possessing land in the permanently settled tracts of Bengal you 
do not consider that there is any danger whatsoever of interference with 
the permanent settlement if land revenue were made a transferred subject 
to-morrow ? 

A . — That is my opinion. 

Dr. Paranjpye. — Q. — ^You said, Sir Provash, thafVo^ had joint con- 
sultations. Will you kindly explain to us the exact nature of these joint 
consultations ? Were you^^shown all the papers throughout the various 
cases with regard to the reserved departments ? 

A. — Well, in matters where we had joint consultation nothing was 
kept back from us. What I mean is this that if we had joint consultation 
the agenda was circulated and certain papers were circulated. So far 
as I am aware the same papers were circulated to Ministers as to Members, 
and whenever I asked for any further papers no papers were ever refused 
me. 

Q, — You said you had no joint consultation between Ministers ? 

A , — Not any formal joint consultation. 

Q . — ^You consulted each other privately ? 

A, — Yes, privately- Sometimes we consulted the Governor informally ; 
but we never had formal joint consultations. 

Q . — You had diiTerences among yourselves, I suppose, as we were 
told happened in other places ? 

A. — Sometimes, as I have explained — specially with regard to the 
(Calcutta Municipal BilL 

Q , — Do you think this state of things is exactly what was contemplated 
by the Government of India Act and the Joint Parliamentary Report ? 

A, — No, it was not contemplated, but the difSculty arose in our pro- 
vince when we had to cousider very carefully from the very beginning 
when Ministers were appointed- without being consulted about their 
colleagues and when there was no joint responsibility and specially about 
our Muhammadan colleague, and I and my other Hindu colleague had 
to agree to this system. We tried in the beginning but we thought it was 
better and more conducive to good relations not to attempt joint responsi- 
bility where there were differences. 

Q . — May I ask vrhether you yourself had a standing majority of your 
own followers ? 

A.— Yes, I had- 

— Those followers included some followers of the other Ministers^ 
so that the Blinisters jointly had a majority, or did each Minister have a 
majority to himself f 

A. — It is rather a difficult question to answer. First of all the Minis- 
ters jointly had a majority because they agreed, and I think individual 
Ministers also had a good following. 

Q , — Do you depend upon the nominated officials in order to carry 
any of your proposals ? 
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_I could do mthout them but I have always had their vote. The 
permanent opposition was 20 to 22 out o£ a house of 139 ; and even with 
legard to some of them I could get them to vote for me. In the beginning 
the permanent opposition was 50. From January 1921 to March 1921 
the permanent opposition was about 50. Then we brought that opposition 
down to 20 or 22. 

Q. ^You said your relations with the Secretaries were very cordial. 

1 am very glad to hear that. So were mine. But may I ask whether you 
know that the Secretaries are allowed to take any cases independently to 
the Governor ? 

— I know j '6very week they did so. 

Q. — ^Did he tell you what cases he was going to take ? 

— Oh yes ; always beforehand and affer coming back he used to 
tell me. As I have stated in my memorandum I do not at any rate know 
of any occasion where he carried anything over my head to the Governor. 
He always used to tell me anything of importance that was discussed with the 
Governor ; and very often to save time I would say Take this case 
as well.'' lie never kept back anything of importance from me. 

Q, — ^He did not take any case behind your back ? 

— No, not to my knowledge. And as I have said I see less objection 
in the case of a Member than in the case of a Minister. 

Q. — And you told us your relations with the I. E. S. were not always 
quite happy ? 

A, — ^Yes, but nothing much ; you must always have these things. 

Q . — ^Was it due to the fact that they considered they were experts 
and you only an outsider ? 

A, — May be. It was perhaps due to other reasons. 

Q , — That they did not wish to work the reforms properly ? 

A. — It was a mixture of so many things. In any case, I do not lay 
much stress on that and therefore I have not mentioned it in m}’^ note. 
Their relations with the Secretaries were also not always very cordial, so 
I do not make anything of it. 

(Sir Muhammad Shaft), — <?. — The appointment and control of the 
All-India Services operating in the transferred field is at present in the 
hands of the Secretary of State ? 

A. — ^Yes. 

(Sir Muhammad Shaft), — Q, — ^And not in the hands of the Minister in 
charge of the department ^ " 

A.~Yes. 

(Sir Muhammad Shaft). — (?. — Don't you think it is human nature 
that under those circumstances officers appointed by an outside authority 
would not be amenable to discipline to the same extent as they would be 
if they were appointed by the Local Government ? 

A. — ^Undoubtedly. 

(Mr, Chairman). — Q , — -Those circumstances are equally true in 
regard to the I. 0. S. with whom I understand jmur relations were admirable. 
Therefore nothing can be adduced from that ? 

A, —As a matter of general principle T accept Sir Muhammad Shaft's 
vi(uv but 1 had fortunately no trouble on that score, because, as I have 
said, I had the support of the Governors* 



Q. — Had yon any difficulty due to the fact that members of the 
services could appeal over your head to the Governor ? 

A, — ^Not very often because we had no money to spend. If we had had 
money then the occasion might have arisen more frequently. As a matter 
of fact, there were very few occasions of that sort. 

Q, — Then you speak a good deal about the Finance Department. 
Did you find that the Finance Department went in too great detail into 
various schemes you suggested ? 

A, — ^Yes, they wasted the time both of their own officers and of the 
officers of my Department m this w^ay. I very often found that the 
Indian head assistant of the Finance Department was the master of the 
situation and so long as I did not personally take it up to the Finance 
Mem])er and his note stood. 

(Mr. Chairman) . — Q. — It is rather a reflection on the Secretaries of 
the Department ? 

A. — ^No, I do not reflect on them because they are so hard-worked. 

Q . — You suggest the creation of a separate Purse ? 

A. — ^No, you will see from my memorandum that I am against that 
but if you confine me to dyarchy, then as Hobson’^ choice, I suggest a 
separate purse. 

Q . — Supposing we confine ourselves strictly to the scope of our refer- 
ence, you suggest there should be a separate purse. How would you make 
that separate purse ? 

A — I may tell vou roughly my idea. When we started we found a 
certain sum allotted to the reserved side and a certain sum allotted to 
the transferred side. That was the Budget prepared for us beforehand. 
JN'ow if w^e could get two-thirds of all additional resources then I think 
we could manage fairly well. Eoughly it was about 35 per cent, and 65 
p^r cent. I am spenldnir from memory. In January 1921, about 65 per 
cent, was the Budget on the reserved side and 35 per cent, on the transf cr- 
ied side, fi^ow if } 0 u could reverse that and have 66 per cent, and 34 per 
cent, then we could gradually go on expanding. But as I have said, I am 
opposed to that. 

Q . — The idea in the minds of some of us was that a separate purse 
meant that the income from your Department should be your income and 
the expenditure of your Department your expenditure ? 

A. — No, that is not my idea. My idea was 

Q. — ’^at all the income should be pooled together and a certain per- 
^ centage given to you ? 

A . — In the beginning by the Act or under Parliamentary rules, Thai 
was my idea. 

Q . — ^You were not in charge of the Excise Department 1 

-a. — ^i\o.. 

Q . — ^What was the attitude of the Legislative Councillors towards 
this Department ? 

A . — ^Rather critical, hut when the Minister explained to them that 
without money you could not proceed they made angry speeches but they 
were not serious. They realised that without money they could not get 
on. 

Q, — ^Well, about your Bengal Council it has been occasionally alleged 
that during the last 3 years your Coimep took interest only in urban 
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inatteiiS and that they did not take much interest in rural matters. Do you 
think there is any ground for that ! 

^_Absoiutely none. They took a good deal of interest in rural 
matters -sucli as the supply of drinking Avater in villages, primary 
education, etc. 

You do not think there is much ground. ? 

j^_Absolutely none ; in fact the majority of members came from 
rural areas. 

Q, — The most important piece of legislation referred to Calcutta ? 

— That was because on account of this unfortunate communal 
difference we could not agree over the Moffusil Municipalities Bill and the 
Local Self-Government Bill. 

Q , — You suggest electoral colleges j did you take that idea from Lord 
Morley’s first memorandum upon Indian Reforms ? 

— Ko ; I have not based it from any books — I base it on my own 
actual experience, the fundamental point being that the elector should be 
educated and should take an interest ; where it is possible for the elector 
to take an interest and for the candidate to educate the elector I always 
prefer direct election j but where that is not possible I suggest electoral 
colleges. 

— Would you suggest for the Provincial Legislative Councils any 
increase in the number of members ? 

A . — I have not gone into the matter very carefully, but my general 
idea is this : where you have a very large electorate, unless you increase 
the number of seats you cannot reduce the size of the electorate ; and 
my idea about the electorate for the lower house is that although at the 
present moment they are gullible and easily led yet there is nothing wrong 
about them. I have suggested a more limited electorate for the upper 
house side by side with the existing electorate or even a widened electorate. 

Q . — The population in Bengal is 46 millions ? 

A. — ^Yes ; about 10 millions of them are such breadwinners and we 
are concerned with them. 

Q . — But after all the breadwinners will be proportionately distributed 
over the population. Taking it in the light of population, would you on 
an average give a member to about 2 lakhs of people ? 

A. — I have not considered it from that point of view ; but I can 
tell you my general opinion that the population varies in Bengal ; in some 
districts it is very thick and even in sub-divisions of the sa:0lre district 
and in other districts it is much thinner. 

Q . — ^Would you make up your electorates by area or by population ! 

A , — ^You must make it upon both ; you cannot ignore the one or the 
other ; where the population is thick within a limited area you get a large 
electorate and where the population is thin the difficulties of travelling 
are very great, you get a smaller electorate numerically. 

Q , — ^But you agree that each vote must have the same value ? 

A . — Theoretically yes ; but in practice should not the object be to get 
the best possible representatives ? 

Q . — Certainly ; but each vote must have the same value ? 

A. — Theoretically, undoubtedly yes ; but I have not considered the 
question in important matters of detail. 
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— ^You insist upon the necessity of a party system, and I want 
to ask yon a few questions about what you call your party in Bengal. 
Had you regular meetings of your party ? 

A. — We had first of all two party associations and we often had 
meetings of our party. 

Q. — ^And there you settled the line of policy about the agenda of 
the Legislative Council ? 

A , — We started like that but soon gave it up because of communal 
difficulties and then we were reduced to having party meetings of members 
of the Legislative Council ; we had to give up our general party meetings. 
We used to have meetings of our party members in the Legislative Council ; 
in the beginning the opposition consisted of about fifty members ; we 
told them that if they wanted to oppose anything we would discuss it 
with them beforehand ; we welcomed them to our party meetings and 
told them ‘‘ if you agree, we shall agree with you ; but if we can not agree 
after discussion we shall carry it in spite of your opposition.’’ 

Q . — I want to put it to you that according to the Joint Parliamentary 
Committee and the Montagu-Chelmsford Report Ministers are not supposed 
to oppose members of the Executive Council by vote in the Legislative 
Council ? 

A.— Yes. 

Q , — Supposing at your party meeting a question arose as to the 
attitude to be taken uip by non-official members of your party upon a 
subject dealing with the reserved department, w’ere you able to give them 
suitable advice ? 

A. — Yes ; and very often ; but it is there that one of the difficulties 
of dyarchy comes in. I often did give advice, but perhaps there were some 
members of the Legislative Council who wanted to please some member 
on the Executive side and differences came in inside our party. 

Q , — Suppose in the Executive Council you had opposed a particular 
measure relating to the reserved department, what advice would you be 
able to give to the party ^ 

A. — I gave such advice as I considered suitable on each occasion ; if 
I found the question of vital importance I told him ‘‘ If you ask my 
advice, I would advice you to oppose Government,” and I made my posi- 
tion perfectly clear to the Governor that in that particular matter I was 
going to advise my followers to oppose ; I made my position perfectly 
to the Governor. On vital matters I gave that advice, but where matters 
were not vital, I left it to them. 

Q — At any rate, you think that this separation of reserved and 
transferred departments militates to a very great extent against the 
formation of parties ? 

A. — ^Very greatly ; because that cuts at the very root of the thing. 

Q , — ^Because you could not give out any confidential information you 
might have got at private Cabinet meetings ? 

A, — One of the difficulties is that you have got to be loyal to your 
colleagues ; you have got to be loyal to your chief and you have got to 
be loyal to your party and that is an impossible position. 

^ Q . — ^You made an interesting suggestion about certain legal safeguards 
against obstruction. Who is to move in the matter ? 
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4 T have said that any member may move, but I have also said 
1 ^® ®r Ini of it • therefore do not take me too 
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the same Ministry was offered to two different gentlemen by a very respomi- 
ble person and that done very openly. 

Q.—Bo you thinli that corruption— other than by money— can be 

proved ? . , • i 

M.— It depends on what kind of legislation you have. 

Q.— You are a distinguished lawyer ; can you enlighten us on this 

^ I am not a good draftsman ; I have not attempted anything of 

that sort. . 'xi xx. n 

Q_ ^\Viii this prosecution for corruption rest entirely with the brovern- 

ment or will you allow a private member to initiate it ? 

M.— I think as a matter of principle it should lie with the Government. 
Q, That would mean that none of the Government men will be 

prosecuted ? . , ti 

That is why I have said that I would like to have a measure like 

that when you have provincial autonomy. 

0.— You will remember that formerly in the House of Commons all 
election petitions used to be considered by the House of Commons itself 
and the majority always earned its vray — the candidate of the majoritj 
was never guilty of corruption and the candidate of the minority was 
always gumy of corruption. Don’t you think that this sort of thing wu 
happen if Government only wore allowed to initiate prosecutions . 

A —That is a matter which has got to be considered ; but the other 
point is that if you allow any and every member to prosecute then legis- 
lative work will become extremely difficult. You have to remember that 
the question was put to me for the first time here. I would like some 
means of purging our public life of these possibilities. 

(Mr. Chairman) . — Q - — You would chose the lesser evil of the two ? 

A.— Yes ; but how to do it is a matter which requires consideration. 
I am all in favour of doing something that is possible. 

O —Regarding the Liberal Party you appeared to say that simply 
because the Liberal Party was co-operating with the Government there- 
fore that fact itself militated against their being able to organise ? 


That fact gave a tremendous handle to our opponents ; they 

said in their speeches “ Well, you liberals were in power and you are 
in power ; you are responsible for the salt tax ; you are responsible for 
tJie war with Turkej^ ; you are responsible for all the ills on earth.” 



Q.— And as the Swarajists declared that they would not take office 
they could make any bid for popular favour witbout realising their 
responsibilities ? » 

A. — ^Yes, and the fact that some of our principal moderates were in 
office also made it difficult for them to take part in some public questions — 
such as matters relating to law and order and matters relating to a 
f.olleague^s department. 

— ^Did you go in for any touring in your constituency ? 

A. — ^Yes. 

Q . — Were you asked any questions about these reserved matters ? 

A. — Sometimes ; but I used to be very reticent ; I “was not at al! 
reticent about my portfolio ; but about anybody" else’s portfolio, reserved 
or transferred, I was very reticent. 

Q , — ^And you were in a very uncomfortbale position because you 
could not use your information about these points “i 

A.— Yes. 

’You suggest the creation of an Upper House ; will you kindly 
e:^plain the nature of the House you propose ? 

A . — Mj idea is, as I have referred to the Danish Constitution, — there 
they have co-ordinate powers over ilie Budget and about other matters 
they have revising powers and so on. My central idea is that the franchise 
for the lower house having been given to people who arc potentially fit 
but on account of their iJliteracy at present and also because they have 
never exercised that franchise, just at the piesent moinenl they are not 
very fit. Bii(: if you have a more limited constituency, you v;ili get a 
filter class of voters for the upper house. I do not want a Hou.oe lUm the 
present Council of State, but a compromise between the very limited con- 
stituency of the Council of State and the present too wide constituency 
of the Legislative Council. I tvant to have a far more extensive constitu- 
ency than the Council of Stale. 

A. — No, I want a more extensive constituency than the Council of 
State. I want a fairly extensive constituency but not so extensive as the 
present constituency for the local Council. 

^ Q. — I suppose you contemplate that there may be diilVrences of 

opinion and deadlocks between these twu Houses f 

A. — Oh yes, I do contemplate that. 

Q . — ITow will you get over them ^ 

A. — C^h, they will come to a solution and the constitution should also 
provide for it. 

Q. — Do you contemplate maVmg ore of the Houses ultimately sup- 
reme. Til - House of Lord?, for instance, rd present have revising powers I 

A. — As I ha’^’^e explained. I inn not speakins: of the House of Lords 
or the Council of State. I have nol gone into the details. My general 
idea is this. 1 will give the final pov^cr to one or other of the House on 
certain questiceib. But I have not gone into these things here. That by 
itself is a very important matter which will require very serious considera- 
tion. 

Q , — ^But you don’t consider a body like a Council of Elder Statesmen 
desirable at all f 

A. — ^No, I don’t consider that desiiable. The Upper House also would 
be a democratic House, but 
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— 'What is your opinion about a Public Services Commiss,ion for 
makiii^‘ new appcinlinenls 'I 

A. — My opinion is that the Legislature ou^ht not to be able to exercise 
any pressure on the Ministers. I have no faith in patronage. Even from 
the point of view keeping the party together, I am of the opinion chat it 
is the wmrst possible thing. 

Q. — That this patronage should, as far as possible, be done away 
with f 

A . — I may tell yon in my experience I never exercised any patronage 
for party purpoies and I think I was better off for that reason. Those 
of my colleagues -who did exercise patronage for ouch purpose could only 
give one appointment to a man and the remaining 19 or more friends of 
candidates would be discontented. 

Q. — Now, the Maharaja Sahib asked you about the question of land 
x*evenue f 

A.— Yes. 

9 . — Well, do you think that it is possible for a eminent to have 
its powers about the land systems altogether removed from its purview ? 

A. — I doiiT quite follow. 

Q , — The Maliaraja Sahib appeared to hint that the power of inter- 
fe*^ring with the permanent settlement in Bengal or the Ryotwan sy tern 
in Madras should be entii-ely removed from the purview of our Indian 
legislative powers, that they should be a part of the written constitution. 

A, — ^Well, that is a -veiy difficult question. But, if the written con- 
stitution guarantees certain things and if this be one of the things guaran- 
teed, I douT see why it cannot be done. 

Q , — ^Do you think it is desirable. 

A. — ^Wcll, as regards the permanent settlement, certainly it is desira’de, 
not because of the landlords only but because it will mean the upsetting of 
society in Bengal. 

Q , — To that extent your Councils will not be supreme in Bengal — if 
that power is taken away from them ? 

— To that extent it vull be part of the constitution and then the. 
Council woaT have that power, hut as [ said in answer to the Maharaja 
Bahadur l^eause the ryots are vitally interested and the educated middle 
classes are vitally interested, I am not very apprehensive. 

Q , — I see. Now, if you will look at your third memorandum page 2, 
you make some sugge'-tions about the Government of India. You suggest 
that there should he 9 Members. Out of them 2j3rds should be Indians— 
and three may be officials. That obviously means that the three should 
be Europeans — that the official Members of the Viceroy ^s Executive 
Council should only be Europeans ? 

A , — Not necessarily. Let me see. No, I never said they should be 
Europeans. I said 9 Members ; out of the 9, 3 should be officials, not 
necessarily Europeans. 

Q , — Then you contemplate some European non-official as a Member ? 

Sir Henry Moncrieff Simth,~Or some Indian official. 

u'L*%“-It may be. As you have seen in the annexed paper, my simple 
idea is this. If we go on as we both British and Indian have been going 
m in the past, then Dominion status will be an impossibility. Therefore, I 
contemplate real unity however distant the vision may be. 



— ^Tou suggest an age limit for Members of tbe Legislative Assembly 1 

A.— Yes, I tiiink tbat would be a good tiling. These are not vital 
suggestions. 

Q , — I see : and that the salaries of the members of the Government 
of India and the Council under Seeretai'ies should, in the transition 
period, be fixed by statutoiy rules and al.^o in the Provincial Councils f 

A. — I am very strongly of this opinion. My reason is this. Fix the 
salary at any sum you like. But it is extremely humOiating for members of 
the Government to go about fixing the actual amount of the salary or dis- 
cussing the amount. Let me explain. In England you have got your 
traditions that the salary for sucii and such an oiiice is so much. That 
is quite all right. But here, as the Legislative members are new to their 
office, A. thinks that the salary for this post should be Es. 10,000, B. 
thinks it ought to be 15,000, C. thinks it should be 20,000 and so on. 
I don^t want to take away one iota of power from the Legislative Council 
with regard to dismissal. 

Q. — ^Well you understand, of course that such a vote of censure 
or, in any other way you would allow the Council to express an opinion 
against the Ministers or the Members. 

A. — ^That is my idea. 

Q, — ^Well, you understand, of course that such a vote of censure 
would mean a vote of censure against the whole Government and not 
against a particular Minister, 

A. — ^When I ask for joint responsibility I certainly understand that. 
But at the present moment that is not the position, so far as individuals are 
concerned. 

Q . — I think you said that you had not initiated any legislation in your 
Department "while you were in office ? 

A. — Excepting one minor legislation about the extension of certain 
powers to village unions regarding primary education. % 

Q, — KtA in the subjects in your Departments were there any legis- 
lative proposals emanating from non-official members during your term of 
office f 

A. — ^Yes, both from non-official members and from me as member of 
the Government. University legislation and the Secondary Bill ; These 
legislations only came up to the stage of preparation^ and so far as the 
non-official members are concerned, they got the sanction of the Govern- 
ment of India. We also got the sanction of our Government at a very- 
late stage with regard to one of the Bills. 

Q . — Which Bill was that, could you tell me f 

A. — ^There were the University Bills — one by Mr. Mullick and the 
other by Mr. Basu. 

Q , — ^You say, in connection with the University Bill, that the sanction 
from the Central authority was delayed ? 

A. — I don't blame the Central authority for that. I blame ourselves 
for that, because we delayed in sending it. That is, His Excellency the 
Governor, as Chancellor, wanted to come to settlement and it :took about 
5 or 6 months to come to that settlement. 

You had not very much experience then of the Central control 
of Provincial Legislation f-— no personal experience in your Department f 

A. — Excepting that those Bills came up and I have no complaint 
about that 



— Do you know of any of your colleagues on either side of the 
Goverxiine^it iiavmg grounds for complaint With regard to the diiatoriness 
of the Government of India ni eoniiniinieatiiig sanction ? 

— Vq, I clid not hear anything dedinte, I reriiember about the 
Calcutta Municipal Bill — that was not in my Dcpariment— soioelhing came 
up and there was some suggesTicn of a coniplanit but aflcrvvards I heard 
that that complaint wms not well f@aiided but I cannot give any deialls, 
not being in my Department. 

— 1 think your attention has already been invited, Sir Provashy 
to your third memorandum in which you say on the second page '' sah^eet 
to the Imulations laid down in the constitution that may le adopted, llie 
provinces shall have full legislative autonomy Your experience is at 
all events, that, so far as llKwe is control at present, it has not been v/hat 
might be called a difficulty or a detect in the present constitution ? 

— Well, my experience would not be ot much assistance — because 
I have not much experience of such tilings. Such things did not occur 
in rny time. « 

Q~Yoii had three years ^ experience and if there had been any case 
of that difficulty you would have heard of it, even if it did not concern 
your Department ? 

A , — That is so, but I am here referring to the future. I mean sub 'ect 
CO the limitations that may be laid down in the future constitution. What 
1 mean is this. I am not here allaeking the administration under the 
present constitution or saying that the administration of the present con- 
stitution and the powers that we have have been unfairly exercised. 

Q , — I realise that you are not attacking the administration, but are 
you attacking the present constitution in so far as it provides legisladve 
control ? 

^ A,— In a sense no in a sense yes ’b I will explain. I am 
asking for ^ dnferent kind of consTilution. A real provinci^il autonomy. 

' Here you have not go-f- that. And things which will find a place in a real 
provincial aiitoimmy do not find a pi ice here. 

Q , — I tliink you were asked by the Chairman what you really 
by subject to ilie limitations laid down or to be laid down ^b I! I iinder- 
sloocl yon rightly, yon suggested a clear division between Central - and 
Provincial subjects. Do you think that would be easy — a clear-cut 
division ! 

A . — T do not think it will be easy. It is a very difficult question and 
therefore I am rather chary about eonimitdng myself, except in a general 
way. If you have a properly drawm up constitution yon will know what 
subjects are Central subjects and you will know wffiat subjeete, are Pro- 
vincial subjects, and you will also know whether the Central Government 
ought to have a voice. But beyond that I should not like to commit 
myself. 

Q , — ^But to ght a clear-cut division, 'would not be easy : would it f 
You are familiar, I presume, with the Devolution Eules, the list of subjects, 
Central and Provincial ? 

A.— More or less* * 

Q . — Don k you think that, if you are to get a elear-cut division between 
Central and Provincial subjects, you will have to extend those lists to 
m ^omous extent ? You wnuld have to split every subject up because*, 
yto agree lAhink, subjects are bound to overlap if the lists are at all 
Kmited f 
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A, — ^Yes. 

_You are not prepared to make any definite suggestions witk 
regard to section 80 A (3) of the Government of India Act ! 

NOj because wliat I contemplate is drafting another Act and 

tnerefore I am not making any suggestions. 

_Yoii realik that many, at all events, of the portions of section 
80 A (3) which provide for control are not entirely new ? 

A, — Quite. 

The Act of 1915 was only a consolidating Act. There was 

section 79 which also provided for it f 
xk — ^Yes. 

You would not aifolish the previous sanction of the Governor 

General aiiogcther, would you I 

Tluit depends on the nature of the subject. Under the Act of 
1915 von had one kmi of constitution There all aulhowty emanated 
from the Secretary of Si ate. Under the Act of 1919 under section 19 A. 
you eontemplatc the Secretary of State shedding some of his authority 
and fhr Provincial Legislatures and the Llmisters getting some of them. 
Il will depend on your future constitulion more or less. If in the future 
eonsutulioii you contemplate that certain things which you describe as 
Provincial sub,iects and wid be the sole affair of Hie pnjvinces, prowded 
other provinces are not affected, provided the Central Government is 
not afieeted, then I would not ask for the sanction of the Governor 
General but where any question arises between two provinces then either 
the sanction of the Governor General or of some judiciary must be 
obtained. Where there is a eonilict between the provincial interests 
and the Central interests tlnm the sanction of the Governor General or 
of some judiciary must be provided for. 

— ^Would you require sanction m the case of a Bill affecting any 
CentraUsubject ? 

A. — Certainly. 

{) — Do you realise that it is v^ry difficult, almost imposs'ble to draft 
any IHll of any importance which does not affect a Central subject, 
Tiniess you cut down 11 le number of Central subjects very considerably ^ 

jlL-Ii is very dixfiieiilt and therefore I say that the attention of tlic 
future draftsman of the Government of India Act should be very care- 
fully directed to the enumeration of subieets. flour definitions and so on. 
In other conslilutions, mthe ('‘olonles and in the United States of AmeriCci 
ou have that system, the federal svsiem. <)u whatever lines you proceed, 
that ^^I]i have to be seLiicd first by the Go\eriinie}m respuiibiblc ror the 
new Act. 

Q.— Turning to the; control of the Finance Department oyer the 
Miin stars, you do not regard the difficulties you mention here as inherent 
in the system of dyarchy ? 

A. — ^I do. 

()_What I mean is did not yoiir colleagues qp. the reserved side 
complain just as bitterly as you did in regard to the control of the 
Finarce Department ! 

A, — ^Not to the same extent. I know that every department 
-complains against the Finance Department. 

Frovineial or Central, everybody complains ? 
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4 _Tes My real point is, as I liave mentioned more than once 

mreontTor^iU be 

fr ^7 

^.~Un tms suDj ® proportion shoPld be Indians of 

SietSntt and noS officials and some some should be 

orVil.it thev should go out of office on an adverse vote of the Couneil. 

Ton bavVnot got an unlimited number of members of the I- p- S- ^ho 
ar^fit for office as Ministers or members whatever you may call them f 
J —It is likely to lead to difficulties but the question is one of what 
risk vo7wi 1 tffi'e My idea is this! Aceordi% to my opinion it is very 
SSrabk that the permanent Civil Service who aspire to be members of 
Cabinets slionld understand Indian politics. ^ ...t ^ -u 

0 That is another matter. My point is that you will not have an 

unlbio'etd field of recruitment if you had a Council wffich is irresponsib e, 
L so ne people at present call the Bengal Council. One official member 
rft^ anoCie? will have to go out and you have to stop somewhere ? 

,1 There will be some provisions like the transferred departmen s 

temporary administration rules. If it comes to that you must-have some 

such pi'ovisions. . » . i . 

Q.—Bo you think that there has been any education of the electorate 

since" the introduction of the reforms ? 

jI __a fair amount hut it might have been more. 

(Sir Muhammad Shaft.)— Q.—B&s it been done more by the Swarajists 
or the Liberals or by both to the same extent 1 

A —It is not so much a party question. It depends on the energies 
of particular candidates. I have all along held to the opimon that the 
franchise was wider than it should have been. In fact w-hen Sir John 
Kerr who was then Chief Secretary was dealing with this matter 1 
discussed the matter with him and told him that you were making the 
franchise too wide. His reply was “You cannot have it both ways. ^ You. 
caniK't have democracy and at the same tune a limited franchise My 
reply was “ Look at the history of your own country. The franchise 
is too wide for a beginning 

I gather that in several places in yonr notes you deplore the 

tendency of political grouping to follow communal lines ? 


H.— Yes. . 

Q . — ^Do you think that if you limit thh electorate or enlarge it or 
introduce a bicameral system in all the provinces the grouping will follow 

different lines ? . * . ■ t 

A . — These suggestions havCf nothing to do with the question of 
grouping along eommimal liue^.i These suggestions about biwmerat 
system and about limiting the constituency have reference to both the 
communities. They are not relevent to the question of communal inter- 

() ^You refer to the present deplorable tendency to form communal 

parties. You suggest to the Committee that if the electorate is limited 
or if you introduce the bicameral system that will have no effect what- 
ever on political grouping ? s. 

A . — On communal political grouping. 
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Q . — On the formation of parties ? 

A , — It would have a good effect on the formation of parties but I 
thought that question was directed, perhaps I was under a misapprehen- 
sjon, to communal pohtieal grouping 

Q . — You say that political parties wm*e communal parties so far 
as ... . 

A , — I do not go so far. I say that there is a distinct tendency for 
conmiunal questions afCecting political questions. That is nn opinion, 
(lommunal questions have an important bearing on the forma ‘'ion of 
clear-cut political parties That is my opinion. 

Q . — ^You think that is not as it should be ? 

A . — I think that that question should be settled by negotiation. 
That is one of our principal difficulties/ as you all know. 

Q . — ^Ilave you no remedy for it ? 

A , — I have suggested ^oint responsibility in answer to one of your 
colleagues. If I have GO Hindus and my Muhammadan colleague has got 
40, if we understand lliat we have to go out together, we shall bring our 
forces together and try to c*ome to an understanding. 

[Sir Muhayyimad Shaft.) — Q . — The Committee will now adjourn and 
we shall begin at 3 o’clock 1 


The Committee re-asscmhled after Lunch at 3 p.m. with the Uonour- 
able Sir Alexander Muddlman in the Clair, 


Sir Sivaswamy Aiyer. — Q, — In your memorandum you complain 
about the electorate and make certain sugestions as regards the size oi 
the electorates. You speak of electorates being too unwieldy. What is 
the size of an average electorate in Bengal ? 

A — I have suggested more about the Legislatwe Assembly. I will 
give you the figures if you will give me a minute. 

Q . — At page 3 of your green-book, you isay that the area is too large 
and so on. What is your idea of imvrreldiness ? 

A . — ^At page 5, y:r, you will fi,nd this : '' For example, in Bengal 
the Presidency Division consisting of 6 districts and comprising an area 
of 17 thousand square miles with a population of about 10 lakhs ; the 
Burdwan Division consisting of 6 districts, population about 8 lakhs ; 
the Dacca Division consisting of 4 districts, comprising an area of about 
15 thousand square miles, population about 12 lakhs.” 

But the area and the population bear no necessary proportion 
to the size of the electorate, an electorate may be very much smaller. 
What will be the average size of the electorate itself, the number of 
electors ? 

j[,_That depends on facilities of communication, density of popu- 
lation. It is very difficult to give an average. 

(}. — ^Umvieldiness depends on both factors, the area of the electorate 
“and the number of voters. 

A- T think three points are to be taken into consideration, area, 
facilities of communication and the number of voters. 

— ^What, in your opinion, would be a convenient area.? 

A. — It IS '^'ery difficult to say that. For example, where there is 
railway communication or good roads, I would fix upon one area ; where 
communication is merely by boats and the population very sparse, there 
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I would have another area. Instead of trying to arrival at an average 
area, perhaps it will be much beter to fix the electorate after taking 
these three factors into consideration. 

a matter of fact, I may tell you that the electorates are far 
larger in Madras. 

A. — That may be so. 

— ^You suggest by way oi a remedy electoral eollegcs or indirect 
election. 

A . — Not everywhere. In those places where it is not possible for 
the candidates and voters to get into real touch, there I suggest electo- 
ral colleges 

Q , — Would it he possibie to work two systems side by side, one a 
system of indirect election and another a system of direct election ? 

A — I think, Sir, it will be i>ossible. 

— Will it be x-ossible and will it be desirable ? 

A , — In my opinion it will be both possible and desirable, or else 
I would Imve said that. I vnll explain Take Calcutta. There you 
have a r,.mpact area. You have got a large population. The electors 
can be addressed b}^ the member or candidate. He can issue his litera- 
ture and so on. But take the Presidency Division, where the area is 
17,000 square 6 districts with a population of about 10 lakhs. 

Take certain portions of the Presidency Division, the Sunderban area, 
where it i/* very difficult 

(Mr, Chairraan) . — Q . — ^Are there many electors in the Sunderban 
area f 

A, — ^No. The northern and western portions of Sunderban area 
are well populated. Diamond Harbour, Basirliat, etc. 

(Mr. CJiairnian). — Q , — Not tlio actual Sunderban division ? 

A.— No. . 

Q , — Will it not be anomalous and* will it not cause a sense of dis- 
content, if some eh^etors are given direct votes in the choice of their 
representatives while others eian only do so indirectly ? 

A, — No. That would be so on paper and in mere logic. 

Q . — ^Yoii do not think anybody will complain ? 

A. — ^Whatever you do, people will complain, I am complaining of 
thivS. But we should try to aim at the best possible results. It will be 
conducive to better results. 

Y/ouId it not be a better remedy to increase the number of 
elective seats than cutting up the whole area into smaller divisions ? 

JL.' — Here I was speaking about the Legislative Assembly at the 
bottom of page 5. That would no doubt be a better remedy. Perhaps 
in that case you would require 1000 members to ILe "Legislative 
Assembly. It is a question of choice of evils. As regards Legislative 
Cotmeils, I have not suggested eleetox'al eolleps for the Lower House. 
In the Upper House, you must have, ordinarily you shou 4 d ii^ve, a 
smSller number of members. 

Q . — In page 9 of your memorandum you speak of signs of disrup- 
tion of society. What are the signs of disruxhion that you have noticed ! 
Is it the anarchical and revolutionary movement ? 
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j[, — ^Not merely that. I am not so much afraid of tlie revolu- 
tionary movement, but I am really afraid of the far more subtle 
movement, the movement of non-co-operation, and when , I find 
the non-co-operator on one side, people whom we ordinarily call non- 
co-operators non-co-operating with Government and when on the other 
side I find men in power, members or Ministers, non-co-operating with 
men who have influence over a large see Lion of the public, I call that 
a bad sign. As I have explained in page 9, What British India is 
to-day — with all her good and had aspects — ^is due to tliese two funda- 
mental factors which existed in a large measure m the past.^ Good 
relation and proper understanding is the real basis of eYQry co’-opera- 
tion.’’ I find that basis of co-operation is ceasing more and more. 
People who have influence over a large section of the public ^ are not 
listened to by Government. I am not questioning their politics. The 
advice of Members of the Government is not listened to by people, who 
have large influence over the public That is one factor Another 
factor I have mentioned. '' T find in most of the provinces in India a 
Government divided m counsel ” I suppose the evidence of some of 
the Ministers that most of us have rend m newspaper gives us a good 
idea that Government under the present Act is a Government divided 
in counsel ; and there are otln^v signs too. For example, Law and 
Order, about which we hear so much. But what do you find in actual 
experience ? The Police is as unpopular as ever and perhaps more 
unpoiDular. 

Q , — Do you think that public opinion is not sufficiently formed ? 

A , — I do not at all mean that. What I mean is Ihat if you have 
responsible government, then Government would not be afraid of 
striking hard, if neeesiary. 

Q . — They will have moral strength ? 

A. — So long as you have no responsible government,' Government 
will always be afraid. Every Government in every country has been 
afraid of elected majority without responsibility. 

Q . — The Chairman put you a question whether the majorily of the 
members of the Council were against Law and Order and you said ‘ No h 
You said that the Government were afraid to face criiicism in the 
Legislative. Council, and therefore unwilling to take strong measures 
fof the preservation of law and order. 

A .‘ — Perhaps that is not the right way of putting my views. I might 
have said something which has given you tliat impression. I am blaming 
both parties, and above all I blame the system. I do njt blame indivi- 
duals. Critics of tbe Government are ti'yi^g to do their best, Govern- 
ment is trying to do its best. It is the system v/hich is leading on to 
this result, and may I read, Sir, to you a passage from a very well-known 
author which sums up far more admirably than I can evo»i' hope to do. 

“ For the system of representative government is essentially un- 
stable. It inevitably involves a state of conflict between the Executive 
and the Legislature as is indeed seen to-day in all countries in which the 
full system of a Parliamentary Executive is not accepted as part of the 
Constitution. The Legislature, partly elected and partly nominated,, 
found itself unable to enforce its wishes on oflicials wJko did not owe 
their appointment to the Colonial -Legislature who in many .cases were 
not connected in any -way save by their public appointments with the 
colony and who could not expect to earn the approval of the Jlome 

L538HD 
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Government for anything save action conceived in the interests of the 
United Kingdom, 

(Mr. Chair maiij , — (>— You have said that you do not thhik^ that the 
deduction was the correct one, namely, that the majority of the Legisla- 
tive Council in Bengal — I am asking you about Bengal only — are not 
prepared to support Government if it becomes necessary to use strong 
measures ? 

A.— No. 

Chaivivra — You think they are f 

a!— N o. So long as this system continues, the majority will be 
a permanent opposition. That is my point. 

(Mr. Churhifm) — 0 . — We will take your point a bit rurtber. Y'-i 
grant this that the citi:^ens in Bengal and the juries are eager and 
anxious to carry out their duties to their utmost. Are there no signs 
of fear on the part of juries ? 

A. — Not 111 ordinary cases ; but in cases connected with so-called 
political crimes my answer is an emphatic ‘ No h 

{Mr. Chai ^ — What do you base it on ? 

A — I base that ultimately on the fact that the Government is irre- 
movable. 

{Mr. Ghalrn^an). — Q. — When you say political cases, do you mean 
murders ? 

A. — I include everything, murder, dacoity, bomb and everything, 
which has a political object. 

(Mr Cluvr'inmi ) <}. — Then I do not think they are political cases ? 

A. — T would like to explaim If a murder is committed for the 
furtherance of a real or supposed political object, it ^does not cease to 
be a murdei\ It is as reprehensible, whatever the object may be. One 
oin understand in a loose way of classification if a murder is com- 
mitted 

(Mr. Chairma )}). — Q. — Am I correct in supposing that the Bengal 
Jury will do its duty in the case of a murder of a Baniya, but it will 
not do its du3^ in the case of a murder of a policeman ? Is that your 
point ? 

A. — ^No, that is not my point M\' point is that if .a Bengal Juror 
is intimidated, as I understand and believe to be the case, he, like 
juries in otlier parts of Ihe country, will find if difiicult to do his duty. 

{Mr. Chairma :!). — Then you say that the Bengal citizen, after 
all he is the elector, mind you, is not prepared, or rather is not willing 
to carry out his duties in certain classes of crimes ? 

A. — I do not say that. What I do say is that under the present 
system, it changes the mentality of some of them in such a way. 

{Mr. Chairman ). — Q. — I cannot see your point that under the present 
system the Jury have anything whatever to do with the constitution. 
All I want to get from you is not what the reasons are, but whether it 
is or it is not a fact that Bengal Juries will not do their duty in certain 
cases, in your opinion. 

^ A . — I would not go so far, they merely suffer from ordinary human 
limitations. 

(Mr. Chairman). ~Q , — ^Then it is a fact that they do their duty on aE 
occasions f 



A , — They do their duty in all eases unless thej^ are intimidated. 

(Mr. Chairman). — Q . — Is intimidation coming in ? 

A . — In certain classes of cases. 

Q . — Under the present system the majority, you say, would not 
give sufficient support to the Government, because it is the desire of 
every opposition to go against the Government. But if you have res- 
ponsible government and if one party could out the other and 
assume the responsibility of Government, don^t you think that it will 
have a sobering influence upon the Government ? 

A — That is my opinion. 

Q . — With regard to these tendencies to lawlessness what do you 
think really is the root cause of these disruptive tendencies ? 

A . — If I am to explain, it will take a long time, but I am quite 
willing. 

Q . — I will put the question shortly. Is the cause political or eco- 
nomical ? 

A. — Both. The background is mainly economical, but the actual 
overt acts are more less perverted poLtics. 

Q . — If for instance the people who agitated for political reforms and 
so on, got what they wanted, and if responsible government were intro- 
duced, do you think it would have a bearing upon the causes of this 
unrest f Would it tend to stop these anarchical or revolutionary move- 
ments 1 

A . — To a certain extent i^es, but supposing political autonomy were 
given to the provinces of India, it would not immediately mean that the 
revolutionaries would pack up, but they will lose the public sympalh} on 
which they bank a good deal. 

Q . — Dou you think the people who join these revolutionary move- 
ments from economic motives will be able to command any sympathy if 
the political cause w^ere removed ? 

A. — Ais I have said, those who have actually become revolutionarioSy 
I do not think they will give up their movement, "out as regards future 
recruits, as regard>s atmosphere, it will be a better atmosphere and it will 
be more difficult for them to get recruits. 

Q — ^Do you think these revolutionaries will command any public 
S3"mpathy ? 

A — They will command less sympathy. 

(Sir Muhammad Sliafi) — Q. — I understand you to say that the un- 
willingness of the Bengal Jury to convict in these particular eases is dne 
to the terrorism or intimidation exercised by the anarchist party ? 

A. — ^Yes, that is the main reason, but there arc other reasons as well, 
one of the otherureasons being that, whatever the Government does is con- 
sidered to be suspect. It may be unfortunate. 

(Mr Chairman). — Q . — Is it your argument that responsible govern- 
ment will stop violent revolutionary crime ? 

A . — That is not my argument. I have already answered Sir Siva- 
swamy Aiyer to some extent. 

(Mr. Chairman). — Q . — ^Let me put it to you in this way. Has it cvci 
been found that the success, say in Russia or Prance or in Ireland, the 
success of the overthrow of the Government has terminated violent crime ! 



A~llj amwer is that the Bengal revolutionary movement stands 
on a very dift'erent footing from revolutionary movements, so far I 
know, and I do not know much about them, in those countries. 

(Sir Muhammad (?.— May 1 put it in a different way. In 

so far as your knowledge is concerned, do the members^ of the revolu- 
tionary movement in Bengal belong to that class of poiilieians or political 
school who want responsible government within the Empire f'U* India ? 

A . — Within the ias^G or 7 yeaiu I have had no information or know* 
ledge ; before that I had opportunities of examining the thing, ily 
opinion is that the politically-minded class and the revolutionaries 
absolutely classes apart. 

— The members of the revolutionary movement in Bengal are lor 
out and out for independence and not for self-government within tlie 
Empire ? 

A — May T explain 1 The members of the revolutionary movement 
in Bengal, so far as I can gather, for I have no inside knowledge 

(/¥r. Cfiainnan), — Q, — You had considerable inside knowledge ? 

A , — That was about seven years or so ago. Having had inside know- 
ledge then and keeping my eyes open now, so far as the revolutionary party 
is eoiicerncd I think they do not think so much about conslituttional issues. 
They are mostly young men ; they are dissatisfied with everything they 
see around them and they think anything is belter than this, and many 
of them (I am speaking of my old knowledge) are distinctly of opinion 
that they would be perfectly satisfied with constitutional Government in 
India, that is so far as Ihe old men are concerned. I have very little 
knowledge of the new men. 

{Maharaja of Burdwan), — Q — ^But is it not a fact that, even in the 
old revolutionary party, although the majority of the party were young 
men fired with false ideas of independence and so forth, there were some 
older heads among thorn to gidde them, and is it not a fact that even now 
to-dny the revolutionary party in Bengal does not consist entirely of young 
men ? 

A . — I do not know much about the inside W’oiidng of the revolutioinry 
party today, but in the old days no political man was really connected 
wilh the revolutionary party, altliough there was a lot of sympall^y 
between the veiy aeWe political agitator and the revolutionary ; but in'* re 
political men had nothing to do with the revoluLionary parly. 

(hhr Muhanuuad S'hafi), — The nature of the crimes which have 
commenced in Bengal is essentially the same as the crimes that used to be 
ccniinlttcd by the revolutionary parly in the old days f 

A — Yes, it looks hire it. 

'{Sir Muhammad Shaft). — Q. — So that, so far as you can judge, there 
is no malerial difference between the character of the movement as it 
existed in the days of v^^hich you are speaking and as it is now ? 

Yes. 

(Sir Muhammad Shaft). — Q . — Very well, now if the Bengal Jurj- is 
n^ainly influenced by terrorism in casting their vmrdict as they generally 
do, do you think it will make any difference if the jury are convinced that 
Parliament is in earnest in regard to its pledge of responsible government 
to India t 

i.,— I mrm mid that 



189 


(Sir Muhammad Shafi). — >Q — They would still continue ^ 

A,~\qSj if they are intimidated, but the background will be taken 
away. They are txie same as other human beings. The public sympathy 
upon which the revolution^iry can bank today will be gone 

{Mr, Chairman) .~Q — Then am I to understand there is a largi^body 
of public sympathy with revolutionary crime m Bengal ? 

A —No, but there is public antipathy against Government actions, and 
that brings all a fellow-feeliiig. It is partly intimidation, uartly the 
opinion oi a man's neighbours and so on. T 

Q ,- — Let us agree to divide the revolutionaries into two parties, 
political revolutionaries and economic revolutionaries ? 

A , — There is no such class, and no such division. 

Q Those inspired by political motives and those by economic 
motives ? 

A. — -No revolutionary is inspired by economic causes. Economic 
Canutes give the revolutionary party recruiting gtmund for bringing in 
o[h^*:*s, that is all. 

Q , — But what is the impelling motive ? 

.d.— The impelling motive is absolute dissatisfaction with all thmr 
si-’^moimdings. They see nothing but a dead wail before them and tliuv 
think anything is belter than this. - 

Q — So far as these people are concerned, have they any definUc 
political reform or advance as their objective ? 

No,^ they are not a political party in that sense, and I do not 
think there is any connection between any political parly and the revolu- 
tionary party even to-day. 

Q , — ^Do you you think that any political concessions will have any 
liixiiience upon the anarchical movement ? 

A,— It will have influence not perhaps on those who are already revo- 
lutionaries, blit in cutting off their ground for rvxruitment. 

, Sir Tej Bahadur Sapru.— You had no prejudice against 
dyarchy f 

A . — In the beginning not only had I no prejudice, but I had a pre- 
judice in its favour. 

Q . — I suppose that is more or less true of Sir Siirendra Nath 
Bauer jee ? - 

A. — Oh, yes. 

Q. ^You went into the Council with a fixed determination to work 
dyarchy so as to get the best out of it ? 

J-.— Yes. 

Q , — ^New having worked dyarchy for three years, am I right in assum- 
ing that the general conclusion you have arrived at is that it is unwork- 
able ? 

^Yes, I arrived at that conclusion within six months, very early. 

Q , — ^Now irrespective of any question as to whether dvarcliv should 
be replaced by Provincial autonomy or not, you would not suggest to the 
Government that dyarchy should be tried veiy much longer ? 

A,— No, my strong advice, if it is worth anything, is to put an end 
toil td-day. 
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Q , — Now instead of dyarchy having: given satisfaction on any large 
scale, the result today is that all political sections of the community are 
dead opposed to it ? 

A, — >So far as I can 'see, that is the public opinion. 

— pjot merely of the Swarajist Party but the party to which you 
belong ? 

— ^Yes, and also all those who do not belong to political parties— the 
general public. 

you please tell me whether the present unpopularity of 
dyarchy is due to the fact that it gives rise to friction bet\veen one half 
of the Government and another half or because it is not supposed to give 
as much scope to the representatives of the people as a unified system of 
Government would ? 

A, — It is difficult to say It is based on various eauses. I have tried 
to enumerate some of them in my memorandum of the 31st July, but I 
do not think I have succeeded in enumerating all. Those two causes are 
these, but there are others too. 

Q , — I suppose you eo-operated with Mr. Lionel Curtis in evolving 
this ? 

A. — I took a leading part in it, so did Mr. C. R. Das, although he 
backed out at the last moment. 

(Mr Chairman). — Q, — ^He is not now co-operating ? 

A, — At that time he joined in many of these discussions and promised 
to sign, but at the last moment he did not. 

A. — And like some of the others, you are not proud of your child ? 

I A. — ^Yes, that is my position. 

Q. — -Now so far as dyarchy is concerned, suppose the Liberals or 
Moderates, as they were then called, had not entered the Councils at that 
time, and the Swarajists or the non-co-operators as they Avere called had 
entered, what would have been the result ? 

A. — The same result. 

^ (Mr. Chairman). — Q. — That is, it would have worked for three years 

A. — If they had w^orked for three years, they would have incurred 
the same unpopularity as we have incurred. 

Q — "V^hat would have been the actual result, if instead of dyarchy 
having been worked for the last three years by the Moderates, it had 
been worked by the Swarajists or their prototypes the non-co-operators ? 

A. — If the Swarajists or the non-co-operators were in power as 
Ministers mstead of the Moderates, well, they Avould have quarrelled long 
ago, within the first fortnight. 

(Mr. Chairman ). — Q. — ^With whom ? 

A. — ^With the other side of the Government. 

Q . — In other words your suggestion is that dyarchy would not have 
had three years’ length of life ? 

A. — .No, I would give them only a month’s time. 

Siippoamg the present Councils were not full of the Swarajists, 
hut again the Moderates had gone in^ do you think they would have been 
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able to carry on the administration as successfully as they were able to 
carry on between 1920 and 1923, or less successfully ? 

J..— Less successfully, but they would have been able to carry on. 
Somehow they would have earned on. As you know, our politics are that, 
how^ever, unsatisfactory the constitution may be, try to work it ; but it 
means they 'would have encountered much diffieuity. Supposing ihe 
Swarajists had not conic mlo the Legislatne Council and the old Congress • 
mandate held and only the others had come in, then, if in the last Legis- 
lative Council our opponents were 20 or 25, in this Council they would 
perhaps have been 40 or 50. 

Q . — ^Now one ordinary criticism wdiich I have noticed is that dyarchy 
has not been given a fair trial, and if it is given a fair tral it is likely 
to yield very good results and that therefore it should be worked patiently 
untd 1929. Do you agree with that criticism ? 

A — No, I don’t. 

Q — What is the worst that you anticipate if the present system is to 
continue up to 1929 ? 

A. — If it is to continue I have summed up in nfy memorandum 

Q . — Will you tell us brieily 1 

A. — There will be more of non-co-operation, more cleavage between 
rulers and ruled 

Q — You wull allow me to correct you here. The non-co-operators are 
co-operating now ? 

A — ^Yes, theoretically. 

Q. — Therefore it is a misnomer to call them non-co-operators any 
Vnger ? 

A. — Quite right, if you divide them into two parties — the no-changers 
and the Swarajists, The Swarajists have become a part of the constitu- 
tion. They have entered the Council, but they are trying to use non-co- 
operation from within the Councils ; they are trying to obstruct the legis- 
lative machinery from witlim. 

Q . — ^May I point out that obstruction is not the monopoly of any 
particular party. There have been occasions in the past when the Modt^r- 
ates have used obstruction. There may be occasions in the future wiieii 
other people may obsiruct, 

A. — With this difference — you may obstruct particular measures and 
your obstruction may be based on a particular reason ; but if you obstruct 
for the sake of obstruction without rhyme or reason, that is a different 
position. 

Q. — But you couldn’t very well say that of the present body of 
Swarajists. As Sir Muhammad Shafi pointed out, on two important occa- 
sions they co-operated, namely, with regard to the Steel Protection Bill 
and the Seperation of Railway Finance. They were both very important 
measures and they co-operated with the Government. 

A. — T may point out — I am more familiar with our petty Provincial 
affairs and I may point out that they co-operated with the Government in 
passing all the transferred Budget. Well, realities must have theix 
effect upon all political people. These same Swarajists in their election 
speeches said that they would throw out the transferred Budget but when 
they had to exercise their power and they realised what throwing out of 



tlie transferred Budget meant to them politically and also what it meant 
ill other ways they desisted 

Q , — Do yon anticipate that in the year 1929 or at any later stage the 
argmnerits winch are used against advance today will have ceased to be 
"ill force at that time ? 

A — the same arguments will be used ; only the position will be 
^ more difficult. 

(Jfr. Chairman) — Q . — ^Why will the position be more difficult ? 

A. — Because in the first place racial bitterness will increase. 

Q , — By racial bitterness you mean between the British and the 
Indian ? 

A. — ^Yes and I consider that good understanding between British and 
Indian to be the foundation of India's place in the commonwealth of the 
Empire. 

{Mr Chairnan). — Q, — Excuse me- for one moment. I just want to 
get this point clear. In 1919 'when the Councils were started you had a 
large, a povrerlul, body outside the Councils resorting to all kinds of 
methods which we regarded as unconstitutional. In this new Council 
you have that same party inside the Council — ^you say, non-co-operating 
Within the Council. Is it not possible that by the next Council they will 
be inside the Council and co-operating ? In other words is not the posi- 
tion better lo-clay than in 1919 f 

A — No, I don't thinl?: so. If you ask me to give you my reason, t 

will. 

(Mr, Chairnan), — That is sufficient. 

Q , — I am only testing this view. As the Chairman has just pointed 
out “the non-cO-operators who .stood out of the Council in 1920 have now 
come in there apparently with a view — that was at any rate what they 
said to their electorates — ^to obstruct and to wreck but occasionally they 
have obstnie'ed and occasionally they have co-operated. 

A. — I agree. 

Q , — That is Vvdiat they have done. Then if the present system eoti- 
tinues like that what is the worst you anticipate by 1929. You have not 
answered that question. Why do yoiw'say the position will be worse i 

A , — ^Pirst of all you will get bitterness between the two races. 

Q . — Bitterness due to what f 

A .. — To political propaganda. Here a large section of my coun^ln"- 
men want further political advance. 

Q — I put it to you differently. Do you suggest that the Gov- 
ernment — I am not speaking of the reserved half or the transferred half — 
I aiu speaking of the Government as a ■whole — ^have in the country more 
friends or less friends now than they had in 1920 f 

A. — ^Veiy many less friends. 

Q , — ^Notwithstanding the fact that the non-co-operators are in the 
Council and oecasicaally co-operate and occasionally obstruct ? 

A --Not only have they fewer friends, but anyone who is suspected 
to have anything to do with the Government is looked at askance. 

(Mr. Chairman). — Q , — ^Do you suggest that the Government, in spite 
of the fact that .there aie more Indians in it now than at any time befdre,' 
k less popular t 



A.“XJiidoubted]y, 

Q , — What do you attribute it to ? 

J..— The reaKSOii is partly pohtica] and partly L-r.onon.Ic, hiii Hip ecoHral 
fact remains that it you give power to the \oLer and tlirc ugh (he voter you 
bring m.o the Jegisiative bodies inemotrs of the Legisiitive Councii hid 
the Legislative Assembly and if you dcuT give theiii .csiyoioSibiLiy, you 
a.re silting on the i-iafcty valve. 

Q , — The Chai’'niaii asked jcu a question -^diieh I vw^ulcl lis'C tc put 
to you again niyscif. He pouiivd oi>t ihat hclwecu i’'AU and Ib-A me 
tiovermnent of the provinces as well as the Covernriient of Irum eonsLc- 
ed of a roueh larger nnmbei of Indian '? than at any time b':fore. 

A ; — Uii doubled ly, 

().“Do you attribute tlic unpopularity ox the Government as a whole 
to the fact that there are more Indian i no\v ? 

A .” — Certainly not. I attribuic the nr>no]mlai Hy of the flovcrnmont 
to the fact that public opinion has Icon wore i* nnnd, more hopes about 
political advamce are rife in the ewndry and by voles to a laiga 

number of eieetors the caBdidates Ii -'^e Iwea di-;eussing pojjtics with ih'io, 
the new papers; have been diseu.>ang pohlies, a larg,er iim'jber of perphe 
have been taking nileroA m poiiiies. At the same tiiur tl yy do not grt 
responsbility That is the reason llity think iiio e Lnchaiij* \>ho are in- 
side the Qovermiient are not looking after their mtereds. 

{Mr. Gkamnaji),' — Q. — That would rather in'ovdke hatred of the 
Indians in the Govtiriunent. I do not see how it bears out yv-ur aigdment 
about racial bitterness ? 

A , — They make no distinction between the Indian membfrs of the 
government and the non-bidian. To their mind their rvler-, the Jiritisb 
and they iliink that those Indians who form the Governiot/.A <u’c rot roo- 
siting the be^t int-'U'csts of the country, although the Iiidi.in rienibers of 
the Governnient might have been dolug tlieir very beet. 

(Mr. Chmrman ), — Then if the whole 'Government were Indian it 
would not be any use ? 

— ^]:s'ot unless you have responsible government. I may put it in Hie 
W’ords familiar as ‘’a brown bureaucracy is wonie thaa the white 
burcaueracj, " 

Q , — In other words there is a feeling among the people that 1lie Indians 
who ai'c in.Hde the Govermnent btcorac a jv-irt of the biiivaucvaHe rnaeiu- 
nery and that therefore their pi'esence in the Guv eminent iloes ixoL niatucr 
much so far as the real welfare of the coiiorry is eonceriied 1 

A. — ^Yes, and the solution to that is responsible government, in my 
opinion. 

Q. — Now, you just now said that the new^spapers wwite a great deal 
about politics and the i people read the newspapers. What is the pusi* 
lion with regard to newspapers and the people in the villages 1 

A.- — They take a great deal of inierest. I do not kno.v the circula- 
tion of our newspapers but I think it must be large. 

Q. — Do your vernacular papers in Bengal sell a great deal in the 
villages ! 

A. — Oh ‘yes. one time I had to go into the accounts of a leading 

veriiaeuiar paper in my province and its income vvas Rs 50,b-0d a year 

Q , — Do you ihink a ^ely large nn?ubm' of xmople read Ilic newspaiicrs ! 
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— To-daj" it must be five tinier wliat it was wbeii I examined llie 
Accounts. In 'the villages as well as in the towns a large number ot people 
read newspapers. 

— Now w^'hat about direct education of the electorate in Bengal by 
Members of CouiieiL Is there much touch between the voter and the 
candidate returned ? 

j,. — ^With regard to some there is, with regard to others there is very 
tttle. It has nothing to do with the parties. It depends upon the mdi- 
Tidual energie*^ oi a particular member, Ins own inclinations, eic. 

Q. — Do you think the average voter in Bexigai is eapable^of calling lo 
account his representative in the Couiieii if he has done somethiiig of winch 
he disapproves ? 

A, — Weil, they called most of them to account. According to their 
ideas our Party did not serve them properly. • 

Q. — And they turned you out ? 

A —Yes. 

Q- — Well then, with regard to communal electorates, in answer to a 
question by Sir Aluhanimad Shafi I understood you to have said that on 
principle yoix were opposed to communal electorates but having regard 
to the strong' feeling of the Muhammadan community in Bengal you would 
not oppose communal electorates f 

A, — 2^ot only m Bengal hut. I find this feeling every where in India. 
May I explain my position ? My position is this. I want ideas of nation- 
alism to progress, aud in my opinion in the interest of progress of national 
ideas we must get rid of communal electorates ; but if that section of the 
nation which wants communal electorate does not agree with me, by trying 
to force it on them I do not help the cause of nationalism. 

Q — ^Tou would leave it to the Muhammadans ? 

A. — w^ould tiy to persuade them. 

Q, — If they do not accept your persuasion and if they insist on com- 
munal eleerorates ;^ou would let them have it ? 

A. — Yes, 

Q . — I wpt to be quite clear about one thing. There has been a great 
uwai of talk in tho press about a revision of the electoral system in Bengal. 
Will you tell me wdiat is exactly the position which the Muhammadans 
take tli^*re and the position the Hindus take wdth regard to their represent- 
alioii. 

A.— With regard to the number in the Legislative Council ? 

Q..^,Yes ? 

(S}T MuhdfiiTi'iiid Shaft)* — Q . — As regards the 40 — 60 per cent, repre- 
jsentalion ? 

Q * — I ’want to know what the position is to-day ? 

A.— The poslL'on to-day is that there are 39 Miihainn.adans— alio- 
gather 40 but one comes from Dacca University wdiijh is comm mi {O 
Hindui and Muhaniinadan.s. 

<). — And accoiding to their proportion hoxv many should there be ? 

A.— Accordn^j: to their proportion in the last census roughly nearly 50, 
but I am answering off-hand. 

Q* If they get 50 then the Hindus will get. 
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A.' — Our total inmib'er is 140— roughly about 41. I uiay be out by 
one or two but rouguly about 41 are iiominatod ohieiaLs and noii-oulciais. 
The total ^^trength of the non-officials you may take about 100. 

Q . — ^And if the Muhammadans get 50 per cent. I 
A . — Vhen the iimou s would get 50 per cent, not only from the gcnefal 
but aisc from the especial eonslatueneies. 

— 'Ho the parties will be equally balanced f 
A. — Yes ; but there is one important point. Altbeugli the Muham- 
madans are 50 per ecuL taking the province as a whele, they are about 
15 or Id per cent, ixi Western Bengal, speaking offihand, vdiiie in Baslern 
Bengal they are predominant^ being even 80 per cent or over In some 
districts, 8o that if they ask for special electorates and relegate the Itindas 
iK) the general electiu’ate, then in common lairness they ougiit to have special 
electorates in Western Bengal and general electorates in Eastern Bengal 
and the Hindus ought to have special electorates iii Eahern Bengal and 
general electorates in Weslexn BengaL 

If the scheme of representation were revised in Bengal^ what 
would be the representauon of the Hindus I 

* A. — 50 per cenL mmierkally ; but in my opinion mere numerical 
considerations ought not to pi-evail ; there are other important consuleiM- 
tions, educational economic and others. But speaking nuuieiaeally it wH 
be a little over 50 j^er cent, for the Muhammadans. 

(Sir Mukwjii^iud Bkafi), — Q . — ^^Speaking fivi>m the prroly numerical 
point of view, Ihe proportion of filuhammadons is 53 per cent, t 

A. — According to the census of 1921 the proportion is 56 per cent. ; 
it used to be 52 in 1911. But tiiere are special interests v/here the electcrs 
are both Hindus and Midiammadaus ; take the Dacca rni\oiuty for 
ample ; it retiuaied a Muhammadan Member though the are brdh 

Hindus a'-id Muliranmadans ; whereas taking the Bengal Mt hnjana Habiia 
where both Hindus and Muhammadans are eligible to be n IBiaia 

wull always be returned ; therefore we ought to take out Ihr special scats ; 
there will then be left something’ like 47 to 50 seals for Muaanimai.ajis,, 
speaking very rouglily. 

‘Q ; — And the ‘same with the Hindus ? 

A , — The Hindus will naturally be one or two less ; but the 'e !;e 
special sratJi tbroimh which they can come. Exeepting A* J'aee.a Ihii- 
versily, the '’ipeoini electorates will mainly return Ilinclui ; so thai the 
result Will be about half and half, if you take only the nr.iJKrieal strenglh. 

'Q . — I W'ant to know is what is the attitude of the OinJus of 
Bengal towards the half and half representation 1 

A.— We have never discussed that publicly. When wt discussed this 
question last, peidiaps 3mu and Sir Muhammad Shall w^ere also — 
when we fomed that Lucknow Compact. Before that ive had a meeting 
of the All-India 'Congress Committee at the Indian Association, Caluitta, 
some thri£‘e months before the Lucknow Compact ; and naturally tbc' me<u- 
ing being held in Bengal a large number of Bengal repre eip alive h- - 
Hindus and kTubammaoHns were there ; and apart from the All-India 
Congress Committee we had ni merous confeiTuces between Hmdas ^nid 
Moslems and from (bat I found that there was an atmostdier'-' of good will 
and mutual give and take between the Hindus and Miihamiindfuis. 

(Mr, Ckairmai (), — ().— Do yon still find that f 
A. — Yes ; in Dengai tliey arc nn very^ good terms. 
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(Sir Uxiliamn'ad 0 •— But is it not a faet with regard to 

this particular matter that the Muhammadans of Bengal had raised this 
objection against the Lucknow Compact that in a province where they 
are 5G per cent, and therefore in a majority they have been converted 
into a minority in Ihe Leghlaiive Council ? 

— That has happened only recently, so far as I can see. So far as 
I am aware that is not the gen^^ral opinion of the Muhammadaiis in Bengal ; 
Mr. Ghiiznavi’s ot^inion may be that. 

Q . — I am coming to that ; what is exactly the present view which the 
Hindus take with regard to this question — never mnid what their opinion 
was in 1916 when the Lucknow CompacL was made ? What is your view 
in this matter 'I 

A. — I would like to settle this question between the Hindus and 
Muhammadans and deal liberally with them and I expect them to deal with 
us liberally and I do not feel that there will be any real difSculty if we are 
left to settle it ourselves. 

Q. — I put it to you frankly there is no question of liberality there ; 
suppose the Miilianimadans say We want 50 per cent, of the seats. Are 
you prepared to agree to that personally ? 

A. — I persons lly think it will not be just ; but if that means any 
concession for auxa^icc vhich Hindus and Muhammadams wiii enjoy I will 
agj'ee. 

Q , — Am I riglit in assuming that that will be more or less the attitude 
of a considerable section of the Hindus ? 

A.— Yes. 

Q . — I want to take this step farther : I have lately been reading a great 
deal about the circumstances in which the Ministers ^ salaries were rejected 
by your council. Is it true to say, as lias been suggested on certain plat- 
forms and in certain newspapers, that the whole issue turned upon the 
Eindu-Muhammadan question ? 

A. — In my opinion it is absolutely untrue, and untrue to their 
knowledge. 

Q, — Am I right in assuming that among the men who supported 
Mr. C. R. Das^s pajdy there w^ere a number of Muhammadans f 

A.~Yes. 

Q . — Quite a number of Muhammadans ? 

A.~Yes. 

Q . — Now it has been said that there was a great deal of corruptioii in 
the Bengal Council ? 

A. — Yes, undoubtedly there was corruption. 

Q. — And I think you endorsed that remark this morning too 1 

A. — Yes. 

Q, — Do you suggest that these Muhammadan votes were purchased 
by the Swarajists against the Muiiammadan Ministers ? Is that the 
suggestion ? 

A. — I think I could quote the words of a Muhammadan ex-Minister 
himself, who made the suggestion in a public speech. 

Q . — Is it suggested that the Muhammadans who voted with Mr. 0. B. 
Das in turning down the proposal regarding the salaries of the Ministers 
■were purchased by Mr. C. R. Dusts party f 
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{Mr, Ohdrniun) ,~Q , — Has not that been said openly ? 

A . — ^Yes ; I know it lias also been said openly that on the Ministerial 
sic> one Ministry was otered to Uvo gentlemen lor the purpose of getting 
some \ otes. 

Q* — Therefore I take it that the present position is that one party isj 
Maming the other f 

Jl.— Y es. 

{Mr. Chairman), — Q .- — ^In your personal opinion do you not feel 
that there was a good deal of corruption on both sides ? 

A, — Yes, I use the word corruption in this sense that it may be 
money bribery or some other bribery. 

Q, — Therefore, confining myself particularly to this incident which 
is being noticed a great deal in India and in England, do you iViUik 
that the Ministers were outvoted because there was corruxitiun on the 
other side f 

A , — No ; I do not think so ; it is veiy difficult to v/eigli the actual 
effects of corruption on both sides. If you were to elmnnate corrup- 
tion on both sides, nobody could say what wmuld have happened. 

(5?r Muhammad Shaft), — Q. — May I put one question ? In the 
absence of a Hmdu-Muhammadan undeistanding m ilengal, is the state 
e£ corruption on both side^s which you have mentioned just now likely 
to increase or decrease, i£ provincial autonomy were granted 1 

A , — If provincial autonomy were granted, people who resoi't to 
corruption will bo hooted out of public life. 

(8ir M’uJmnimcid 8Jiafi), — Q . — In the absence of a Ilindu-Miihamniad- 
an unchirstanding i 

A , — Even m the absence of such an understanding they tvdl he 
hooted out of public life ; it is only owing to people who have a pesi- 
'tion today because of this kind of thing being in public life that you 
corruption, 

Q . — ^You will correct me if T am wwong — hut it has been said that 
the Hindus of Bengal could not tolerate these two Muhammadan 
Ministers. Do you subscribe to that view f 

A. — absolutely dissent from that ; it is an juimiligated lie. 

— YT'hat wvas the strength of the following of the Muhammadan 
Ministers in the last Council in w^hich I hey were defeated 1 

A , — If you ask me their foUo%ving when they took office, T s'lonld 
Bay but gradually because there w’-ere peox>le who w'^ere wdling 

to give them a chance, and because some ahvays support Government 
they gathered together people ; I was one of those wiio 'were prepared 
to give them a chance and I always voted with them for llie first 10 or 
11 w^eeks. They had absolutely no following in the b':'ginnlng ; tliere 
was a Muhammadan gentleman in the last Ministry w'ho bad a large 
following. 

— ^Taking the other Muhammadan gentleman wdio had a large 
foliowdng, what wms the attitude of the Hindus towards him ? 

A , — ^Fairly satisfactory, except when he had a qnaiTcl with Sir 
Surendranath Boner, ]oa, tlicrc w<u’ some mi&ixndcrstanuing then. 

— ^^Yhat was the nature of that misunderHlanduig i 

A , — About comimmal repreBcntalion in the Calcutta Municipal 
Act : except cm that occasion be was fairly popular among the Hindus 



^Biit wliat aBont tlie two later Mulivaiiiniadan Ministers T 
A.— They had no personal fc/llowiii^^ eitlier among' ilie Hindus or 
the Miiliammadans. 

{Mr. Cfiair>}i(/v). — Q — Wliat xoie did they ohtnin on their salaries f 
^4. — They lost ii by two votes ; but if you exclude official and nomi- 
iLa(:ed members^ votes, perhaps it will be 1 to 5. , 

{Mr. C]iahinan),—Q . — ^IIow many votes were recorded for them ? 
M,— 66 and 68 

{Mr. Chairman }. — ^.—You can hardly say they had m follow- 
ing ^ 

A — I .said they had no loDowing when they started. 

(Mr. CJiat 7 ^man). — Q . — ^Yon said they had very little following at 
any time , at any rate they got 66 vote's I 

A , — Yes ; but you must exclude official European and nonxinated non- 
official voles 

(Mr. flJicoina'n). — Q — Wliy non-official nominated f 
ri, — Feeanse they were expected to vote for the Minisfers that at 
any rate waa the understanding, on this occasion, not oh the last oecu- 
sion. 

(f^fr Muliamynad SJwfi). — Q . — Why should it he so ? 

•M. — That was the understanding ; it is a fact. 

0 . — If we were to exclude official votes what would it eome to ^ 

— SVcaJdng offffiand, the official and nominated non-official votes 
would come to about 42 The remainder would be about 24. The offi- 
cial votes v/ould be about 22 or 23. 

(Sir Muhammad Shaft). — Q. — But wh}’' should you exclude the non- 
official nominated votes 1 

A . — Because the nominations were made on the understanding* that 
they would support the Mm^strv^ I may have my own opinion and you 
may have yours ,* but that is a fact ; there was a clear understanding. 

(Sir Muhammad Shaft) — Q . — And was there no counter-under- 
standing between members in the opposite party of any kind ? 

ri..-~-They were elected ; when a man is offered a nominated seat 
and he is told that he is^given that seat on the understanding that he 
should vote for the Ministers — ^the understanding was only about the 
Ministers and not about the reserved side — I call that an- understand- 
ing. 

(Sir Mvliammad Shaft ). — Q. — ^Did nomination take place before the 
new Ministry wms formed or after ? 

A . — After the new Ministry was formed and after the old Ministry 
went out of office. You may inquire ; it is a fact ; I can give you the 
names. 

(3:Iahnraia of Burdwan). — Q . — Supposing now, Sir Provash, — only 
ask this onection to bring out what Sir Tej Bahadur Sapru has in his 
mind— -supposing you excluded these 23 officials— then you have 44. 
Now. if we excluded from that 44, the number of nominated members 
wiio you thought had a maodafe to vote for the Miukfers on that 
ocetasion, wimt was the actual number in favour of the Minisiers who 
were non-official ? 

A . — About 22 or 23 non-Oxfficial elected Indian members. 
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{Maliantjct of Bmdwan).— Q — Out of tkeKc 23, how many wore 
Muliaminadans ^ 

A .- — About 16 or 17 were Muhammadans and the rest were Hindus. 

(Sir Muhammad Shafi).' — Q, — Out of a majority of 68, if you were 
to deduot the voters winch had been purchased or which had been cast 
in favour of Mr. C. R. Das^s motion as a result of the pressure wliicli 
the Swaraj Party -were able to bring to bear upon them, how many 
genuine votes were against the l^Iinisters ? 

A.— As I don’t belong eitluT to Mr. Das’s party or to the Ministerial 
pa‘»'ty, I cannot answer that question. 

Has there been any inquiry, official or non-official, judicial or 
otherwise, into these charges or allegations of corruption on either 
Side ? 

A . — ^Not to my knowledge. There ought to be an inquiry, cer- 
tainly. 

Q . — And I suppose each party denies the allegalions made against 
it ? 

(Mr. Cliahmion). — Q. — Each party makes an allegation against the 
other party. Allegations have been made on both sides ? 

A. — Yes. 

Q. — Now, I put it to you, suppose there were not these two 
Ministers there in oAice but Ihei-e were two other Ministers, Muhammadan 
Ministers, I ga3^, or Hindu Mmisters, vdiat would have been the attitude 
of the Swarajist Part^^ in regard to it ? 

A. — Opposition, undoubtedly. 

Q . — And -would they have turned down the Budget ? 

A. — They would have tried to, but they -would not have succeeded. 
They have not succeeded -f-here — in Bengal. The transferred depart- 
ment Budget was passed fully. 

(Dr. Taranjpye). — Q. — The Swmrajisls voted against it ? 

A. — ^Pirst of all they wanted to vote against it but when they found 
that voting against it would prove their w’-eak position, then they did 
not. ‘ 

— Then will you p'^ease evplain to the Commhtee how is it they 
failed in regard to the reserved Budget and they succeeded in regard to 
the Ministers’ salaries ? 

A. — Because the Ministers themseBes had no followung, and the 
Ministers for various reasons became very unpopular. 

Q. — It was due to their unpopularity ? 

A.— If I tell you the grouping of parties, the total number of 
Sworajisis would be 12 or 43 iij a House or 1^0, — that would evylriui 
the reasons. The so-called Nationalists and the so-erdled Swarajists 
%vero united as against the l^finisiers. About voting for the transterreu 
Budgets, the Nationalists vrere against the Sware jisls. So tbal: about 
voting for the transferred Budi^et, the Swaraj vote would have been only 
43 out of 140. 

().— But in regard to thes-' two Ministers, tlie members of the other 
parties also joined the Swarajists. 

Hie Swarajihis. the Nationalists and others lindud- 
ing such of the Liberaic as there were. 



Q . — jouiself f 
A.— Yes, irieluding myself*. 

Q, — Notv*, do you tiunk thax tbo eoii-'tl 
been snied i£ llieie were sict tlicfee 2ai^aslers 


tudon in Bengal might have 
buL hsonie oilier Miiiisiers f 


UiidoubI edi^n 

{21 r Climnnan). — Q . — Then you attribute their defeat to tlieir per- 
sonal unpopularity » 

A. — Yes. 

(Irlahiraja of Supposing now, when the Ministers' 

snloues came up, if u I'ote of censure had been allowed, do you think that 
yoib'self or c Jiers ivordd have voted for the MhiislechB salaries 1 

A. — Not only that, but I made it epaite clear in niy speech. 

{JIaharaja of Bunhvan) — Q — So you did. But was it the general 
view or not that because they had not an opporcumly of carrying a 
Tole of censure against the Mjnielers, lliey had no other alternative 
blit to refuse tlieir^ salaries ? In other words, dyarchy would have not 
died a dealh just now in Bengal had these two tilings been separate t 

0 — Ynw, Sn* Provasli, I will pass on to another question. You 
sngge/it the appountinent ol a Court wliieli you would call a Supreme 
{‘iiirt for the decision of questions that may arise between the Central 
Ciovernment and the Provincial Governments 1 

A . — And also say between two Provincial Governments. 

(). — Yes. And there you say lhat you generally do not favour 
the idea of a Supreme Court, in In&a f 

A, — ^For ordinary litigation. 

Q, — Exactly. Now, why have you so much confidence in your 
Judges for tlie decision of constitutional questions v/liieh very seldom 
arise in Indian Courts, when you h;ue not that same confidence in regard 
to other legal mailers ? 

B. - -Sly point h that, if the Privy Council decides these constitu- 
tional questions, say in a eomhet bYvvcen the Central Government and 
the Local Goveiniucnt, and tne ]>ubUc ujII not hdve ihe same amount of 
confidence, and will ascribe reeial oonsideralions. But as regards 
ordinory litigation, in. my opinion we do not lose, on the other hand, 
we gain by having such litigation tried by the Privy Council. 

Q, — Hotvever, that is a question on whieii Biere may be difference 
of opinion. But what I v/ant you to remember is that most of these 
eonstituLional questioxis from Canada have been settled by the Privy 
Council. 

A . — But in Canoda there is no Indian-British question, 

<?.— But there will be no such thing as an Indjan-British question 
when a question of a eons titiit ion al eliaraeler arises. 

A , — hope not, but there may be. At any rote, that is my reason. 
The Indian mentality at the present moment is that anything apper- 
taining to the Government is Brithh, 


your sin/crcstion relates to a time when the (Tovemment will 
have been fndianised and democraCsed, therefore at that time there 
will be no such thing as a suspicion, betv/een the Biitish and the 
Indian. 
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A' — Qxiitc‘, but at the same time, it will take some time for tlics@ 
ideas to filter down, that is one reason. And my other reason is that 
It will mean moi^e delay and expense. These are the two reasons. But 
that is not a point on which I am very keen. I throw out a suggestion. 
You may have it either way, 

Q, — There is one question with regard to the revolutionary move- 
ment — which I want to ask you. It is tins. Before the year 1906 and 
1907, we never heai’d of any revolutionary movement m Bengal. Isn^t 
that a fact ? 

A. — Before 1905 and 1906, 3 "es. 

Q , — Very %veli. So that the movement in Bengal is nearly 20 years 
old. Sometimes it has been strong, sometimes it has been weak. Some- 
times it has been in the open sometimes it has been covert. 

A. — The movement practically synchronised with the partition of 
Bengal There may have been sporadic movements even before 
1904-05. 

Q , — 'Will \mu please tell me what are^he steps for the suppression 
of this movement which the reserved half has taken during the last 
few years or which the unified Government took before, which ^’’ou 
think that a popular Minister could not take ? 

— Well, dui’ing the three years that I was Minister, there was 
not much of this movement This movement has again started latter- 
ly. And even with the little things that there were, I would rather 
not answer that question. 

— ^No, no. I want to know. From my point of view this is an 
important question. Supp^^sing instead of being a Munster in charge 
of Education in the last Couneil where ^vou sajd you had a following 
of jmur own, and where 3 ’'OU had the support of a non-oiiicial member, 
3 ’'ou Tvere a Mnnsler in chame of Laxv and Order an<l d-jstice and 3^11 
were called upon to cope with tlie anarchical movemmt in Bengal, do 
3 '^ou think that in any strong TneriSiU’e that 3 "eu voiild have taLen 3 ^^^^^^ 
v/ould have received the support of llie Couneil ? 

A, — Geriainlv, if mv posithni were that of a responsible Minister. 
Vllh the following I had hi the last Couneil, I could Imve acted most 
autocratically : I might have gone out la the next el-'ction but that is 
different. I^bad to licht with one of the biegost nu n in Bengal, and 
I was not afraid to fight because I tried a larger following in the Legis- 
lative Couneil. 

— Now, supposing, instead of 3 'our being the Minister in charge 
of Law and Order, a Sivarajist was the Minister in charge of Law and 
Order ? 

A. — The position would be the same if he had a following. 

Q. — ^But would not the following — am talking of the following 
of a Swarajist or a Nationalist — no! of a Minister like 3 murself — 
s^nnpathise with the revoloiionaries f Or Tvould it rather support a 
Minister in suppressing anarchical movements ? Is there a true national 
spirit ? 

— The following of either party would support the Minister. 

L5381iD 
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Q, — Then, if that is so — do you say that there is some sympathy 
with the anarchical movement ^ Why is there that sympathy with the 
anarchical movement now in Bengal ? 

A. — Because of the present political constitution. 

Q, — What is that ? I want you to he clear ?. 

A. — That is that people feel — whether rightly or wrongly, I am 
not going into that question— that, Government do not really look after 
their interests. 

Q, — And the anarchists and revolutionaries are looked upon with 
toleration ? 

A , — Alhough they do not Hire the anarchical movement and have 
no innate sympathy with the re-'^olutionaries, they say to themselves r 
these fellows are trying to find a solution in their own way, let them 
try. 

(Sir Muhamynad Skafi).> — Q, — In spile of political murders and 
dacoities ? 

A.— Not all. 

(Dr. Paranjpye). — Q. — They say, let Government stew in their own 
justice ? 

A , — They think Government do not care for such things. 

Q, — And 3 ^u think that one result of your recommendation will be 
that it will create strong public feeling and therefore strengthen the 
hands of the Government ? 

A.— Yes. 

Q, — Now, will you please explain to the Committee what exactly 
is the position of the depressed classes in your province ? 

A. — Well, roughly, I am more familiar with the tables of 1911. 

Q.~What is their position now ^ I don’t want the figures Who 
are the depressed classes in Bengal, what is their position and what are 
their difficulties ? 

A. — ^The so-called lower ebsses — ^mochis, ehandals, haris, doms^ 
etc. 

— What are their disabilities ? Are they allowed to draw water 
out of a common well ? 

A.— In most places — not in all places. There is no acute problem 
^ in Bengal so far as the depressed classes are concerned. 

Q . — What about Namasudra-^ ? 

A. — In some place they are not allowed in school hostels. Certain 
cases came up to me. I ordered they must be allowed and I never heard 
anything after that. 

<?.~But were your orders carried out. 

A.— Absolutely ^the higher classes don’t object, most of them have 
no strong feeling. 

Q . — Will you please teU the Committee what is exactly the extent 
of the problem there f 
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A. — Yerj little — ^notlilng serious. 

(3Ir. Chairman) . — Q . — Is not it the case that the depressed classes 
generally live in their own villages — they don't live in mixed villages f 

jL - — Oh no, they always live in mixed villages. There are a number 
of them opposite my family dwelling hotioe in my village. 

(3fr, Chairman) but I think the Bengal village is a 

very different thing from the village up-countrj — ^the houses are much 
more separated — is not ^ that so Everyone has his own little plot 
and the villages are spread over much more ground ? 

A.— Yes. 


(Jlr. Chairman).— Q, —And the water question is very simple ? 

A — All castes take their water from the tanks. Nobody objects to 
that, whatever his caste may be. 

— Then what is exactly the social and religious disabilities under 
which a member of the depressed classes finds himself in Bengal ? 


A , — It is more a creation of some abitious men. There is no very 
serious disability. 

— Now, supposing there was to be provincial autonomy in your 
province, do you, with your knowledge of Bengal, tidnk that the posi- 
tion of the depressed classes under responsible government would be 
w^'orse than it has been in the past, or ^vjll it be better than it has been 
in the past, or wull it be about the same 1 

A , — -It will certainly be vei'y much belter. I don t think the 
depressed classes have had any such attention from the Government in 
the past as during the last three years in Bengal. 

(AlaJiaraja of Burdwan). — Q.— May I ask what measures you took for 

them ? 1 1 t t • 

A— In spite of the difficulties of finance, I awuarded scholarships, 
I granted money for one hostel and I made grants to the backward 
classes mission and so on. My resources were very very limited. 
thought they were a body for whom I ought to do something. Betoie 
that Government never gave any special grant except a grant of 
Ks. 3 000 in the old Legislative Conneil which wa^ due to my initiative. 
Imrd'sinha was then the member in charge and I got that grant from 
him. That was the first special grant that they every got. 

(Mr. Chairman).— that was one of your greatest achieve- 
ments ? 

A —I .would not call that an achievement. I think, I tried to act 
justly. I noticed llieir existence wffiieh predecessors did not do so. i cio 
not take any credit for that, 

0._I take it you are an advocate of provincial autonomy. ^ Do you 
want it in advance of any change in the Central Government or simultane- 
ously with a change in the constitution of the Central Government . 

A—1 would like both simultaneously. 


Q — Suppose provincial autonomy was given first and iiien a change 
in the* Central Government, do you think that it would be worlcable ? 

J.— There will be cl faculties but as a choice between the two I would 
not refuse it. 
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Sir Sliafl. — Q. — ^You told us just now tliat tlie failure of 

the existing constitution in your province was due to the personal unpo« 
piiiarity of the two gentlemen who were selected as Ministers ? 

A, — Partly. 

Q „Can you name to me any two Muhammadans out of the Muham- 
madan members of youx’ Provincial Council whose selection as Ministers 
instead of the these two would have averted this catastrophe ? 

A~li you force me to mention names then I would but I would 
ratlier'not. I am willing to mention names to you privately. I certandy 
haH^e some men in mmd. Whoever is appointed Minister he is bound to 
gather some following. I can meiition names to you privately if ytu 
want. 

Mr. Cixairman — Q , — There are one or two questions that I want 
to ask you. What was the object of this bribery that took place diiritig 
the voting on the Minister’s salaries ? Assuming that the allegations were 
correct, I take it that the Ministers wanted to retain office, others W‘vre 
proliably bent on thinwing them out ? When the whole of the Govern- 
inenfc is transferred there tvill be the same position ? Why do yoyt say 
ihat the grant of provincial autonomy tvould result in the abolition of 
bribery in Bengal ? 

A . — ^Because better men will come in. 

I — Come in where ? 

A , — Into the Legislative Council lilany good men do not care to 
offer themselves for election. Take our last Bengal election. ^ If you 
bar the Swarajists and also some men of ability who belong to the 
Nationalists you will hardly find men who can carry on any ordinary 
administration. 

Q . — If the electorate is the some what reason have you for supposing 
that you vrill have better members than you have at present ? 

A , — That is not the point. The seat of a Jlini.ster in a dyarchy is 
hardly worth having If you give real pov’^er you will find better men 
offering themselves as candidates. They do not offer themselves at present. 

Q . — ^You said that a seat in a dyarchy is not worth having. At aoy 
rate it has been worth sufficiently to induce bribery ? 

A. — ^Men who are worthy of being Ministers do not consider it oE 
sufficient importance but men who are not fit to be Ministers, if they get 
■a chance of getting these posts, they will try to do so. 

‘Q , — Then I will leave it at that. 

Sir Arthur Proom. — Q , — ^You have said that you are against dyarchy 
and in reply to a question put by one of my colleagues you said you are 
in favour of provincial autonomy ? and your idea of provincial autonomy 
as explained in paragraph 1 of your memorandiim — a Cabinet to consist of 
5 members or 7 members who would be elected by the members of the 
Provincial Councils ? 

A , — The Governor will send for such men as in his opinion are 
qualified and the test will be whether they can command a majority. 

Q , — ^You told us that a Miiiister in a scheme of dyarchy is unpopular. 
Do you think that a Cabinet Minister will become unpopular t 

A .' — They will have real power and if they are unpopular others will 
lal^« their place. 
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Q, — ^You have stated your opinion under this provincial .autonomy, 
law aiid order will be better maiiUained than it is now ? 

A. — ^Yes. 

Q , — -And you repeat that opinion to the Committee ? 

A. — ^Yes. 

Q. — You do not think that the present unrest in certain parts of 
India is due to fear that the stable Government is going ? 

A. — It is due to various causes. 

<3 .—You do not think it is due to a change in the Government or 
from fear of provincial autonomy being granted ? 

A. — Certainly not from fear of grant of provincial autonomy. It is 
due to various causes. 

Q_ — With your provincial autonomy there will be political grouping 
for communal interests ? 

A. — I think matters will improve. 

Q_ — In your memorandum written in June 1924 you say that yoii 
are one of those who firmly believe tiiat the time is not yet ripe for pro- 
vincial autonomy. What has caused you to change your opinion since 
thctf ! 

A,. — ^l,Iy opinion remains the same. If you will do me the favour of 
reading ad my memoranda together what you will find is this. If you 
retain the present electorate and ask that electorate alone to return 
members then the time is not yet ripe but if it is a limited electorate the 
time has arrived. 

Your idea is to have a change in the electorate of Bengal ? 

A. — I have explained it in my memoranda. I have condemned dyarchy 
and I'have also said that the voters who are given votes are gullible and 
ignorant and not yet fit and I repeat this in my last document. But there 
is nothing fundamentally wrong with these voters. Therefore if you also 
give power to such voters who are fit and also have an Upper House, you 
can have it. My opinion is the same throughout. I have not changed it. 

(Mr. Chairman). — Q. — ^You would not haVe proiincial autonomy 
and you withdraw your first statement 1 

A. I repeat that in my last memorandum. I do not withdraw any. 

iliing. 

{Mr. Chairman).— Q.— You would not have 'pfovineial auonomy 
unless you have a Upper House as a check ? 

A. — ^Yes. Either that or limit the electorate. 

9 .— Your Upper House would be elected practically by the same 
electorate as the Lower House ! You would not have a nominated Upper 
House ? 

A.— I would lay stress on a democratic Upper House. 

The witness then withdrew. 
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Friday, the mh October 1924. 


Tke Committee toet in the Committee Boom 
Chamber at half past len of the Clock, Sir 
ifl the Chair. 


B of the Legislative 
Ales.ander hlnddiman 


Witness : Sir Forshotamdas Thaknrdas, M.L.A. 


examined by the chairman. 

O.-Sir Pnrshotamdas, have you got a printed copy of your memo- 
randum i 

— I have, Sir. 

O I do not intend to ask you very many questions, biit there tire 
Sg» that T -Aguld Uke to got on record. You ™rc a 

member of the Council of State ? 

Yes, I ivas a member of the Council of State. 

Q _Aiid you are now a Member of the Legislative Assembly ! 

A. — ^Yes. 

Q —What constituency do you represent i 
A.— The Indian Merchants’ Chamber, Bombay. 

Q ^How many electors are there ? 

A. About 500 in round figures. 

^It is a special constituency 1 

A. — ^Yes. . . , _ 

(Sir Skaravamy Ahjcr).-Q.-Yoxx are the President of the Indian 

Merchants Chamber ? 

A.—I was twice : the Iasi was in 1922. 
o’__Werc vou in the Bombay Council before ? 

A T was "in the first Bombay Council. I suppose your qiiestion was 

a“e».l.cr ol the BombaT dunug fte present 


was in the first Bombay Council, i suppose yonr quesuon « 

I ms a member of the Bombay Council during the present 
reforms. I was also in the Bombay Council from 1916 to 1920. 

Q .—-&0 you had some seven years’ experience ? ' • 

A —A little experience of the previous regime also, 
o'— I see you go into the difficulties in the working of the constitu- 
and then von make certain sngge.stions in the way of amendments 
“ tlT dotmuttSb bnt ytu afco rocagnite that liosa suggaano™ are 
beyond the powers of this Committee ? 

L538HD , 
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A. — That IP, what appears from the reference. 

Q. — ^You recognise that yourself ? 

A. — Yes. I say that in the first paragraph. 

Q.- — ^You have not made any other suggestions. You make certain 
recommendations which are beyond the powers of this Committee. There- 
fore, may I assume that you consider that unless those recommendations 
are given effect to, it is useless to examine the present constitution at the 
present moment ? 

JL.— No, Sir. I have not touched upon what can be done within 
the present Act for the simple reason that J feel m giving evidence before 
this Committee that I ought to make out a case for what is necessary, at 
present in order to bring about better contentment and generally speaking 
better administration. That does not necessarily, Sir, preclude this that 
there will be certain things which are feasible within the present Act. 
That is a matter, Sir, on which I think lawyers can make suggestions 
better than a man like me. 

Q , — I just wanted to make that clear. 

— I clo not cut out this, nor does it show that I have considered 
what can be done within the present Act. 

Q. — It may be taken for the other purjicse as saying that unless 
you do this I do not want anything else. 

A. — I do not think that is correct. 

Q . — ^In paragraph 2 of your memorandum you say you take it 
that the sole aim of British rule in India is, and will remain, the sacred 
one of seeing India a self -Governing country.’^ Now, what exactly do 
you mean by that i Do you refer to the preamble of the Government of 
India Act ? 

A. — I had nothing particular like that in mind. What I had in 
my mind was that I wanted to make«it clear that my evidence is based 
on my strong confidence that it is so. But if there was going to be any 
change in that or if there was the slightest suspicion of that not being 
the genuine aim of the British Gov^ernment, then of course the evidence 
perhaps is not quite pertinent. 

Q , — I do not think it has ever been suggested that the sole aim of 
the British Government is to see liicLa a hexi-go\erning country except 
as an integral part of the British Empire. 

A, — I do not want to imply there at all that ii. shoidd be outside. 
I forcibly say that it shoiud be a pari of ilie British Empir,^ and noihmg 
else, Sir. 

Q — In other words yon indicate and merely state here the preamble 
to the Government of India Act ^ 

A. — If it applies there. I do not remember it very accurately. If 
it applies there I do not mind saying that it is in keeping with that. 

Q , — The progressive realisation of responsible government in 
British India as an integral part of the British Empire.’’ 

A. — Integral part of the Empire is understood in my memorandum. 
The word progressive is there about which there is a little difference v,l 
opinion between the two schools, Indian and the other. 
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Q —The statement of policy of the British Government has never 
irone beyond that. Tonr suggestion here would be that the one aim of 
England is to make India a self-governing country, irrespective of her 
remaining in the Empire. We never heaid that statement. 

A . — I did not intend it at all. It was understood so Unanimously 
more or less as far as the Indian public is concerned that I thought it 
unnecessary to put it on paper. 

(Sir 8vms%vamy Aiyer).—Q.~You assumed it throughout ^ 

, . A . — Absolutely so. 

Q . — ^You have had a long es:perionce of Bombay. You have represented 
various eonstitiiencios and you knov/ the Bombay elector ? 

A. — Yes, Sir. 

Q . — ^Will I be wrong if I assume, speaking generally, that IJie 
Bomboy elector is an intelLgent man, Capable of forming a jiidgmeni 
on ordinary aifairs ? 

A. — I believe that, Sir. 

Q — I will assume that. That being so, will turn to paragraph 
4 of your memorandom. You say at the end : The only form of 

loyalty w4iich conduces to the stahiiily of a Government is the loyalty 
of those ulio iindaistand and upiireemte the beneiits of good adminis- 
tration. Undoubtedly such loyalty can only come from the intelli- 
gensia, and the conciliation of the inlelligensia must, therefore, form 
ihe mam goal of statesmanship.^’ Now, if the Bombay elector is a man 
who could form a judgment on ordinary affairs, then it is not only the 
intelligensia, but the man in ihe street who can appreciate the benefits 
of good administration ? 

A. — ^Yes, Sir. 

Q . — Therefore you would probably like to modify that statement ? 

A. — should like you to read the previous part of that paragrapii. 
I am referring there to the masses,*lhe vast masses, about whom we herx 
so much from British statesmen. I compare the intelligensia as against 
the masses, who have no voice, who have no education or who have 
little education ; and I am now referring to them only, 

Q. — ^hlay I suggest that the basis of the present constitution is the 
present elector ? 

A. — ^Yes, 

— And therefore if the present elector, as you say and as I also 
think, can form a reasonable judgment on ordinary things, can he not 
form a reasonable judgment on good administration ? 

A, — ^Yes, he can. 

Q . — If they cannot do so, then they wmuld not be an electorate. 

A. — I do not agree that they do not do so or that they cannot do 
so, but vre are thinking of others besides the electors. 

— ^Yon do not call the electors intelligensia ? 

A. — ^More or less the intelligensia would be the upper classes of 
the electors, but the electors generally speaking at present are people 
who can read and write and therefore do not at all come into the 
specie, comparison that I make. I am making a comparison between 
the masses and the educated classes 



209 


Q . — I quite see your point. Perhaps you will take mine. Am. 1 
Justified in assuming* that you consider the electors of Bombay ar? a 
part of the intelligensia ? 

A. — Certainly^ Sir. The bulk c>£ the electorsle are educated, tliey 
can read and write and they do not come in at all m Pie coasnho\raan 
that I refer to in paragraph 4 of my mems^randiim 

Q .- — Do I liuderstand you to sa3^ that the whole of /he Bombaj’^ 
electorate can read and write ? 

A — Almost. 

Qo ' — We nere told, if I r^^olh^cfc riglitty, one member of the 
Bombay Council that eYGU some of the mem] ers of the Council can 
hardly read and wnute, 

A. — Is that about Bombay city 1 The B nnhay (^ooncil ma^’^ have 
returned on it some such menibL-rs from the tbsl.icis. 

Q . — I do not mean Ihe Bombay ciD" electorate biu 1he Bomba.v 
Presidency electoral e 

A.— It is quite possilile that tbece may be cerlain members who 
cannot read and write. I would not sa}" ‘ no ^ to that But when 1 
refer, I refer generally lo the niajoribv of tlui electorate. 1 do not refer 
to a small of it, which perhaps is not able to read and write aiul 
is not literate. 

Q — ^What I suggest is tliat the bulk of the e1e''torate la the Bmnbay 
Presidency can hardly be called inteliigensia. That is ni^-' point. 

A — It is certainly not the masses 

Q . — I am not talking of the masses. I am talking about the 
electorate in the Bcmibaa^ Preshlcncy. Bo \oa conoeder li«em to ba wdiat 
is generally called the inteliigensia, ■which to mj mind has always meant 
the fetv educated leading men ? 

A. — Exactly. By inteliigensia of course you mean a few^ upper 
men who really give a lead to them. But tvlien you talk of tiie Bombay 
electorate, tlmy certainty are much more educated and much more able 
to understand their rights and so on. Then the masses, about -whom 1 
refer in that paragraph 

Q . — I am tiying to ascertain wdiether the Bombay eleeiorato can 
appreciate good administration ? 

— ^Yes, they do The man in the street in Bombay does. 

Q. — ^Now, you take a very strong objection to dyarchy, because you 
think you Avant a strong Govcriimenc in India i 

A. — ^Yes. I mention that in paragraph G. 

— Im'i that correct to say that one of jovt reasons for objccung 
to dyarchy is that you believe in strong Government ? 

A.— Yes. 

— And therefore you say that dj^^arehy is dhided Government 
and therefore it is bad for India. That is one of your nigumcnls 2 

— ^You are now referring to my quotation • from Sir Michaei 
O^Dwyer. I am not endorsing the wdiole of it. 

Q , — I am merely asking you a question as to wdiether you consider 
one of the objections to dyarchy is that it is divided Givernment and 
therefore not a strong Governnienb. 

L538HD 
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As far as it is divided it is not strong. 

Q.— And you quote Kir Michael' O’Dv'yer m support of it t 

A.— Yes. 

{Sir Sivasxcamy Aiy€r).—Q.—S,o far as he is in your favour f 

^_So far as things apply to our experience of dyarchy till 
now. 

Q . — I do not suggest that it is your view that Sir Michael 0 ’Dwyer’s 
Govornmont is the Government you desire. I am merely asking you 
whether one of your objections to dyarchy is that it is not a strong Gov- 
eminent ? 

A — Yes, because it is divi^Jed. 

— You tlviAc that a iniihed Gorernment, whatever it is composed 
of^ is stronger than a divided Government ? 

yt. — A nnihed Government is alwa3'’'S stronger than a divided Gov- 
erns ent. No doubt about that. 

0 ___The old system was stronger and you contend probably that 
if you had oompiete self-Qoi^ernrientj it would be stronger still f 

A. — When you say lhat the o]d sysLein vas stronger, I am against 
that. There were (30untervailing disadvantages in Ihe old system. 

— Do 3mu coio^^ider the Govermncnl a.s it euisted before the Eeforms 
was a stronger Government than the Government ai it exists now ? 

A — Martial hr.v with one person governing is stronger still, but 
nobody will Sv’y that it N the best 

(). — i am not asking you if it is the best. You say that one of 
the objections to dyarch}^ is that it is a diviued government I am 
putting to 3^011 tiie ease of Bombay before the Eeferms wdicii it had a 
Governor in (Joiim'il You now heve in Bombay a GfOvernor in Ghjunell 
and a Governor acting with hlinisters, the two halves. Your scheme 
would eontemnlale a Governor ’vuth Ministers alone ; that is you would 
have passed from unified Council Government, by dy 3 reh 3 y to the consti- 
tutional Government wuth Ministers. Now is it your contention that 
the Government as it existed before the Reforms is stronger than the 
preseiu Government ? 

A . — As far as mere slrei^dh is concerned. Being a single Govern- 
ment, It had not the disadvamage of being divided. 

Q — Therefore iz would be stronger 1 ? 

A — Thf^reforo it wmuld he slronger, vuth the qualrhcation I made at 
the start that it had ihs corresponding disadvantage. 

Q — Then you say naturally that the Government you propose, a 
unified government, W'ould be still stronger ? 

A,— It would be stronger without those disadvantages which existed 
before. 

Q * — -Then all that we have done has been to weaken the Government 
and confer no benefit on the eouniiy ^ 

A. — That is what it looks like. 

§.~Would you accept that as a fair statement of the Reform. ' 
That the result of the Reforms had been to weaken the Governiimiit 
without attracting public support ? 

A. -In view of the method in which the dyarchy has been worked. 



Tlifire iy one little point to wMcli i should like to draw yonr atten^ 
tion at the end of tliat paragraph. You give a concrete example regarding' 
Divi-noiial Coionnssioners, and you say that noihmg las so far been riooe 
to give effect to the proposal since the posts are regarded as prizes for 
members of an all-India Service, of whose destinies lhl3 Secretary oi Sia:e 
for India is the sole guardian and arbiter/’ and you quote lu it oii 
example of your ease. Now I suggest to you quite dcilnitely that here is 
a suggestion of a motive. Is it not possible that tliC reason why tiie po^ts 
have not been abolished is because they are regarded as necessary for the 
proper administration? Is it necessary to make that suggestion of ili-faith f 
A, — Well, Sir, I am referring to what I read in the papers about this 
in the Utiited Provinces. I understand, and I have put it in my state, 
inent, that a mixed committee of officials and non-officials supported the 
recommendations for retrenchment. 

Q — That may be so, and 1 agree that there may be differences 
opinion as to whether these posts should or should not be retained, bid I 
suggest to you 11 IS a possible explanation that these posts have not been 
retained f(/r the selMi reasons you suggest, but that they veere rot/umd 
because some one. possibily to ^miir mind however wrongl^q was of o]‘ini'm 
that they were essential to the proper administration ? 

A , — That could not have struck anybody after he was told tint a 
mixed comuultec of ofiiciaLs and non-officials siibstant -ally agreed lliai the 
posts should be retrenched It one had learnt 11001 non-oiBcials had curried 
it by a majority and the officials had urged against il, lli-m there 'i^ght 
possibly be a doubt; but basing ii on the matenui at my di. posal I think 
I am not guilty of being unfair to anybody in making the assuinplion 
1 do 

Q. — You still maintain your view that this caube the only reason ? 
yl.- — In the absence of any information you may now convey to me. 

xio not convey anything to you ? 

A — Tlien I am inclined to stick to what I soy there. 

Q . — I do not suggest to you any explanatmu or any statement, I 
merely satrgest to you a possible explanation of a point where an insinu- 
ation has been made If yon impute what is a very discreditable motive f 
A . — May J make it clear ? I have not been anxious at all to malie any 
insinuations if 3 can possibly help it. At the same Ijuie I have been very 
anxious to make as sound inferences as I would like made if I was mystlf 
placed in that position After having heard lliere was a commit lee of 
officials and non-offieials sitting on this, and having heard that their 
substantial recommendation was that the post should be retrenched, it 
never struck me the post should be retained for the purpose of better ad- 
ministration because I feel the official element on that committee would 
have taken cognisance of it, 

Q , — I will not take it further f 

A. — Then I think it is a very fair deduction I have made. 

().- -I have given you an opportunity of withdrawing an imputation 
of bad faith and given you an opportunity of accepting another explana- 
tion. If you decline to take that opportunity, tve must leave it at that f 
A , — 1 do not want to be obstinate in making any insinuations. I have 
shown to 3’'ou the mentality that has prompted me to make this inference, 
and unless you tell me the other one is the reason, I must leave it at that* 



212 


Q -lii paragrapli 7 3^011 sa}’" that tlie so-sallcd separatioii of the respec* 

the ro.spoiis]bililJes of iLo two halves of Governnaeiit produces coufusiou, 
and you iuFtanee action i alien, i th.nk, in Bombay in respect to a certain 
movement as bringing odium on the Ministers sxho had no part or ibt in it. 
Is it your point That 3oint consultation did not take place ? 

^4 ] was net in the secrets of the Government, and still am not in a 

position ■^'0 say liiat con .mcations did not take place 

Q. -Then how can 3^0 say they had no pan or lot in it ? 

^..__\Yhai I say there is based principally on what I read in i'lr. 
‘ilii/itaniani ’s evidence. 

Then I may take it this is not information of your own ? 

A.— I do not think the Committee expect me to Lave any information 
of the inner working of ^Government either in Bombay or the United 
Provinces. 

Q — Is it a mere supposition on your pan or is it based on some state- 
ment V 

A.- “It is ba'Cd on this which is I think quite official, Mr. Cliintamani’s 
evidence. 

Q- 1 am asking 3mu this in regard to Bombay, not the United Pro- 
vinces ? 

A . — In Bomba}' my recollection is that I read it somewhere in the 
papers. 

Q — I put the point to you, were you told it by a Minister ? 

A. — No, I was not told that by a Munster officially, but I recollect some 
announcement by Ministers somewhere that they had no share in it ; but 
T say it subject to correction by Dr. Paranjp^/e if that information of luine 
is incorrect. The popular belief in Bomba}' is that the Ministers were not 
eonstihed. If it is incorrect, I am qube pre^iared to have it modified. The 
rest of it vros based on Mr. Chintamani’s evidence which was submitted- 
to the Committee. 

Q , — I see you recognise that one of the objections which have been 
taken to the extension of the transferred half of Government is the weak- 
ness of the electorate, and 3'ou also recognise that much has been done with 
the labouring and depressed classes; I think that is a fair statement of 
3m ur views ? 

.4.-“] do not quite follow the first part of your question. May I ask 
you to refer me io the paragraph ? 

Q , — It is paragraph 10, No. (1), You suggest that more has to be done 
to widen the elecl orate ^ 

. A. — Do I suggest that ? I only mention the grounds v:hich have bem 
advanced and T urn trying to meet those grounds as far as I can. 

(j).— "You say they are capable of expansion, that is my point: I feel 
that though the present electorates are small, they are capable of expan- 
sion.'^ 

..l.—Yes, they are capable of expansion; I do not say they should be 
expanded. 

Q . — Do you think they should be expanded ? 

*4,— -"T do not tlnnk it is immediuteiy neeess^iiy for any advance to 
expaml them; they are capalde of expamion is all that I say. 
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Q , — They should net be expanded ^ I am asking you whether you 
consider the existing eleiujrale in Bombay should be expanded and it 
Will put it further, that it should be expanded m two directions, (1) by 
providing more representation for the labouring classes, and (2) by pro- 
viding more representation for the depressed classes ? 

A , — I would say that is a matter for examination into which I have 
not gone. All T say in my memorandum is that these are the grounds which 
ha\e been advanced. 

Q.- I am asking you for your advice as a man from Bombay, do you 
consider that advance should be made ? 

A . — I do not thinl?: it is absolutely necessary for any advance in 
reforms. 

Q . — ^Now I will put you another question. There are 111 Members in the 
Bombay Council. They can under the Act be expanded to 130. It is 
suggested tliai eight dock labourers’ seals should be created. Are you 
in favour of that 'i Eight seats to represent dock labourers m Bombay 
and Karachi V 

A--1 should like to see the grounds on which this is advanced. I am 
afraid I cannot say off-hand in the course of this cross-examination whether 
this is advisable or necessary. 

Q . — You can express no opinion on that ? 

Ar - J am not in a position to express any opmion because 1 have not 
heard the pros and cons, 

Q, — It is further suggested that tlir^e ''Cals should be allotted to the 
depressed classes Have you any opinion on that ^ 

A.— -I have no opinion on that till I know" the grounds on which this 
suggestion is made 

Q. — The susrgestion is made in ruder to give representation to classes 
which are not at present represented ? 

A — ] think the depressed clasess are represented 

(). — Further representation f 

A , — If a case is made cut for the necessity of t]n\ I wmuld have no 
objection to it. I am not opposed to any expansion of this privilege. 

Q.’ ~I am asltiiig you wdiether you as a Bombay citizen who has been 
on the Bombay Council for a long time, consider the mil] hands and dock 
labourers are siuiiciently represented on your Council. 

-1." Speaking from memory, I think labour is represented. 

Q. — 1 asked if it was sufficiently represented ? 

A — T do not know that I wmuld oppose any fur Jier represeniaijon, 
that is all I would put it at. 

Q . — Then you think it is sufficiently represented ^ 

A.—J do not think I ^fould oppose any expansion. 

— j want to know your opinion as to whether it is or is not suffi- 
ciently represented f 

A.— I really could not tell you; I have not thought about it to be 
able to tell you definitely. 

().— My point in patting these questions, and I am dealing with 
Bombay as far as possible, is that the contention is that the Council is 
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now composed rongUy of one-tMrd. lawyers, one-third eommerciai repre* 
sentatives, and one-third agTieiiiturisls, and that indublrial labour is not 
reperesented. We have had evidence to that effect ? 

.1.* -I have heard that complaint and I may say J sympathise -with it 
generally, 

Q,—I do not propose to take you over your various suggestions, but 
there is one point i must ask you Look at paragraph 18 which deals with 
the Army. I only want you to explain one sentence there. You say It 
is equally clear that until Indians have been trained in far larger numbers 
in the science and technique of defence, India must continue to employ 
llriiish experts '' What do you mean by British experts f I wi!l put 
my p(hnt quite clearly. There is the British Army in India which is com* 
posed of British regiments, the technical staff and the ordinary eonnaon 
soldier, do you include the common soldier in British experts ? 

A , — By experts I mean the officers. 

Q . — Then you do not desire to retain the British Army ? 

Therf^ I refer on^y to officers, but if you put it to me wIieMier I 
thio'.: '■.^'6 liordd or could do away with the British soldier I say No, not 
at present ’b 1 si-’ppose later on jou will ask me the reason why I say 
Xo ’’ in the case of the British soldier. May I explain ? 

Q — I did not intend to hdi you but I shall he delighted to luiar your 
explanation. What is it f 

A --At prcHmt there is the British Army in India *and there is the 
Indian Army. Well, the British Atmy in Iriclia, whatever may have ]>een 
the onguial reasons, is looked upon at presen tby certain classes, specially 
the European ecmnoerckl community Lore, as being very necessary in order 
to look after the European vested interests. Whether that is correct or 
not is a <liiierent question and I do not propose to discuss that here, but 
in order to inspire absolute confidence in the minds of everybody, whavc'ur 
school of thoiigin he maj belong to, I would suggest that the British Army 
ns it IS at present should be a part of the Indian Army at least for the 
next 10 \cars or perhaps for a longer period. 

Q . — ?inec you have raised the question, Sir Purshotanidas, am T u> 
unclersfaml that ihe British commercial classes are the only people wha 
ap[u*<nuate the presence of British troops In India f 

A —They luive been fae loudest 

Q - -There have been recently in various parts of India members of 
othe eomniunities, such as Hindus and Muhammadans, who have also 
appreciated the presence of British troops — ^is that so ? 

A. — I have not heard of it but I would not be surprised because recent 
events have been themselves surprising. 

Q,~Am I to understand that the only reason for the retention of 
the British tix) 0 ps is to reassure the British commercial community 1 

A — Princijially, I said. 

Q. — Yon don’t think they are useful in defending the frontier ? 

A.™ 1 don’t tli^ik they ax’e any mox’e useful than Indian troops. 
\uaild no1 reeonunrini any stiffening? 

A. - 1 have heard of that idea b'ut I do not think it is absolutely necess* 
nary. 

am not a milihiry (wpert of course ........ f 



A, -'"A or am 1. 

I j^hould like to liare tliat elear. You think the only reason 
for the retention of British troops '? 

A--~rhe iiiam reason, Sir. 

Q . — What are the other reasons ? 

A, — The others may be those to which yon referred but they are very 
minor. They are not reasons we attach so much importance to. We are 
trying in this scheme to show that India means hona fide good faith even 
in this scheme for advance in reforms, and in order to make sure of it I 
say that India sliould be prepared, in order to have good blood and mutual 
confidence InJiu should be prepared, if this is considered necessary by 
you, to retain British troops for a certain period. 

Q, — I suggest to you, since you have raised the point, that evidence 
has been not anting in the papers in the last few days that the presence 
of British troops has been of the greatest value for other reasons ? 

— Yes, Sir, as long as a thing is available it will be used. The ques- 
tion, Sir, is vlioilicr if a thing is not available things will be much vforso 
than they are at jiresent; and that is a question more or less of conjeuiiire. 

Q, ~1 have only one more question to ask of a general kind. Have you 
any acquaintance with the Mahratta community ? 

A . — They belong to Bombay and to a certain evient I do know them. 

Q , — ^Woiild you agree that the Mahratta regiments are m important 
element in the hfe of the Presidency ? 

A . — 1 think so 

Q. — You would agree to that ? 

A, — Certainly. 

C,)— Let me explain it to you. You know the Mahratta regiments are 
reeriiitecl from the klahratta country, and if :yOU have a ri^eruhing area 
of that I rad you do not merely have the I’egiments but you have the peo])le 
from whom the* recruits drawn YCould you agree that in that sense 
tlie klahradta regiments are an imporiant element in the life of the Bo3nbay 
Presidency ? 

A . — I would not say they are not important. But I must say, Sir, I 
do not exactly understand in what direction their importance is to be 
particularised. 

Q , — For example, no one would dory that the Sirhs are an important 
element in the life of the Punjab because the L dian Army dra^vs from 
the Sikhs a lai'ge number of regiments. Now I ask you if in Bombay the 
Sfaliratta regiments and their recruiting area are an important element in 
the life of the Ih’esideucy ? 

A.- As regiments only ? 

Q.- -As part of the life of the Presidency ? 

A , — I think the Mahrattas are an important element in the life of 
the residency, I certainly would say ' Yes ' but I would not restrict i' to 
the regiments because I do not quite catch the significance A regiment 
part of the question. 

^ Q , — Well that portion of the Mahrattas from whom soldiers are re** 
cruited— the soldier population ? 



/L~I certainly think they are as important as others from Marwar 
a?id Kathiawar for instance. 

Q , — Would you give them special representation in the Bombay 
Coiineil f 

A . — As belono:ing’ to a fighting class f 
Q.-YeB. 

■' J..— I suppose if special representation is decided upon for all the 

figluing classes perhaps the Mahrattas would get it as well as the otliei-s. 

I would liot give them special representation unless the other fighting 
classes gt^t it also. 

Q . — Are there any other fighting classes in Bombay f 
^4..— I thiiiiv the Itajputs of Gujrat and Kathiawar are also fighting 
€ hisses. 

(h— You In-ne never held office yourself, Sir Purshotaradas ? 

J -No, Sir 

Q — Not m the Bombay Council f 
A — You mean oilice under Government! 

Yes ! 

A.“*No, Sir. 

Sir Muharrniad Shafi. — I suppose you will agree that franchise 
is the foundation of all democratic government f 
.1,— Yes. 

— Would you further agree that whether a party coiistitute a 
nidjiirity or a minority in the Legislative Council depends on the will of 
tlio electorate ? 

A. — ^Yes. You mean how the electorate votes f 
Q.— Yes, 

^4._Yes 

Q , — Bearing those two proposition in mind may I ask you with 
reference to wLat you have said at page 2 (paragraph 4 towards the end) — 
tJic only form of loyalty v/hieh eomhuxs to the stability of a Government 
is iho loyalty of those who uudei^tai.cl appreciate the benefits of good 
adminiYratnni ; hearing the two propositions vliicli vmu liave Just 
oTuineiaTecl in reply lu my ql^e^t’or^s would it be more correct to say that 
tins depicnds on the loyalty of the electt^rate f 

A— Yes. You mean the extent to which you are able to inspire the 
attachment of the electorate io the Governnierit ? 

Q , — The only .min of loyalty winch eondtiecs to the stability of Goa^- 
eniment is the loyalty of the eieclorate — ^woiildn’t you rather put it in 
that Avay 1 

A.— I have put it as the lojnlij of these who understand and 
appreciate the benefits of good adjalnislration. 

Q . — ^But if it is true Vmt the franchise is the roundation of all demo- 
cratic goA'crnnieiit and that it really depends on tlie will of the electorate 
vb/‘^her^a certain party will be m a majority in (he legislature or in, 
a mlnorifA'' and therefore VAilf form the Government or iiofi would it not 

be TDore oorreet to ^ay tlint the only form of loyalty which conduces to, 

the siabjlity oi a Goveimmeni is the loyalty of the electorate ? , 



A.^ ^\es WIiat I have Raid there refers to viiU lias heen said about 
the interest of the masses and the interest of the classes being diiferent. 

Q ^ I niaiie no difference between the classes and the masses. My 
point is this The thing that counts in all Government is the electorate 
and not either the intelligensia or the uneducated classes. Therefore 
wo lid it not be more correct to say that the only form of loyalty which 
conduces to the stability of the Government is the loyalty of the 
electorate ? 

A. — YeSj you may say that. 

Therefore taking your next sentence you go on to say Un- 
doubtedly such loyalty can only come from the intelligensia and the con- 
ciliation of the intelligensia must therefore form the main goal of states- 
manship Would it not therefore be more correct to say that the con- 
cilia lion or contentment or happiness or whatever you may call it of the 
eleerorate ought to be the main goal of statesmanship ? 

A. — YeS; you may carry it forward in that way ; there is no objection 
to it. 

Q. — Leaving this part of your statement, do I understand that the 
scheme sketched out by you in this memorandum represents the ultimate 
goal, you would aim at, or should it be brought into operation immediately ? 

A.—l, Sir, put it forward as the next step which I think is feasible 
and which I think should be taken if contentment of the Indian Empire 
is aimed at. 

Q — ^You want it brought into immediate operation ? 

A , — ^Yes ; it should be considered now as the next step. 

Q . — Then so far as the provinces are concerned, would you introduce 
complete provincial alitonomy at once 1 

J..— Yes, that is what I think. 

Q . — ^Now -will you kindly tell the Committee what is your idea of 
complete provincial autonomy ^ 

A . — The Cabinet there is absolutely responsible to the Council without 
the reserved and the transferred halves That is, broadly spealdng. 

Q , — That is what you mean by complete provincial autonomy. I am 
emphasising the word autonomy ? 

A , — I would like you to indicate what you really have in mind. 

Q — ^Provincial autonomy means that in certain matters the Provincial 
Governments will have complete authority in so far as pro^dncial adminis- 
tj^atlon is concerned and there will be no control of any higher authority 
on the Provincial Government. That is what autonomy means. Mere 
responsibility to the Legislature does not mean autonomy. That responsi- 
bility may be partial or it may be complete. It is release from higher 
control, you see, that is the essential element of autonomy, and in that 
respect I am asking you what do you mean by complete provincial 
autonomy ? 

A — That is more or less what I mean unless it is brought to my 
notice that in some respects the thing is not feasible and that some sort 
of check will be necessary. That is a question I will answer separately. 
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Q — Then I take it that by complete provincial autonomy yon xiLean 
that in so far as internal provincial administration is concerned the pro- 
vincial government should be free from higher control ? 

^~Yes, 

Q . — Coming to the central government, you would not reserve e\'en 
Army and Foreign and Political for administration by the Governor 
General ; you would appoint Ministers to administer even more subjects ? 

A — With the reservations that I have put down ; I say the Coni- 
mander-in-Chief should be an adviser. 

Q , — I am speaking of the Cabinet that you wish to be organised ; 

say the Commander-in-Chief should not be a member of the Cabinet 1 

A,—Ye&, 

Q , — And that the Minister in charge of Army affairs should be a 
mei Liber of the Cabinet ? 

A.~Yes. 

Q. — Similarly with Foreign and Political ? 

A.— Yes. 

Q — That is, you do not agree with the scheme which has been put 
forward by a eerlam class of politicians in this country that for Hie 
joe.sent so far as Army, Foreign and Political — including relations Wi1h 
Indian States — are concerned, these should remain in the hands of the 
Governor General ? 

^ A — I have heard certain suggestions in the direction that you 
indicate ; I think it would lie best to have Foreign — at any rate as tlm 
commercial part is concerned — ^vith the elected Ministers ; and as far 
as Indian States are concerned i have suggested their being brought in 
in another House. 

Q — That may be , but with all due respect may I say that you aie 
confusing two ideas ? The idea upon which at present I am talking is 
the Cabinet that you propose — ^tlie constitution according to which India 
will be governed by a Cabinet with Chief Ministers and other Ministers. 
You propose that military affairs should be under the charge of one of the 
jMinisters ? 

A. — YeSw 

propose that Foreign and Political should he in charge of 
another Minister ? 

A.— Yes. 

^ You are aware that a certain class of politicians in this country-— 
1 am referring in particular to the Liberal Federation— have stated that 
tor the present these three should remain directly under the control of the 
Governor General ? 

A.— Yes. 

Q And that responsibility should be introduced with reference to 
the other departments of the administration ? 

A. — ^Yes. 

I?.— And in this respect you differ from them f 

A , — ^My views are different from theirs* 
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Q . — That is the point I was driving at. Now, taking the Army, under 
your scheme you would exclude the Commaiider-in-Chiief from the Indian 
Cabinet and have a Minister in charge of military affairs ? 

1.-— Yes. 

Q. — According to your scheme wmuld that Minister be an official or 
a non-olhcial ? 

A . — He certainly wmuld be one elected by the Assembly. 

Q. — Or an elected member of the Assembly ? 

A . — An elected member of the Assembly. 

Q. — He would be selected by the Chief Minister ? 

A. — ^Yes, from among the members of the Assembly. 

— ^You would absolutely exclude the Council of State ? 

A.— Yes. 

(Dr, Paranjpye) — ^Won^t there be any Ministers from the Council 
of State ? 

A. — Under my scheme there will be no Council of State. 

(Dr. Paranjpaye). — And you would only have one House ? 

A. — The other House becomes an upper house on the lines of the 
German House. 

Q. — Whatever form it may take, you would not have the British 
constitutional system in India, an upper house and a lover house on the 
British lines ? 

A.’ — There are two houses even in my scheme. 

Q — The point is different : according to the British constitution a 
Minister may belong to the upper house or he may belong to the lower 
house ; it depends upon the •will of the Prime Minister with the approval 
of His Majesty to choose Ministers from either of the two houses. Yon 
would not have it here ? 

A — It all depends upon the constitution of the upper house I won’t 
say that I wmuld cut out a particular house. It all depends on the consti- 
tution of the upper house. 

Q, — I do not want things to be dependent upon changing circum- 
stances ; we want a permanent constitution based upon definite principles. 
If you keep changing your constitution as circumstances change, then 
there would not be any stability. You are for stable government accord- 
ing to your own ideas. On what lines 'vdll that stable government be 
founded ? That is the point at which I am driving now. 

A. — ^May I reply by referring you ..to paragraph 24 of my memo- 
randum, where I disclaim either the ability or the knowledge to present 
a complete picture ? I admit the picture that I am submitting to the 
Committee is incomplete in many respects ; I am only giving the Com- 
mittee the main outlines and if you now want me, Sir Muhammad, to 
elaborate a complete scheme with definite details, I must refuse the honour. 

Q, — ^With all deference, I am not asking you to elaborate your 
scheme or to give me all the details of your scheme. I am merely trying 
to elicit your opinion upon the main features of your scheme ? 

A. — To that extent, Sir Muhammad, I am sure I will be at yoiir 
disposal and service ; but for any greater details I am afraid yon will 
have to excuse me. 
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Q —There is no question of details. You would select your Ministry 
from both Houses of the legislature or from one 1 

X — I have given you as complete a reply as I could— that it would 
depend upon what tne constitution of the^ other House would be and 
I propose, Sir, with your permission to leave it at that, 

Q—lt you have an elected majority in the other house also, just as 
in the present Legislative Assembly, possibly in varying proportions, would 
you select them from both Houses or from only one ? 

— It would not depend only on the elected majority ; it would 
depend on the representation available m the other house. 

— Would you give your Chief Minister full liberty to select liis 
Ministers either from one house or the other as he pleases ? 

A , — Subject to the reply I gave you, I would not say ‘ No ’ to it. 

Q . — Do you consider that the party system is so well developed at 
present that it is possible for the Governor General to select the Chief 
MimAoT m the way m which the Prime Minister is selected in England 

A — 1 think the party syslem to-day is much better developed than 
it was four years back ; and with any advance that you may get the party 
system would come to stay and would be on sound lines ; wdiereas if 
you wait until the party system develops, the present constitution irseli 
leads, owing to the position of the U\o houses or at least the lower house, 
to that development being hampered rather than being encouraged on 
the right lines. Therefore it is a bit of a circle in winch we are going 
round and round. 

Q . — I am putting this question to you simply because you stated in 
reply to an earlier question that your scheme is one for immediate operation. 
You have had experience of the second Assembly when there has been 
some deveiopment of tiie party system. Bearing that in mind, supposing 
tins selieme were introduced to-morrow do you think the position is such 
that your scheme can be worked satisfactorily ? 

A . — I think you -would get parties of the right sort there ready to work 
the scheme ; I have not the least doubt about it 

Sir Tej Bahadur Sapru. — Q . — I understand, Sir Purshotamdas, you 
are in business m Bombay ? 

A.— Yes. 

Q, — And, if you will excuse my asking a personal question, in a large 
way of business ! You have got a substantial stake in Bombay ? 

A. — I own factories in various parts of India. 

Q , — The ci'iticism that you have made on the present constitution and 
the suggesiions you hate made with regard to a change in the constilu- 
tion have been made with the full consciousness that from the point of 
view of a business man it is very necessary to have a stable government f 

A, — Yes. 

Bombaj^, I take it is pre-eminently a. town of capitalists ? 

A. — I do not know that Bombay is more capitalist than Calcutta ; 
but if it is accused of being pre-eminently capitalistic I will not say 
^ No ^ to that allegation if that is what you want. 

4 ) -—I am not making any uncomplimentary insinuation ? 

/!.— I think Bombay has its quota of capitalists in common with other 
parts of India. 
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— ^May I take it that the views that you represent at the present 
moment — I am not asking you with reference to any particular \iew — 
are more or less shared by capitalists also ? 

A — I am giving evidence in my own personal capacity. 

— With your knowledge of business men m Bombay, will you please 
enlighten tins committee whether the Indian section of business men in 
Bombay would favour any change in the constitution or whether they 
would like the constitution to remain stationary ? 

A — I think the opinion of the commercial community in Bombay has 
been expressed before now for a change in the constitution for the better ; 
there is no question about it. 

Q — Do they want to go back to the pre-reform days or do they want 
to improve upon the present constitution to make it more democratic ? 

j^„Tliey have heard of some clamonr for a retrograde step to the 
pre-reform days ; but they think that that is almost impossible, con- 
sistent with the promises and the guarantees that have been given. 

— ^What is it exactly that they want ? 

A. — An advance forward. 

Q — When you speak of advance forward, do you mean that they 
want to advance towards responsible government * 

A,— Yes. 

Q , — Both in the provinces and in the central government ? 

A— Yes. 

— ^You just now spoke of the necessity of a strong government in 
India." What is it exactly that you mean by that adjective 

A. — ^A united government ; a government which is not divided as 
dyarchy has been. 

— ^Det me point out to you, Sir Purshotamdas, one of the criticisms 
is that the Government vrhieh existed before the year 1909, not being partly 
responsible to an electorate, was strong in the sense that, if it was 
necessary for it to take any strong action to cope with any difficult situa- 
tion, it could do so, whereas the Ministers now have got no such c mrage. 
Now, by strong Government do you want a Government of the ty^.e that 
existed before the Reforms or do you want something else ? 

A. — If you don’t mind, Sir Tej Bahadur, I gave a full answer in 
reply to the Honourable the Chairman when I said that Martial Law 
which means governmer4t by one military man would be the strongest Imt 
is most undesirable and to that extent also “the other form of Govern- 
ment of 1909 would be undesirable as compared with what we want and 
what we aim' at, so that it is not more strong than the unified Government 
which is self-governing, which is necessary. It is consistent with the other 
part, namely, responsibility to the Council. I thought I had made it clear 
enough, but I am much obliged to you for enabling me to make it clearer 
still. 

Q. — -Now, you said just now that you set out for provincial autonomy ? 

A.~Yes. 

if 

Q, — Now, do I understand you to say that, so far as the internal 
administration of a particular province is concerned or so far as a certain 



class ol legislation is concerned, tliat shonld be entirely witliin tlie power 
and competence of Ike Local Legislature ? 

— Every form of legislation f 

Q —Yes, 

j,. — ^Personally I think that, exr-cpt for subjects which are under 
the Central Govcnnnent, the otlicrs which at present are being managed 
by the Local Cio% eminent should he left to tiieni eoinpletely, without any 
interference from the Central Government. 

Q —And perhaps you would not object also to subjects which are of 
an inter-pro vinciai character, that is to say, siib.iects which affect more 
provinces than one remaining under the control of the Central Government 
or the Central Legislature ? 

— Or change of legislation being undertaken without their consent. 

Q — No, that is not my point. There are certain subjects which alfect 
more provinces than one. In regard to such subjects perhaps you would 
leave the legislation to the Central Legislature because your province could 
not possible legislate for Madras any more than the United Provinces 
could legislate for Bihar. 

A. — ^Yes, in that sense. 

— ^Now, these are adjustments which you will agree will have to be 
made if the constitution comes to be revised and the relations of the Central 
Legislature and the Local Legislature and Lhe Central Government and 
the Local Government would have to be defined by those who are responsi- 
ble for drafting the constitution ? 

A, — Exactly. 

Q. — Now, you have not made up your mind as to w^hat form of 
federal responsible government you will have in India, whether on the 
Canadian model or the Australian model. On that point you are not 
prepared to advise ? 

A— No. 

Q . — You will leave it to constitutional experts f 

A — That’s it. 

Q . — And perhaps :vou are not by any chance a lawyer ? 

A. — No, I don’t happen to be so. I am very sorry. It is my loss. 

— ^Well, you Tvdil perhaps agree wdth me that, so far as the Devolution 
Rules are concerned, they really represent an attempt — ^^vhether it has 
been a successful attempt or an unsuccessful attempt is a question on 
which opinions may differ — ^to define more or less the relations of the 
Central and the Local Governments both in regard to legislation and 
administration ? 

A.— Sir, I would just like to say this before I give a reply to that. 
That I have read these rules, but 1 wnn’t claim that I have studied them 
nor am I in a position to give this Committee any useful assistance on 
that point. 

Q.—l am not at all sorry lhat you have not studied them ? 

A.— I will only say yes ” in reply to any questions you have put 
to me — ^that I am told that it is so. I cannot say anything more. I don’t 
claim to have studied these Devolution Rules. I cannot throw any more 
light on this question. 
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— Now, as matters stand, you are probably aware that there is a 
eertain amount of control exercised over Local Governments by the 
Government of India and a certain amount of control exercised by the 
Secretary of State under the Statute over the Government of India and 
also over the Local Governments through the Government of India ? 

A, — Yes. 

— ^Now, when you talk of provincial autonomy, I suppose what is 
at the back of your mind is that the control of the Secretary of Slate 
must disappear — that the ultimate control of the Secretary of State must 
disappear ? 

A, — That is most necessary, Sir. 

Q . — And coming down from the Secretary of State, what is at the 
back of your mind is that the control of the Government of India too, 
excepting in regard to those matters m which it is absolutely necessary 
either in the interest of umformity of legislation or uniformity of 
administration , over the Local Governments should also disappear. That 
is what you mean ? 

A. — Exactly. 

(Mr. Chairman.) — Q. — ^You are leading the witness a bit ? 

A. — I should have said this myself in explanation. 

Q , — I thought. Sir, you were not supposed to cross-examine. Now. 
is there anything more than that which you moan by provincial 
autonomy ? 

A , — Not as far as the details are concerned, which I have gone into 
in reply to Sir Muhammad Shah. That is the main mttliuc I mean, if 
any question is put to me regarding the details, I wnli try to ansv/er it 
as far as I can. 

— Now, with regard to your paragraph 20, where you refer to the 
German Constitution, — that is, the German Constitution as it was before 
the war. You know that one of the real features of the German Consti- 
tution was that it was a confederation of States ? Are you absolutely 
wedded to that idea, having regard to the conditions of India ? 

A. — No, I put it in for this reason, Sir Tej Bahadur. As Sir 
Muhammad Shafi pointed out, there has been a certain sort of evic'ence 
before this Committee that the Indian States should be a reserved siibiect 
with the Governor General or with the Viceroy. I personally attach so 
much importance to one-tbird of India working more or less in consonance 
With the other two-thirds m British India ilial I thought it was very 
advisable that sometiimg should be devised in order to bring ihe v/liole 
thing together so that in course of yeai’s we may all march side ]>} side. 

Q. — Do I take it that the dominant idea which was m your mind 
in paragraph 20 was the defiiiemenu of the relatioxis between the Central 
Government and the Indian States ? 

A . — Without making it absolutely reserved and even outside our 
reference to it in our Legislature. In ihe Assembly last March one 
could not refer to anything that happened in Nahha even though British 
subjects lost their lives there. The thing was absolutely outside our 
ken. Well, that is most unnatural and my sole idea in this connection 
was to devise something to indicate an advance in this direction. 

^ Q , — ^You will agree, probably, that the most material factor in the 
position would be the opinions of the Indian States themselves "who would 
be affected by that ? 
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A.— Oh absolutely. I woi'ld give the greatest consideration tp their 
commitments and to their treaties. But still I think it is fpasAle to 

devise sonieLliing which would make tiieiu move side by side with British 

India. 

Q . — ^But if they don’t care to ? 

A.— It they don’t care now, they may care five years later. But 
I don’t look upon that part of my memorandum as an integral part of 
any scheme of responsible government in India. 

Oh no. Just as our p ’esent Reforms have not had anything to 

do with them ? 

A . — But I certainly attach more importance to them than has been 
done till now. 

Q _Now, coming to the question of responsible government in the 
Central Government. In answer to Sir Muhammad Shafi, you said- 
correct me if I am wrong— that your idea was that the Government of 
India should consist of elected Members drawn from the lower House 
mainly ^ 

A , — I thought I modified tliatiater. 

Q — Now, I should like your views in regard to this matter. Suppose 
you had a properly constituted Second Chamber in the Central Legisla- 
ture— a Second Chamber Vv^hieh would satisfy you. Would you in that 
case object to any Ministers being drawn from the Second Chamber ? 

A . — I think, Sir Tej Bahadur, in reply to Sir Muhammad Shafi I 
myself pointed out that that would depend on the eomstitution of the 
Second Chamber. In reply to you I would say yes, absolutely 

Q. — Now, with regard to the provinces. I see that you don’t favour 
the continuance of dyarchy Now would you abolish dyarchy to-day 
if you had the choice 

A, — certainly think so. 

(Mr. Chairman.) — Q. — I understood him to say in reply to Sir 
Muhammad Shafi that he wanted to put his proposals into immediate 
operation. 

Q . — Then how do you meet the point of view that dyarchy has not 
been given a fair trial and that it might be given a fair trial right up to 
1929 f 

A. — I think dyarchy has had a very fair trial. If there had been 
no non-eo-oxieration, if our strongest men and our best men who held 
extreme views politically had gone in, I don’t know that dyarchy would 
not have proved a worse failure than it has now. T think dyarchy had 
most loyal men to work it. I don’t know how* it can be said that dyarchy 
has not had a fair trial. It has had a more fair trial than was expected. 

(Sir Snmivatni Aii/er). — Q. — Or than it deserved ? 

(8ir Muhammad Shafi). — Q . — That may be but dyarchy consists of 
two sides of Government — the popular side and the reserved side. We 
have been told by witnesses that the failure of dyarchy which is stated 
to have occurred, is due to this dual system of Government, 
and the confusion and friction which it 'gives rise to. It has nothing 
to do with whether a certain party is kepi out of Government or not. 
It has nothing to do with that. 

A . — It has, I submit. 
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Q , — May I ask yon that question a^ain ? Assuming^ thr4 tke men 
who went into the Council were not actuated by a desire to w(‘'k dyarchy 
and assuming that the men who are now pursuing tacUcs of obstruction 
had gone into the Council and had offered obstruction from the very 
beginning, do you think dyarchy would have had a fairer tiial 1 

— No, certainly in that case not. Sir Tej Bahadur. But I will 
put it a little milder. Supposing tliere was no question of obstruction 
and non-co-operation at all and in 1921 the extreme pohtieians had gone 
into the Council, not to obstruct but to work the constitution as they 
wanted according to their ideas, dyarchy would not have the least 
chance. 

(Mr. Chairman.) — Q . — Why do you say that. Sir Purshotamdas ? 

A . — Because of this. Sir. The evidence that I have read leaves no 
doubt in my mind that the Indian Liberals who went into the Government 
as Ministers since 1921 have made the utmost possible allowance for the 
weakness or the strength of the other side and still they have found it 
impossible to carry on. If stronger men had gone in, they would have 
given up right in the midst 

(Mr. Chairman.) — Q. — ^What do you mean by stronger men ? 

A. — I mean men with more extreme views politically, less willing 
to compromise. 

(Mr. Chairman.) — Q. — Or obstruct ? 

A. — Not at all I said in reply to Sir Tej ahadur Sapru, that even 
if non-co-operation had not been known in India, certain people — I could 
give certain names. — 

(Mr. Chairman.) — Q. — I beg yon not to give names, we are not 
concerned with personalities ? 

A. — don’t want to give names, but certain names I could give 
of those who might have gone into the Council and who would certainly 
not have shown that spirit of compromise which Ministers have shown 
till now. 

Q - — Will you please refer to paragraph 4 of your memorandum, 
you say there '' Unfortunately discussion of constitutional questions 
affecting this country has invariably been vitiated by the dangerous and 
unwarranted a>ssumption in certain influential quarters that there is a 
deep divergence of interests and feeling between the masses and llie 
intelligensia, that while the former are loyal to the present constitution, 
the latter are swayed by a sense of unreasoning disaffection, that while the 
apparent contentment of the dumb millions must be sedulously sought and ' 
ensured, according to the lights of the ruling class, conciliation of the poli- 
tically minded minority is neither desirable nor necessary Now, do I 
understand that your position, correct me if I am wrong, is that it is in the 
highest degree unwise to alienate the intelligensia because they under- 
stand the working of the constitution ? 

A. — ^Yes. 

Q. — Am I to undei'stand that the last sentence in that paragraph 
must he read with this sentence in order to state your real views ? 

A. — I have already replied on that point in reference to a question 
by the Honourable the Chairman. 

— ^Perhaps you have not followed me. I take it that the central 
idea in your paragraph 4 is that you are pleading for a better under- 
standing between the intelligensia and the Government ? 

, L538IID 
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A . — That is it. _ . 

Q And you hold tliG view that really it is the support of the intel-* 

ligeusia which will be far more responsible for the success of any eonsti- 
tution ? 

A, — Or for the amelioration of the masses. 

Will you please tell me what exactly is the composition of the 

population in the Bombay Presidency ? 

A:— Do you mean from the religious or the communal point of 

view ? . -o • 

Q —Which is the most influential community in the Bombay Presi- 
dency ? 

A— I have not got the latest census figures. I cannot tell you even 
the proportion between the Hindus and the Muhammadans. 

Q. — Take the position of the Muhammadans. What is their economic 
position in the Bombay Presidency ? 

A ^ — I have never looked at any question of this nature from the 
point of view of Hindu or Muhammadan. Therefore I have not those 
figures at all. 

Q —What I want to know is whether they are influential in business 1 
Are they doing well ? 

A. — I think they play a very prominent part. 

Q , — They are not the men who would create trouble in the matter 
of appointments ? 

A. — I have not heard of any trouble in the Bombay Presidency. 

Q , — I ask whether they are hankering after Thasildarships, Naib 
Thasildarships or Deputy Collectorships and so on ? 

A , — That is more than I can say. They would never come before me 
for that. I know that the Muhammadan section in Bombay is the most 
enterprising in commercial matters and some of the most leading firms 
in Bombay are Muhmmadan firms and they are highly respected. 

Q , — ^What about the Mahrattas ? 

A. — They play their own part and it is a very important one. 

Q . — Not in business ? 

A. — In the development of the Bombay Presidency all round. I have 
not heard of Mahrattas being prominent in business but they play their 
share in other walks of life. They have done a good deal for the develop- 
ment of education. 

Q . — ^EspeciaEy in Poona ? 

A , — In the Deccan generally. That is a big tract. 

Q , — What is the position of the depressed classes in your province ? 

^ A » — ^I think the depressed classes in Bombay are less depressed than 
in other parts of India. They are coming into their own very fast and 
without any sort of opposition from what is known as the upper classes 
or the upper castes. I think the depressed classes are being elevated in 
Bombay much faster than in nmr\j other parts of India. 

Q . — What is the attitude of the orthodox Hindu community towards 
the depressed classes I 

A . — 'Mahatma Gandlii's great propaganda for the elevation of the 
depressed classes has had a magical effect in Gujrat especially which is 
one of the most orthodox slrongholds of Hinduism and to-day in Gujr^xt 



even the high castes touch these very depressed classes liLe Bhaiigis with 
impunity almost. Even the ladn s have got reconciled and they do not 
insist on having a bath or auylhiug like tiiat after the lowest of 

the depressed classes. The advance there is veiy vcr\ xcosi 

Q. — The movement is progressing ? 

A. — It has received great impetus owing to the endorsemeri of 
Mahatma Ghancihi m tiiai ctainoctiun ire liarph iip<m n ai every stage. 

Q. — Do you think that is a temporary advance or that it has come to 
stay ? 

A , — I think without the slightest doubt it has come to stay. There 
is no question of going back. I Lhink the Bombay Council passed a lleso- 
lution moved by Dr. Paranjpye saying that the \’iilage well should be 
left open to the depressed classes. 

Q, — Would you object to any special protection being given to 
minorities ? 

A . — I think I have already said that if it wms thought necessary 
I would even agree to that, if that will inspire coniidence 

— Will you turn to paragraph 10. You deal with three reasons there. 
You say that the electorates are neither sufficiently numerous to iriaiie such a 
system truly representative nor possessed of the requisite luodicum oL* 
political judgment to enforce responsibility. T want to ask you vhcLlrer 
you have any real objection to the enlargement of the franchise or the 
extension of the vote ? 

A — I have no objection at all. I do not think it is' absolutely neces- 
sary to have it in order to have the next stage of reforms. 

Q . — ^DonT you think there is some force' in the argument that only 2 
per cent, of the population command the vote now ? Would you not 
transfer political power to the hands of a larger electorate ? 

A . — I am not opposed to it. If I were asked to state the reasons 
why and in what directions and up to what proportions it should be 
extended I am not prepared to answer. That is why I gave that answer 
to Sir Muhammad Shan. 

Q. — I do not want you to give any proportion. I simply want to 
know w'hether you are in favour of extending the franchise ? 

A. — I would not say ^ no ’ to that. 

(Sir Sivaswamy Aiijar). — Q , — If you w^ant to expand the electorate, 
you may. That is your point f 

J.— Yes. 

Q, — With regard to this question of political judgment to enforce 
responsibility do you think that the electorate in Bombay is sufficiently 
strong to assert its will against their representatives on the Council f 

A . — ^We have had one instance lately in the Surat district. The 
Government of Bombay introduced into the Surat district a sort of sub- 
division of the cotton growing parts of the Surat district. They classified 
the divisions on the quality of cotton that each grew. They divided 
it into three zones as it is called. A certain section out of those three 
thought that it meant that they ■will get lower prices for their stuff and they 
kicked up such a row that the elected members from Surat moved a Resolu- 
tion and carried it that the whole of the cotton growing part of the District 
be only one zone. The Minister went to Surat in order to see and examine 
things and how it should be decided. 
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— ^ToTi mean to say that they called them to aeconnt ? 

A , — They really put the Minister in such a tight corner, that he may 
find it difficult to reject the one zc7ie Resolution passed by the Council 
and acept the three zones which had been approved by the Chamber of 
Commerce and the commercial bodies concerned, I give that as an instance 
to show how these people know what is in their interests and what is 
against their interests according to their lights. 

Q . — The second reason with which you deal is that communal 
jealousies may easily kindle into violent conflict and render the transfer 
of law and order unthinkable. What do you mean exactly by the ex- 
pression communal jealousies ? 

A , — ^Wliat else is this except communal jealousy. The Hindus think 
that the Muhammadans ai^e taking a bigger advance than they deserve 
and the Muhammadans think that the Hindus are enjoying much more 
than they ought to. The whole thing is nothing but communal jealousy. 

Q . — In dealing wdth this later on in sub-paragraph (2) you say that what 
is required is the constitution of advisory committees or of conciliation boards. 
What^ is there to pre'^^ent you from forming advisory committees or 
conciliation boards. What are you advocating there ? You want statutory 
recognition for these committees ? 

A . — I think that alone would carry w^eight. Unless the executive 
officer of the district who at present carries a good deal of weight is allowed 
to bring the two sections together, I do not see how you can bring together 
the strongest elements in the district in that committee at all. 

Q - — What you are suggesting is the creation of some machinery or 
agency for the prevention of communal trouble ? 

J..— Yes, some agency which will watch events as they develop from 
day to day and nip undesirable developments in the bud and prevent 
them going to a stage when they may burst into flame. 

^ 'Q. — In paragraph 6 of your memorandum you refer to the Resolution 
which was moved in the United Proviimes Council regarding the abolition 
of the appointment of Commissioners, I understand that you took a leading 
part in the Assembly in connection "with the debate raised on the Lee 
Commission report f 

A . — I did speak a little on it. 

Q. I daresay you have read the Report of the Lee Commission ? 

A.— I almost studied it, Sir, at one stage. 

jn cS' ^ suppose you hive read the Despatch of the Secretary 

of State of the 26th April, w^hich is printed in the Lee Commission's 
Eeport ? 

A.— Yes. 


<?■— May I draw your attention to paragrapli 82 ; 

The Services claim that whatever may he the legal interpretation 
ot the words existing or accruing rights ’ the intention of the 
proviso was to secure to them their prospects of promotion to 
all higher posts ixisting at the time the Act vras passed, or 
alternatively to secure for them compensat’on for the loss of 
such prospects through the abolition of these appointments.” 

iCommiSnT^* services were not in their entirety endorsed by the 
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JL, — Tliey say tbey must look into it ; the Secretary of State must 
look into it and that Llie whole thing requires to be examined. That is, 
I think, what the Commission say about it. I myself, referred to this in 
my speech in the Assembly. It is some weeks now. Later on they say 
that the thing must be looked into by the Secretary of State. 

Q. — ^Your grievance here in this paragraph is that when officials and 
non-officials who composed that Committee in the United Provinces came 
to the conclusion that it was unnecessary to keep these appoiBtments 
intact, the Secretary of State should not have differed from them ? 

A. — ^Yes, certainly. The officials and non-officials having substantially 
come to that conclusion it meant that as far as administrative efficiency 
%vas concerned, those appointments were not necessary. If they have 
been retained since then it must be for something else than efficiency. 

Q . — Do you draw the inference that if they have been retained, it is 
because that was the view of the services, namely, the view which I have 
just read from this report i 

A. — The natural inference that I, Sir, draw from it is that if those 
appointments have been retained, have been retained not for the 
purpose of administrative efficiency, but for something else. 

Q . — My question was do you suggest that if these appointments have 
not been abolished in pursuance of the recommendations of the oineiai 
and non-official inembei’s, it is because the Service view that they have 
got a right to the retention of these appointments has been accepted by 
the Secretary of State ? 

A.- — That is the inference one would make, Sir, and that is the infer- 
ence that I have made. 

Sir Arthur Proem. — Q . — First of ail, Sir Purshotamdas, I do not 
propose to take you through this memorandum at very great length. I will 
refer first of all to the last paragraph of your memorandum where you 
say these are the main outlines of my scheme.’’ But you fully realise, 
that it is beyond the power of one man to put forward definite, absolute 
and complete proposals for the constitution ? 

A.— Yes. 

Q. — Therefore, what you have expressed in your memorandum are 
your views. You are not entirely dogmatic about them ? 

A. — The views expressed there are the main outlines. As far as the 
main outlines are concerned, I think I would stick to them. As f^r as th^ 
details are eoneerned 

Q . — Still you understand that they might possibly require some mod: 
fieation in the light of some view of the situation which was not present 
in your mind at the time you wrote this memorandum ? 

A. — ^Yes. 

Q , — But at any rate you wish the Committee to remember that with 
all that you have written in this memorandum your complete wish is 
that India, whatever advancement of Government she received, should 
remain part of the British Empire 1 

A. — ^Absolutely so. 

Q . — I want to emphasise that again. 

— Ixi view of the questions that have been put to me on thi^ 
I mtist say that I am sorry I did not say so in the memorandum. I took it 
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for granted. I will make that the first condition if I may put it. I took 

it for granted. 

^ „Yon come to the conclusion, I take it, that dyarchy has been 
tried long enough and it is unworkable. That is your opinion ? 

A. — It has had a full chance ; it has had a full trial. 

Q—j)o you think that anything has been done at all under dyarchy f 
Have any lessons been learnt by this ? Have the people who were appoint- 
ed Ministers gained some experience ? 

^._One lesson that has been learnt and admitted by all is that divided 
power is no power at all. 

0 — That is one lesson. I suppose Ministers have learnt something 
in connection with administration 1 

A, — Something which they did not know before f 

Q,— Yes ? 

—They have learnt nothing, except that they have got knowledge 
of how these things are being run, but beyond that I do not think there is 
anything. 

(Sir Muhammad ).—(?. —Haven't they obtained greater know- 

ledge of the working of the administrative machinery ? 

Ji — No. If I am in your office, then I learn something which I did 

not know before I joined your office. To that extent, Yes ? 

Q , — You are in favour of provincial autonomy ? 

J.— Yes. 

— And in paragraph lO'you discuss certain reasons for mild oppo- 
sition at any rale at the present time ? 

A. — Yes. ' These' are the grounds that most of us have heard and 
which are talked of. 

0.— You recognise that the second objection is by far the most 
impartanl and , that is the regrettable communal differences ? 

l4. — I do hot attach any more importance to the second than to the 
1st or 3rd. I know it is being made much of, but I think it is being made 
much of wiihoiit adequate reason. 

Q , — But 3^ou say in your own writing that the second objection is. 
by far the most important ? 

A.—iAs far as those who put forward those grounds are concernedL 
I do not endorse them. 

0. — I misread it then ? 

A.— I am sorry if I did not put it very clearly. I wanted it to be 
definitely understood that the second ob jectiorKs the one that is being made 
most of. 

Q . — ^You admit that it is regarded by many broad thinking men and 
men who wish for the advance of Self-Governing India as an obstacle at 
present f 

A . — It might prove an obstacle, you mean, if not correctly handled* 
My point is that it can be very wAl handled and it is feasible of solution 
and salisfactory solution. Therefore I do not look upon it as an insur- 
morntable difUealty. 

Q.—l am very glad to hear that it can be solved satisfactorily. But 
why has not that satisfactory solution not been arrived at I 



231 


A , — ^Because tliere have been so many various other factors and under- 
currents and other aspirations which have been raised. 

Q , — *1 am lied trying to catch you. But I want to clearly understand 
tins point f 

A.- — I am here. Sir Arthur, to put frankly before the Committee what 
I feel and what I am convinced of. x feel that there are so many various 
under-currents in this matter xhat too much is being made o£ this. 

Q , — You think too much is being made of these communal diifercnecs f 

A.— The thing is capable of solution and is capable of a satisfactory 
solution if it is handled m the correct manner. 

Q . — There %vere similar differences in other countries and they have 
been removed. Take iny own country for instance. In the 16th century 
there were what you would call communal differences, religious differences, 
v/hicli were very acute ; and these communal differences between the 
Hindus and the MoslemvS are ckieiiy religious Aren’t they ^ 

A . — Based on separate religions. 

Q. — ^And as those religious differences have been removed in my own 
country, so nu doubt in course of tune they will be removed here f 

A.— Yes. 

Q . — You say here The wiser alternative is not to postpone constitu- 
tional reform till the dawn of the millenium ” — ^which I suppose is many 
years hence — but to devise machinery which would reduce communal 
friction.’’ Who should devise the machinery ? You do not expect the 
Government to do ihat ? 

A . — Why not ? It is the Government, 

Q , — The Hindus and the ]\Tuhammadans themselves should settle their 
religious differences. In ail such matters we have been told by many that 
Government is looked upon with considerable suspicion. Therefore it 
appears to me that it should be done by the two communities. Would 
you endorse the view that the devising of a scheme really fails upon the 
turn communities themselves ? 

A . — If the Government had nothing to do even when disturbances took 
place, one could say that the people should look after this themselves. 
Government have to interfere for the sake of peace and order ; and there- 
fore it is also the duty of Government to present it. In order to prevent 
any breach of peace, Government must take the lead in devising the 
machinery. Piivate agencies have been doing something in that direction. 
The latest is the notable Unity Conference at Delhi. But you can easily 
realise how much more weight such an effort of private agency would 
carry if the Government began correspondingly to devise the preventive 
machinery. 

Q , — And you do not think that if the Government took some sort of 
action it would not be regarded as oppressive by one community or the 
other ? 

— It is a question of a Board on which b‘ffh sides would be represented 
and the local Magistrate or whoever it may be wmuld bring them both 
together. Government might name the officer. Ke will consult people and 
if there is any trouble and the dispute cannot be settled and if strong 
views are expressed, lie ■will inform the Government of India that feelings 
are getting strameu. 
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Q. — If Government has to devise a scheme, it must interfere with 
religion f 

No. 

Q, — The differences are all religious ? 

A . — They are made religious. I personally believe they are not 
religions. They are capable of being put at the door of religion. Where 
does religion come in, in the question whether music should be allowed 10 
feet from a mosque or 9 feet or 11 feet ? 

{Mr, Chairman), — Q, — In every district that I am acquainted with the 
District Magistrate has conciliation boards with the leading Hindus and 
the leading Muhammadans. 

A. — Exactly. I wonder if you will care to enlighten me whether 
there were district boards at Delhi or Allahabad or Lucknow or in the 
other place Shajahanpur. What is the reason for things coming with a 
sort of electric suddenness ? I do not at all want to have the privilege 
of putting questions to the chair, but I would like to be enlightened. 

(Sir Muhammad Shaft), — Q, — What you really have in mind is the 
question of a permanent machinery or conciliation board and not merely 
the taking of action when an occasion arises ? 

A , — Then it is too late. Sir. 

{Sir Tej Bahadur Sapru), — Sir Purshotamdas, in reply to my 
question, said that what he really wanted was a statutory basis. 

Q — Any machinery of this nature would be hopeless unless it was 
really backed bv the leading members of both communities and whole- 
heartedly supported ? 

A , — think the leading members of both communities, as far as I am 
able to judge — and it has never been doubted till now — ^are really for 
preventing these. But the hooligans create it and then the two com- 
munities are said to be wide apart. 

(Mr, Chairman). — Q, — ^You have no experience of northern India ? 

A . — ^What I said refers to Bombay. I have no experience of feeling in 
northern India. 

Q . — ^Bombay has been quiet for some time ? 

A , — ^Bombay has also had its share of these troubles, 

Q , — Still not so serious ? 

A , — The Bombay Government in their latest communique on the 11th 
of this month have stated that there was some sort of inflammable writing 
in press going on. These things do filter down. 

Q . — •Turning to the Central Government, do you agree with the present 
constitution of the Legislative Assembly ? Do you agree that it is pro- 
perly elected ? Have you any objection to the constitution of the Legisla- 
tive Assembly, have you any criticism to make on it ? 

A,™The only criticism I have to make of it is that you have nominated 
members. 

^ Supposing you eliminated the nominated Members t 

A , — And the Government officials. 

points, you have no objection to the 

A , — I have not heard of any. 

Q. I understand you have some objection to the Council of State t 
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A , — I once was a Member of that House myself, and I do not think 
I have said a word about it. I do not want to criticize the Council o£ 
State. 

Q , — ^Please do not think I am taking that point up because I am a 
Member. In your scheme I understand you had not in mind a second 
chamber like the Council of State ? 

A, — I can say this, that the Council of State as at present constituted 
and the way in which it has been carrying on does not inspire confidence 
in the Indian public. That is a general remark one can make. Whether 
it is right or wrong is a different matter, but the present constitution and 
the way in which things are carried there do not inspire confidence in the 
public. 

{Sir MtAiammad Shaft). — Q. — Is not the existing constitution of the 
Council of State more democratic than that of the Upper House in England, 
the House of Lords ? 

A . — I am not in a position to make that comparison, I have not gone 
into it. It is quite possible it may be so. 

{Mr Chairman) . — Q. — At any rate I will put to you that the constitu- 
tion of the House of Lords is hereditary while the Council of State is 
elected ? 

A. — It may be so. 

{Sir Muhammad Shaft). — Q. — Has not the Council of State got an 
elected majority ? 

A, — It may be. That makes the criticism of the Indian public all 
the more pertinent if I may put it so. 

Q. — Because it has a non-official majority ? 

A. — In spite of having a non-official majority, very few of the aspira- 
tions of the Indian public find an echo in the Council of State. 

{Sir Tej Bahadur Sapru). — Q . — I suppose it all depends on who the 
non-officials are. 

Q — ^Perhaps they have a commercial mind ? 

A. — Or a mind which is divided. 

Q . — There is only one further question. You are in favour of com- 
plete autonomy for Bombay ^ 

A. — ^Why for Bombay only, for all provinces including Bombay. 

Q. — ^You are in favour of complete provincial autonomy for Bombay ? 

A. — In common with the other provinces. 

Q. — ^Yes or no for Bombay ? I cannot see there is any difficulty in 
answering that question ? 

A. — If you will allow me to answer it as the answer should be. 

{Mr. Chairman). — Q. — The question is, are you in favour of provin- 
cial autonomy for Bombay ? 

A . — I said, yes, in commc» wuth the other provinces. 

Q . — Would you agree to any one province being given a greater 
measure of self-government than another ? 

{Mr. Chairman). — That is what you indicate in paragraph 12. 

A. — ^I should like to make that quite clear. My attitude is that the 
step should be uniform for aU the provinces^ hut if it is felt after MI 
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enquiry tliat in a certain province the more important and bigger questions 
cannot ^be adequately dealt with by the Council there, the reservations in 
the shape of powers of veto of the Governor may be a bit more elaborate, 
or certain sections may be taken over from them. But 1 certainly think 
that the measuies of advance should be uniform in all the provinces. 

(Sir Muhammad Shafi), — Q. — Don’t you think, with reference to that 
particular point that if a greater advance were to be conceded to one 
province as compared with another, that very fact will give rise to political 
disccnieiit in the province in which the reforms are not given ? 

A. — Certanly, therefore I say the advance should be uniform in all 
the provinces. If after enquiry you feel tlut a cerlam province is not 
capable of Imiicllmg ceitain >siibjccls to Uie fullest extent, then the power 
of veto to the Governor may be a bit more elaborate for a time. 

(Mr, Chairma^i), — Q , — Speaking for yourself, you have travelled over 
India, vouid you say the coiuuuon* aio uiaionu f iod have been to the 
North West Frontier, Bengal ? 

J.— Yes. 


(Mr. Chairman) — Q — To Assam ^ 

A. — Not to Assam. 

(ilfr. Chairman). — Q . — To Baluchistan, Coorg, do you say there is 
any diilerence in political advance in the major provinces ? 

A, — It would look so, but I certainly think they would all be right 
and work it very well -wilh a little reservation or more powers of \elo 
to the Governor for a cerlam period. 

Q , — May T put the question m another way. Would you consider a 
more progressive province should be kepi back for one which is not so 
progressive ? 

A.— T think India must be treated as a whole, and the whole must go 
forward or not, as nceessary. 

(Mr Chairman). — Q . — Bombay must wait on Assam ? 

A.— I do not know whether Assam would not make up the leeway. 

Sir Sivaswamy Aiyer.— .-—The North West Frontier ? 

A. — The Nortli West Frontier has not got a Council. I do not think 
tiK North "West Frontier or Baluchistan need Iz mentioned. 

Q.— You were asked by the Chairman with regard to the last two 
sentences of paragraph 4 of your memorandum, whether the masses are able 
to appreciate the benefits of good administration. I suppose you mean 
they are able to appreciate the benefits are they, or are they not 

A, — Certainly. 

m 

Q. — Do the masses eare very ihueh for the forms of adiainistration f 
Do they understand dyarchy or forms of government ? 

A . — They do understand where they come in touch with an Indian 
as the controlling officer, where a Minister goes to, say, Gujerat, and sees 
the cidtivators in a certain district. 
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Q — ^You seem to draw a distinction in the last two sentences between 
the loyalty of the intelligensia who understand the benefits of good admin- 
istration, and the loyalty of others w^ho apparently cannot do so. What I 
want to know is this : do you suggest there that the masses, apart from the 
intelligensia, cannot appreciate the benefits of good administration, or 
may be able to appreciate the benefits but not perhaps the forms of govern- 
ment and abstract questions of constitutional law, is that what you mean ? 

A — A good thing is appreciated by the masses as much as by the 
classes. My whole reference in that paragraph is to the differences which 
are sought to be made between the Indian masses and the intelligensia. 

Q , — But what is the inability you attribute to the masses ? 

A. — The contentment of the intelligensia and the contentment and 
loyalty of the masses is what w^onld count in good administration of the 
country. 

Q, — How is the loyalty of' the intelligensia more valuable to the State 
than the loyalty of the masses ? 

A. — Because they help you in your legislation. They help in guiding 
you as to what would contribute to the welfare of the masses. 

Q, — So it is not a question of difference in loyalty, but of difference 
in capacity ? 

A. — It is a question of difference in loyalty in this way. The section 
to which I refer there and which tries to make this difference between 
classes and masses, says as long as keep the masses kushi (happy), it 
does not matter what the intelligensia think or do. I say that is wrong. 
You must look after the interests of both and the contentment of both. 

Q — Is it your point that a rational or enlightened loyalty is better 
than an instinctive loyalty ? 

A. — Is as much desirable as the other. Both are equally good, but 
the one need not be disregarded. 

Q — In paragraph 10 you say : — ' ‘ I feel that though the present elec- 
torates are small, they are capable of expansion provided that, capacity 
to appreciate one’s immediate interests rather than literacy is made the 
criterion of eligibility.” You'say literacy is one of the qualifications ? 

A. — That is what has been suggested and I say that until yon have a 
greater percentage of literacy, if this was also included, you could easily 
expand your electorates, that is all. 

Q. — ^What I want to know is whether you suggest that literacy is now 
a qualification for the franchise f 

A . — ^No I understand it is not. 

Q , — ^And you suggest that literacy should not be a qualification for 
the franchise hereafter too ? 

A , — ^Not the only qualification. 

Q. — You suggest in paragraph 11 that no legislation which is likely 
to affect the interests of a comniunity or a backward class ad^’^ersely should 
be passed unless it is supported by a three-fourths majority of the loc^ 
Council. Do you think that there has been any legislation in the past 
adversely affecting the interests off minorities and backward classes J 

A . — I am not aware of any^. ^ 
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Q , — Do 5^011 think that if legislation adversely affects minorities or 
backward classes, it should be passed provided it has a three-fourths 
majority at its back ? 

— Personally I do not think with that stipulation, it would ever 
get through. I think a three-fourths majority is an adequate safeguard 

{Sir Muhammad Shaft) — Q. — Even against the wishes of the minority 
affected that three-fourths majority should carry it ? 

reply is that with a three-fourths majority provided for in the 
statute, I do not think any legislation harmful to the minority would 
ever get through the Council You have got to provide something, either 
three-quarters or 80 per cent, or something, and I think three-quarters is 
adequate. If it is not, raise it, make it a little more strict. 

Q — I want to know^ whether you would pass that legislation agairxst 
them merely because you had a three-fouths majority. 

(Sir Muhammad Shaft). — Q. — Supposing it was a piece of social legis- 
lation which was acceptable to the three-fourths majority in the Council 
but was not acceptable to the community whose representation in the 
Council was only 10 per cent, would you force that social legislation on 
that community simply because you had a three-fourths majority 1 

A. — If the thing was so very objectionable to that particular com- 
munity who w^ould be affected, and if in spite of that opposition the thing 
w’^as passed by the Assembly, I personally think the Second House would 
take care to see it was blocked. 

(Mr. Chairman). — Q» — I take it this is based on the Lucknow Pact — 
this three-fourths majority ? 

A . — I didn’t know it was in the Lucknow Pact. I simply thought 
that a three-fourths majority would give adequate protection. 

Q , — I wish to know whether you would not express your idea better 
by cutting out the word adversely 

(Mr. Chairman). — Q. — That T think is what Sir Purshotamdas meant. 
Let us proceed ? 

A . — ^You may affect, Sir, a backward class for its betterment in which 
ease of course that legislation would not affect it adversely. I therefore 
particularly put in the word ‘ ‘ adversely ’ 

(Mr, Chairman). — Q. — I -don't think we need go further into that. 

Q. — In paragraph 18 you discuss the question of the Army and you 
have said that e\en apart from the employment of British experts you do 
contemplate the continued employment of British troops in India. 

A . — As I explained in answer to the Chairman. 

Q . — ^What is your idea — ^that British units should continue to be em- 
ployed for as long a period as we can foresee or for a certain period only 1 

A. — ^Until there is a bettor understanding between the Indian public 
and British vested interests. The confidence is not there I am afraid at 
present. 

Q — ^The only limitation you would impose is this that when the 
Briti^slr residents feel that they no longer require the support of the British 
Army you will dispense with it ? 

A .' — That will be the minimtiTn period. 

Q . — ^What will Joe the maximum period f 
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A. — ^Well I don^t know what should be the maximum period. That 
will take me into quite another subject. I think this is good enough for 
us to go on with. 

Q, — When you say you contemplate the continued employment of 
British troops you mean their continued employment in their present 
strength or in possibly diminished strength ? 

A — My scheme is more or less for introduction immediately and what 
I am referring to there is as to what should be done during the next 5 or 
30 years. Then I hope the numbers ■will CTentually dimmish and the 
British vested interests will have much greater confidence in the Indian 
troops controlled by Indian Ministers than at present. 

— -You were a member of the Inchcape Committee and you went 
into ail these questions. I would like to know whether }oii have any present 
suggestions to offer with regard to the continuance of the present strength 
of the British troops, 

{Mr, Chairman). — Q. — That is a little outside the scope of our enquiry, 
Sir Sivaswamy. I know you are very interested m that but I think we 
might go on to the next point. 

Q — ^With regard to foreign policy at page 9, paragraph 19, you say 
that we should he at liberty to negotiate and conclude treaties of a com- 
mercial and quasi-political character which do not affect other parts of 
the Empire but in matters touching or calculated to raise broad issues of 
Imperial importance there should be full consultation between the com- 
ponent parts of the Empire in order to ensure complete unity of action 
and understanding Do you include our border questions with Afghan- 
istan among questions of foreign policy or not ? 

A. — Yes, I certainly think our border questions with Afghanistan 
affect India. . . . 

Q — is that a question of foreign policy within the meaning of 
this paragraph ? 

A , — ^Yes it is. 

Q , — And is it your suggestion that in dealing with the problem of our 
relations with Afghanistan and other States on the frontier "we should con- 
sult Canada and Australia before we take action ? 

A.— Not necessarily. That is w^hat alfects us immediately and most 
directly and I think least affects the other parts of the Empire. We are 
the most concerned with that for our safety. 

Q , — But in paragraph 19 you deal with foreign affairs and in ppa- 
graph 20 you deal with what you call political affairs, political relations 
inside India. In paragraph 19 you don’t draw any distinction between 
Afghanistan and other foreign questions and I wish to know whether in 
dealing with the Afghan problem or our relations with other States on the 
border of India you would insist on full consultation between component 
parts of the Empire f ^ 

{Mr. Chairman), — I suggest to Sir Purshotamdas that the test 
would be whether it involved any Imperial question. I mean a frontier 
question might involve any Imperial question. 

A . — It might and to that extent they may have to be consulted ; other- 
wise it concerns us directly and immediately. 



238 


{Sir Muhammad Shafi).—Q.—Biv 9 Vosmg ^ Canada 

Afghanistan. It may be that yon may need xroops tiom AnstraLa, Canada 

and South Africa to help in such a War < ' _ t .t.- i 

A.— That would be a great day for India and the Empire, I think. 

^°'"a!-At Ty regard to this class of question India is to be competent 
and to deal with them herself ? 

A. — That is so. , t • i 4 . 4 . 4 t,„ 

O.— And if so would you leave this question to the Legislature, to the 

Viceroy or to the Governor General in Council. 

A.-I would certainly leave it to the Cabinet in consultation with the 

Vieero^^ou ^he hands of the responsible Ministers 1 

Q.— You don’t think it need be reserved for treatment by the Viveroy 7 
^0 

0 — Then in paragraph 20 you go on to discuss your ideas of our 
relaiJns with IndiL Stated Do you think it is a question oi immediate 

importance now and tiere ? .i 

A -I think I said in reply to Sir Tej Bahadur Sapru that we can 
have our^xt step in reforms without touching that question but I certain- 
ly S we ought now not to overlook the great impor^ee of Indian 
States as far as the rest of British India is concerned. We must try and 
devise some method by which both can move together. 

Q.— Don’t you think it too thorny a subject to handle now 

][■(; .^^ill require very delicate handling I admit but I don t think 

we ought to leave it alone indefinitely. 

0.— And according to your conception of the Bundesrath you would 
still leave the Council of State in or cut it out ? 

A— It all depends on how the details are worked out _ I am not 
particular about either leaving it in or cuttii^ it out. I indicate the 
scheme broadly. You of course need another House. 

Q._I suppose It IS more a casual suggestion than a considered view. ^ 

I (Jo not claim to have worked it out or to have considered it 

from all the various points of view. 

Q_ — And you say here in paragraph 21 ^ _ 

“ The Cabinet would differ from similar bodies in other democratic 
countries in that it would not be Uable to resign unless it is 
overthrown by a three-quarters majority of the Legislative 
Assembly.” 

Do you think that is a workable scheme ? 

A. ^What is there about it that is not workable 7 


Q —Suppose you see there is a majority but not three-fourths against 
the Cabinet and the Cabinet refuses to resign. They can go on defeating 
every measure brought by the Cabinet and this wiU be productiye;of 
constant friction. But you say unless there is a three-fourths majority 
against- it the Cabinet ought to remain in office. Don’t you think it wiU 
produce friction 7 



239 


— No Cabinet with, any sense of self-respect would stick on sim]>ly 
because of this provision. After one or two defeats they will find they 
simply cannot carry on I have put this m as giving some safeguard to 
those who have any misapprehension regarding this being done. 

Q — Is it a mere safeguard against a snatch vote or is it meant as a 
safeguard 

A. — I understand that some people think that a scheme like this is a 
little too much in advance of the times and I therefore thought that this 
would perhaps meet the case, but I have no apprehension that any Cabinet 
would stick there bearing defeat after defeat. 

{Sir Muhammad Shafi), — What you really mean is that should there 
be a three-fourths majority against them it will be obligatory on them to 
resign. In the other ^ase it will depend on their own good sense. 

A. — Quite so. 

It is something which will have the appearance of a safeguard to 
those who want it 1 

A, — No ; It is a real safeguard. 

Q — In paragraph 22 you suggest that m the event of a difference of 
opinion arising betw^een the two Houses regarding any particular measure 
of legislation there vshould be a joint session and failing agreement a 
measure should be in suspense for three j^ears.’' If there" is a joint 
session (there is provision for one even under the present constitution) 
t!ie question will be decided according to the majority. Isn’t that so f 
How can there be a failure to reach an agreement. By agreement you 
mean decision. How can there be a failure to reach a decision at a joint 
session ? 

A. — Even at a joint session you may find the members of the Assemb- 
ly stick to their vote, and the members of the other House stick to theirs. 
The decision then is practically w^orthless. It would be no decision at all. 

Q. — There must be a majority ? 

A. — I know there must be a numerical majority. What you want at 
a joint session is for one side to convince the other, and unless you find 
tlmt some members ot either House change and go over and vote with 
the other House, unless you find there has been a real exchange (Q. 

Compromise ”) and compromise, this again is another safeguard, if 
you so like to call it. 

Q. — There must be a decision if there is a joint session ? 

A , — Numerically ; you may be quite right. 

Q — jQ-Q going to distinguish betw’cen a decision reached 
which is a compromise and one w^hich is not ? 

A — The voting would show that. You know the voting in each 
House and the voting at the joint session, and you -will be able to say 
w^hether there has been any improvement in the voting at the joint session. 
If those who voted for or against a thing one House change their vieTCs 
at the joint session it certainly shows that there is more than a numerical 
majority. 

Q , — ^You again suggest that it may be expedient Yo prescribe certain 
heads of legislation with regard to which any Bill unless there is a three- 
fourths majority in its favour should not be taken as having been passed. 
But that wont enable you to secure affirmative legislation. If you want 
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to block legislation you can block it on the ground that there 
is no three-fourths majority ; but if you do want legislation you cannot 
secure it ; you do not suggest any means of securing affirmative legisla- 
tion ? 

j._Sxipposmg a thing is required in the interests of the minorities 
and the others do not want to give it, then in that case, the expert drafts- 
man will be able to devise something in that direction and I agree that 
it may be provided for also. 

Sir Henry Moncrieff Smith.— (J.— In paragraph 23 you say that you 
consider certification by the Governor to be a crude and embarrassing 
constitutional device and you make that commentary in reference to your 
proposal for passing class legislation by a three-fourths majority. Do 
you^ intend to recommend certification to be abolished altogether ? 

A . — No ; I think that certification or the power of veto should be 
very nominal and that it is desirable so to devise things thai^ it should he 
very very rarely used ; I think it should be so devised that it should not 
be used at all except in very exceptional cases and in some special emer- 
gency. 

Q. — Such as the throwing out of the annual taxation Bill ? 

A , — I do not think that with a scheme like this there should be any 
fear of that at all. The Cabinet would resign in that case and there will 
be a fresh election. I have restricted this only to class legislation. Para- 
graph 23 is a continuation of 22. 

{Mr, Chairman). — Q. — It is equally incompatible with 22 ? 

A — Therefore I say it should not be there at all. 

Q . — If the power of certification goes altogether, would you provide 
any substitute for affirmative legislation at all f 

A. — ^No ; a fresh Cabinet would be formed. 

Q . — But the Cabinet cannot pass legislation ; a fresh general election 
may take place and you get a house constituted just on the same linos. 
You realise that there is a class of legislation which must be passed ; and 
if the House will not pass it ? 

A , — It only means that that cabinet has not the confidence of the 
House and it has got to go and a fresh cabinet which could command the 
confidence of the house, will come in. 

Q . — Bo you think that the experience of the last four years justifies 
the removal of all powers of affirmative legislation t 

A. — ^You mean under the present constitution or under the one that 
I suggest ? 

Q.— With the experience of the last four years under the present con- 
stitution ! 

A. — It may not ; if the system going on at present is to continue 
perhaps the rest of the powers also will be there and may have to be used. 

Q . — Then you think that if Parliament passes a new Act of constitu-' 
tion for India, the moment Ilis Majesty puts Ms signature to it and it 
becomes law there will be an instantaneous reformation in India and the 
Swaraj Party will he prepared to pass your taxation Bills f 

Jl.— Yes ; because the whole scheme will be different ; the whole idea 
underlying the government here will be quite different from wffiat it is at 
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frreseiit wliicli does sot meet ilie vTi?!lies of tlic people. The measnres 
tiiJi Will bo put fonvai-d will be by the rcpie&eutatives of the people ; tbey 
will uot be forced on the people a^uoiist tucb* oulL 

Q — -Yon have reprcsenlatires of the people ob the leglslali^'o 
Assoiiibiy now « 

— Yes ; bud there is no co-op eraiicn from the Ouher ehlc. 

Q\ — suggest that there noil be a suduen meni'J reloreytiou 

A. — Not a mental reformation, but a reformation in iaet.. 

Q — Coming back to paragraph 10 you say that tbivugh the pro rrt 
electorates are small they are capable of enpansion. I take ycu mcTu 
to suggest to the Goinruittee that if the}' think there is any ^orcc in ibet 
argument it is open to this Gommitiee to suggest an exlension of the 
franchise f 
yL“Yes. 

Q .^ — But you attach one eonditicn to it — Provided Lhjt eapachy to 
appreciate one's iinmediaio interests rather than liieracy is madeC tiic 
criterion oi eligibility.'’ I realise your disinchnaiion to enter in^o 
details ; but don’t you tliink you are setting the Committee rather a hard 
task ? 

J. “If I may point out, I am not making that a condition J only 
say that the electorates are capable of expansion in this dire^iion , i airi 
not making a condition, 

a proviso is a condition ? 

A — No ; if you do it the expansion can be made If jom wui liiink 
of anjdhing else by v^hicli you can make the expansion, do it ; liut m my 
opinion with this you can make the expansion at once. 

Q. — Can you suggest any standard of franchise ‘whicli v;lll securi* that 
capacity to appreciate one’s immediate in-tcreals is made the criterion ‘J 
think I gave in reply to Sir Tej Bahadur Sap^ui or Per Arthur 
Proorn the instance of the small cultivators of Surat who asserted Inem- 
solves in a matter in which perhaps 

0 , — Would you suggest xherefore a franchise vrhicli included speciil- 
Caily the small cultivators of Burat ? 

A. — I mean it all depends upon the inquiry into the ordirairy 
standard of intelligence of the people in each district. li is a (piostion of 
detailed inquiry. I do not tliink I can signify to you anything in more 
detail. 

Q „It seems to be a very very difficult task to build up a franeliise 
with an electoral roll like that f 

A. — I admit that it may be so ; but if you find that it is so Giincult It 
may be discarded and somelliiiig more cosily unilerctaudabh^ could lie 
adopted ; I am not dogmatic about it at all. 

Q . — In paragraph 11, dealing with the objcciion regarding the 
depressed classes and so on, 3 /ou suggest an alternative I 0 th.s loree-urarii.s 
majority legislation. You say “ I would suggest tl:e ercalion of separate 
special institutions in the sphere of local Governments, adapted to the 
standards and needs of such classes.......” 

A.— I understand that in the Madras Presidency there are some 
separate institutions for the depressed classes on the lines of district and 
local boards wdiere they can have tree scope 
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(Sir Sivaswami Ji/er) Q.— What kind of institutions? 

^ _Local boards or some such things. 

(Dr. Paranjpye) — Q. — They had a separate officer, I understand t 

A . — And a sort of Committee also ? 

(Sir Sivaswamh Iyer). — Q. — Except co-operative societies for the 
depressed classes separately they had nothing else. 

A. I shall try and get a copy of this sent to the Committee, I think 

I had a pamphlet on the subject. 

— << In the sphere of local government — is that a slip for local 
self-government ? 

— No. I mean on the lines of what has been done in Madras. I 
shall try and find that pamphlet which I remember to have read ; and if 
I cannot trace it I shall write and say that I would modify this. 

— One question about paragraph 12. You explain what you mean 
by diversity of local conditions. You justify the adjustment of the pace 
of progress ? 

A. — Yes. 

Q. — You say the advance must be uniform everywhere f 

A.— Yes. 

Q . — But if after inquiry any province is found incapable of dealing 
with the reforms, there should be a reservation of the powers of certifica- 
tion and so on ? 

A, — ^Yes. There should be some sort of safeguards. 

Q. — ^Do you mean that the inquiry is to be made before the new con- 
stitution comes into force ? 

A . — If there is any feeling at all that all provinces of India are not 
equally qualified for the next advance, of course there will be an inquiry, 

Q . — Before it is brought into force ? 

A . — Before the committee that advises this comes to that conclusion ; 
therefore the inquiry would precede. 

Q. — ^You do not mean that the reservation should be the result of 
experience of the working of the new constitution ? 

A . — No ; I mean if there is any feeling that all the provinces are not 
equally qualified for that — I talve it that that conclusion wiU be arrived 
at after inquiry ; that is the inquiry I have in mind. 

Q.—ln paragraph 14 you say '' The argument that the failure of 
dyarchy in eerlaiii provinces has engendered a spirit of: scepticism and 
alarm in England is not sound.'' You mean there that it is not sound to 
argue that because there is scepticism and alarm in England there should 
be no advance, or do you mean to say that it is not a fact that there is a 
spirit of scepticism and alarm in England ? 

A, — I think there is a spirit of scepticism and alarm in England 
which we hear of, and that the argument that the failure of dyarchy is 
fair ground or correct ground for stopping further advance is not sound ; 
that is what I mean. 

0.— What does that lead us to 1 You say that there is a spirit of 

scepticism and alarm in England ; but you realise that any constitutional 
advance has to come from the English public ! ^^nsiiraiionai 



243 


A, — ^Yes, througla the Parliament 

Q . — ^You suggest therefore that ho^veve^ seeptical the English public 
may be as to the fitness of India that they must gite an advance ? 

A, — No. What I say is T hope that this sp'rit of scoptieism and alarm 
is not generally prevalent and 1 hope tlmt when tlie correct infornuPion 
is put before the Houses of Parliament this would not prevail. 'j1jer(‘ is 
mo question about it that there is a certain section there which <loes go on 
exaggerating the difficulties in India. 

Maharaja of Burdwan.— Q.— Sir Piirshotamdas, I understood from 
what you mentioned to the Chairman that whatever advance we have or 
whatever constitution we eventually adopt for India you are one of those 
who favour the continuance of the British connection with that advanced 
constitution. Am I right ? 

A .' — I think I have said that, Sir. That is, if you are only repeating 
the question that was pat by the Chairman and Mr. Proom. 

Q.— ‘W'hat I mean is that whatever constitution India may adopt 
eventually, the India that you contemplate under that constitution is to 
be an integral part of the British Empire ? 

(Mr, Chairman).' — Q.—Do you contemplate an India within the Em- 
pire or without it ? 

A . — I most definitely say “ yes, within the Empire 

Q, — Then if you contemplate an India within the Empire I think 
you will agree with me that, whatever (advance or whatever future 
advance you and I may expect has got to be with the good-wiii of the 
British people — or the British Parliament, to be more correct ? 

A, — ^Yes, of course. 

Q , — That being so, can you give me a picture as to when you would 
have an India without a certain element of the British Army in India ? 

A,“You mean at vrhat stage would it come ? 

Q, — ^Yesj because I think you rather said it, perhaps light-heartedly, 
that within ten years or something like that, the British Army would have to 
stay for another ten years or so. ' I thought it was rather a sweeping state- 
ment to make and you went on to say that the maintenance of the British 
Army in India was more clamoured for by the British commercial people 
in India than by anybody else, that they were the loudest in their desire 
to have the maintenance of the British Army ? 

A. — May I reply to your question in two parts. I didn’t say it light- 
heartedly, I said ‘‘ say for ten 3'ears, after which time it may be recon- 
sidered ’ k I therefore didn T indicate at all that that was the period that 
I attached importance to. 

Q, — ^That is exactly what I wanted to get at.? 

A. — ^You may say 5 years or 10 years or 15 years, at the end oi v;hieli 
period you may review whole thing. 

Q, — ^But when you say that, wdiat I want to get at is, can you give 
me a picture of India within the Empire without any element of the British 
Army in India ? That is what I want to get at f 

A. — Yes, I think that picture can be drawn sooner, and, much more 
truly, the earlier we have absolutely responsible government The longer 
you put it off the longer will be the day when you will be able to draw 
that picture. The same was tlie cas(^ with the British Colonies and I would 
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like to read to you, if I may, from this book Greater European Govern- 
ments by Lowell, where he describes the British Colonies and the 
evoiulion therein. He winds up : — 

“ Ii‘ th(‘ [iTdut of sdf-goveriiment has reduced greatly the control 
of Snglaiid over the colonies inhabited by people of her 
own race, it has also rej.nved alinost sltogdlier the friction 
that existed formerly and has allowed a strong niiperial senti- 
ment to grow up. The diminution of power h^s been followed 
by an increase of loyalty. Other conditions have promoted 
this feeling, not least among them a change of attitude 
toward these colonies m England itself. One has heard 
nothing for many years on either side of the ocean about 
eventual indepeinlence. In its place one finds speculation 
about possible means of drawing the parts of the empire 
(loser together.’’ 

This is what I had in my mind. 

f^__But I don’t think the analogy quite holds as far as India is con- 
CvCrned because in most "of these colonies it is diiTerent sections of the 
British race that have gone out to these colonies and have made the colonies 
what they are up to date. Can you for instance at the present moment 
imagine say those parts of South Africa where there are no British people 
being said to be an integral part of the British Empire without British 
regiment placed there f My object in putting you this question is that 
I want you 1o giro me a picture of India within the Empire without a 
certain element of the British Army in India and I say can yon give me 
a picture of that ? 

{Hr. Chapman). — Q. — ^What do you mean Maharaja Sahib by a 
picture ? Do ^you mean description of the military arrangements or the 
state of the country ? 

— What I want to find out is whether Sir Purshotamdas Thakurdas 
thinks that India within the Empire is possible to be maintained against 
all foreign aggression at any time with only an Indian Army f 

(Ifr. Chairman) . — ^Well, then, that clears the ground. 

A . — I certainly say yes as far as foi'eign aggression is concerned. 

Q, — That is the point I wanted. And for that purpose you make 
3 mur periodical revisions to arrive at that stage say every five or ten 
years ? 

A , — ^Which is that periodical revision you have in your mind ? 

Q. — You would have a periodical revision to consider that time when 
you will eliminate the British Army entirely from India and for that 
purpose you would fix a time for revision every five years ? 

A , — That periodical revision has notliing to do with what you mention. 

(Mr. Chairman). — Q. — The Mahara.jJi^s point is, you did mention 
a pei’iod of ten years and you said you would look at it again after ten 
years, that you would review from time to time the necessity for main- 
taining British troops. Would you or would you not f 

A . — I am afraid, Sir, either I am not clear about his question or T have 
not made myself clear to him. That was based on tlie greater confidence 
between Indians ami fne European vested inteivsts here' or if you like to 
put it, greater trust between Indians and Englishmen. That is "why I 
Miud as a proof of it the present strength of the ivliiLe troops should be 
paid for by India. As to how long that should continue, let it be for the 
next ten years. 
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Q, — The only point of the question was, would you review this point 
periodically ? 

A . — I suppose it ^'/ould have to he reviewed. As to what that period 
should be, if the Idaliaraja Sahib thinks it should be a longer period than 
ten years, I have no objection. 

Q. — ^No, no. I don’t fix a period. But in view of the fact that you 
look forvv'ard to a time in India when you could have an India within the 
Empire with only Indian troops, would you review this question of the 
elimination of white Iroops periudleally at fixed nilorvals ? 

A. — The answer is yes 

Q , — T think I mentioned just now that, whatever advance we get we 
would have to get with the good-will of the British Parliament ? 

A, — Certanily. 

Q. — That being so, supposing the British Parliament were to come to 
the conclusion tomorrow that tlic original time fixed for a revision of the 
Indian eoii^ditution, namely 1929 should be adhered to. Supposing that 
is the coiKlusion that the British Paiiiameia came lo. Would you advise, 
wuth your experience of tlie Bombay Government, would you continue 
wuth the present — wiiat to you and to most of the public men in India at 
the present moment seems to be — undesirable system of dyarchy or wiiat ? 
That is to say, if before 1929 you are definitely told that it must bo dyarchy 
or nothing else — that is, no further advance ? 

(Sir Muhammad Shaft). — Q. — If Parliament does not choose to intro- 
duce any modincation till 1929, then you will perforce have to continue 
the system of d^mrehy. 

A . — I have such faith, Sir, in the statesmanship of the British Parlia- 
ment and 1 have such faiih in Llieir doing full justice to India that I am 
sure, if this Committee or any other Committee that may be appointed, 
reported in accordance with correct facts here Parliament could not come 
to any other conclusion. 

Q , — I am not concerned with the faith. I am merely asking f 

(Mr. Chairman). — If the British Parliament do not repeal the 
Government of India Act so as to destroy dyarchy, the dyarchy contiinios. 

Q . — Wiiat I say is, that being so, would Sir Piirshotamdas Thakurdas 
rather have dyarchy until that revision took place or would he advocate 
going back to the old system ? 

A, — ’Well, I certainly thmk there is no questiorx (jf our going back 
but 1 should certainly be very sorry both for India and Great Britain. 

(3/r. CJiainnan). — Q . — The question really iloe< not arise because 
unlerss the Engli’sh Government amended the Goi'ernment of India Act 
dyarchy wxmld cimtiniie You can’t go back f 

A . — They have got to amend it every way in order to make tlie thing 
feasible, 

(1 _Siipposing now, you had what you call provincial autonomy, do 
you fb^mk that in the provinces a revising Chamber or an Upper Chamber 
would be neeessarv ^ 

A. — -1 don’t think so. It would be quite ouoiigh to have one at the 
Central riowislaiiire. I don’t think you want one in the provinces. 

().— You think that, even winei you have full control of your purse 
and of your depaitmeuis, that you wmaid be quite secure and that all tli^ 



246 


vested interests in the provinces or the Presidencies ■would be quite secure 
in one Chamber without a revising Chamber *i 


-4.— Yes. 

without going into details what is broadly your ideal of an 
Upper Cliamber. I mean to say, I don't want the qualifications. 

4L. — For the Central Legislature ? 

Q. — Yes. "What is your ideal of an Upper Chamber for the Central 
Legislature. As you kno'w in England you have an Upper Chamber at 
present — there has been a great deal of talk about the revision of the 
House of Lords which has not been taken up. At the present moment you 
have what is known as the Upper Chamber, the Council of State, which 
is I think p^artly elected, partly nominated (an elected majority), and 
those who are elected have got a sort of monetary qualification. Am 
I right ? Now, what is your ideal or what would be in your opinion an 
ideal Upper Chamber for India f 

(Mi\ Chairman)^ — Q , — ^Would 3 "on have it elected, partly elected, 
nominated, or hereditary’'. Is that your point ? 

Q , — I simply want to get a general idea ? 

A. — I must say that I have not thought over the constitution of the 
Upper Chamber and therefore I am afraid I cannot say. 

(Ifr. Chainnan), — Q . — ^You would probably reject the hereditary 
basis ? 

A . — I w^ouM not like to say anything about it at all, Sir, because 
I do not know how it will affect the various vested interests. Afttir 
all the second chamber may not play such an important part. Y'ou 
need not think of it until you settle what their power should be. I 
therefore put off thinking about it. 

Q . — AYIiat I am anxious to get at is whether you think that in any 
further advance the second chamber has got lo play a very important 
part. 

(Ifr. Chairman). — The -witness has stated that he is not prepared to 
formulate his proposals. 

A. — It all depends on what powers the lower house will have and 
w^hat powers the U])per house will have. 

(Sir Arthur Froom). — ^The witness has stated that he does want a 
second Cjhamber. 

A. — Yes. 

One more question of a general nature. The Chairman has 
very rightly said that if there is to be no advance, the present consti- 
tution is to continue whether wo like it or not. You know what has 
Iiappened in certain provinces. Apart from the fact the Ministers’' 
salaries have been refused, the Governor had to take over the transferred 
departments. Supposing Parliament decided that the present consti- 
tution is to continue and the public mind of India was against it and m 
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consequence no self respecting Minister is found or is willing to stay on^ 
under those circumstances what would you contemplate ? 

JL.— That is a question relating to the present constitution where my 
opinion would be of no value. I was thinking about the next step of 
reforms. As far as the present constitution is concerned I do not want 
to commit myself as to what is to happen in Bengal 

(Ifr. Chairman). — Q. — The Maharajahs question is really this. In 
the event of any advance being refused, would von contemplate with more 
satisfaction the continuance of dyarchy or would you prefer tha,t the powers 
should be resumed by Government ? 

A. — ^You mean going back to the pre-reform period. As I have said, 
I personally think that this is impossible and if the present state of things 
is to continue, then Heaven help India, that is all that I wdll say. 

Dr. Paranjpye. — Q. — ^In the last two sentences of paragraph 4 you 
mention that the Government must conciliate the intelligensia. Is it 
your view that if the intelligensia are consiliated their conciliation will 
filter down to the masses i 

A. — I have no doubt that if a change in the government is effected 
in the correct manner, the mases will feel it all the more and the intelli- 
gensia wdll bring it home to the masses. 

Q. — In paragraph 11, wuth reference to what you said in reply to Sir 
Sivasw^amy, do you coniemplate a kind of imperium m %mperio^ 

A — I must try and find that small pamphlet. I think it was a sort 
of semi-government publication on which I based this. I am sorry I 
did not bring it here with me. I will send it on the Committee or I 
wdll write in and explain what exactly wms in my mind. 

Q. — In paragraph 12 you suggest that there need not be exact uniformity 
in all the provinces. You remember that both of us were members of a 
committee appointed by the Bombay Legislative Oouncii to give our 
opinion on the reforms. We siiguested that even if it was not feasible 
in other provinces full responsibility should be given in Bombay at least. 

A. — I had not the honour of being on that committee, I think Mr. 
Chunilal Mehta was there and not myself. 

Q. — As regards the question of second chamber, you suggest that there 
should be no veto Do you think it is always possible to carry on with- 
out a veto and without also a second chamber wdiich will have at least 
the power of revision or suspension ? Don't you contemplate any possi- 
bility of hasty legislation or legislation inspired by the mere imyuilse of 
the moment on which the Legislative Council would have acted differently 
if they had time to think over the matter ? 

A. — I think with responsible government there will be very little 
chance of this and personally I look forward to the people who will come 
in the Councils, if the reforms we ask for are conceded, being more 
conservative than many of us thinli. Everybody, especially those who 
will be put in power will be so conservative that they may instead of going 
at breakneck pace say let us settle dowm and then see Under certain 
emergencies or unforeseen circumstances a thing like w^hat you say 
happen but I haye no apprehension. 
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Q, — What is your safesruard for that f Ycu don't want the veto 
and you donh want a second chamber ? 

.1. — I do not think the second chamber is necessary for the pro- 
vinces. It is e question for further consideration and it is a question 
more for the constitutional la\yyers. 

(Mr, Chalrma'n). — Q. — ^You think there should be a safeguard f 

A.— If it may be devised without upsetting the underlying principle 
of the f’clieiue. 

(;Slr Arthur Frooni), — Q — ^With provincial autonomy you recognise 
that there will be party government in the future ^ 

vl.— Yes. 

Arthur Froom ). — 0, — ^Having seen what party government in 
other eoiiTitries is, don't ^rou think that a second chamber will be necessary 
beai ing in mind that the party government will come in % I want you 
to think over it calmly. 

Q , — In answer to Sir Henry Moncrieff Smith you spoke about certain 
mental reformations immediately on the grant of responsibility. Do you 
consider that It is on account of this ii responsibility that there is no 
adianiale reabsation of the acuialities f Do you think that they go in 
for hasty measures because they have got no responsibility f 

A — I do not admit chat they have gone in for hast}” measures. The 
throwing out of the budget is the only thing that Sir Henry Moncrieff 
Smith mentioned. 

Q . — 111 paragraph 18 you talk about the army. You have not mentioned 
when you contemplate the Indiaiilsation of the arm}^ ? 

A . — If I had dealt with the matter at greater length, I should have 
written a whole memorandum on the arin37. 

Q , — You want the tndianisation of the army f 

A . — There is no dificrenee of opinion alxuit that. I have only 
touelie*! here oo those details which really afieci the control. Once the 
conirol is as tlie Indian public thinly it should be, the other details can 
be worked out. 

Q , — In paragraph 20 you talk about a certain federal council, the 
Eiiiidesrath. Has that reference to the Native States or to protinees ? Do 
you contemplate that the Buiidesrath should consist of representatives from 
the Native States and the various provinces ? 

A , — In Germany I understand that various small States have represen- 
tation on it. It is a question of principle, the question "whether Indian 
Slates are to be brought in the second chamber where they can be in 
touch \fith British India. 

— ^Yoti would put the provinces and the Indian States on the same 
footing f 

A, — would not be prepared to say anything in reply to that. I 
Voiihl have to consult some constitutional lawyer about it. 

(The -witness then -withdrew). 


fhe CoumiiUco tlien adj<mrucd till ISlh October. 
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Saiurdaij, the 18tJi Octoler 1924, 

The Compiittee met in the Oommittee EGom B of the Lefislath/a 
Ohamber at half past ten of the Clock, Sir Alexander MiLddimaa 
in the Chair, 

Witness : — Mr, FasM Haq^, er-Mnister, Bengal. 

IXAMIIfED BY THE CHAIEMAN. 

Q, — ^Mr. Fazlul Hiiq, yon have got two memoranda, one yon submit- 
ted to the Local Government and the other is the one you have before 
you. Have you got a copy of it ? 

A, — ^No. (Copy was handed over to the witness). 

Q. — ^You were a member of the first reformed Council in Bengal ? 

A, — ^Yes. 

Q. — For the whole of the three years f 
A, — Yes. 

Q, — Did yon hold office during that period ? 

/I.--N 0 . 

Q , — What constituency did you represent 1 

A, — I represented a special Muhammadan constituency, Khulna dis- 
trict in Bengal. 

Q , — And do you still represent the same constituency f 
A.— No. 

Q — What do you* represent now ? 

A. — Backergan j . 

Q.-~Theii you were elected to the second reformed Council f 
A.— Yes. 

Q . — When were you appointed a Minister ? 

A, — At this time in the second reformed Council. 

Q , — From the beginning ? 

A.— Yes. 

Q , — You were the first Minister to be appointed ? 

A.~Yes. 

Q . — ^And your colleague was Mr. Ghuznavi ? 

A, — Yes. 

9* — And the third Minister was appointed, Mr. Surendranath 
Mullick, who failed to get elected and therefore resigned f 

A. — As a matter of fact, Mr. Mullick and I were appointed toerefher 
.tnd we two chose our third colleague Mr. Ghuznavi. Then Mr. MuUick's 
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election was challenged and the election was set aside. He had to seek re- 
election and he failed. 

He thereto; e resigned ? 

JL.— Yes. 

Q , — Since the second reformed Council, there have been two Ministerg 
in Bengal, only your two selves ? 

A.— Yes. 

* Q . — ^Will you refer to your memorandum. You are in favour of the 

retention of dyarchy and you give your reasons.? 

A, — Yes. 

Q. — ^You consider that neither the electorate nor the candidates are 
of sufficient quality to justify a further advance and you give other 
reasons ? 

A . — All these reasons combined. 

{Sir Muham*>iad Shaji). — Q , — Further advance or provincial auto- 
nomy ? 

A, — Provincial autonomy. The reasons that I have given all taken 
together are my reasons for the opinion 1 hold that at liie present moment 
the retention of dyarchy is advisable. 

Q , — That is, yoa consider that the present system should be worked 
further ? 

A.— Yes. 

Q , — In your first minute which you signed in July you made one or 
two suggestions, \\luch 1 should like to put to you. You were in favour 
of a separate puree ? 

A.— Yes. 

Q . — Do you still adhere to that view ? 

A.--~Yes. 

Q » — ^Why ^ On the ground that it avoids friction ? 

A, — My principal ground is that if the Ministers get a separate purse, 
they know what money they have in hand for carrying on the administra- 
tion, and if they can effect any savings, the savings will be at their disposal. 

Q, — That^ is it gives them more encouragement, they can reap the 
reward of their economy ? 

A . — They coold economise and work more efficiently. 

Q. — Then you would like a Financial Secretary on the transferred 
side ? 

A,— Yes. 

Q . — Did you ever ask for that when you were a Minister ? 

A , — As a matter of fact we have had such troublous times these 8 
months that we had no breathing time to ask for anything. 

Q. — ^The question of having a Financial Secretary was postponed f 

A. — e were only fighting for our very existence. 

Q . — Are you satisfied with the arrangements in Bengal in regard to 
the franchise, particularly the representation of Muhammandans ? 

A . — I was a party to the Lucknow Compact according to which the 
present franchise was granted to Bengal. But there is a very strong feel- 
ing amongst the Muhammadans in Bengal that the Muhammadan repre- 
sentation is viiry inadequate 



251 


Q , — Do you share that view ? 

A. — Personal!}' I do not. 

Q. — That is to say, you think that the Muhammadan electorate in 
Bengal is given reasonable representation for the present ? 

A. — Yes, for the present. If the Muhammadans are more advanced, 
gradually and when the time for revision comes, they will have more 
seats, 

Q. — But as the thing stands at present, you are satisfied ? 

A. — It is quite satisfactory. 

Q, — But there is another school of opinion, there arc Muhammadans 
who take a different view ? 

A. — Yes. * 

Q — I see you make a great point of the financial difficulty created 
by the provincial contributions ? 

A, — ^Yes. 

Q , — And you suggest that income-tax and jute export tax should be 
placed at the "disposal of the Government of Bengal f 

A.— Yes. 

Q, — Have you any idea as to what loss that would involve on the Central 
Government ? 

A, — I cannot bt quite accurate as to figures, but I can say this much, 
the export duty on jute is something like 3 crores. It may be 2| crores 5 
it is somewhat between 2 and 3 crores. 

Q , — That is about correct. 

X, — ^Now% the proceeds of income-tax being entirely central now, being 
taken away from Bengal, it causes us a loss of nearly 3^ crores. Because 
we had about 7 crores — I am talking of 1920-21 figures. That causes us a 
loss of 3-| crores. As against that we have got Land Eevenue. In Bengal 
the Land Eevenue went only about a little over 2 crores or say 3 crores 
and we have gained 1^ crores. Where v^e gained IJ crores, we lost 3J 
crores. That ought to be made up. 

— If yonr proposal is given effect to, it would result in a loss to the 
Central Government of something like 7-| crores. IsnT that rather a large 
sum ? 

— That is so far as the Central Government is concerned. ^ Tliey 
know how to find the money. I am talking from the Bengal point of 
view. 

Q , — ^You would increase the revenues of Bengal by 70 per cent. ? 

A. — I do not v/ant both. As a matter of fact, if we get only a portion 
of the export duty on jute we eaii, I think, put our finances in order. 

Q, — Therefore, you modify your recommendation to that extent ? 

A. — That is what we ought to get. If w^e cannot get that, I am for 
the other proposal. 

— ^Do you consider the position of the Minister would be more 
satisfactory if he had an extra income of 7-| crores ? 

A. — ^Yes, I would consider so. The entire Government as a matter of 
fact is in a very risky condition in Bengal. I do not think even if you 
have full provincial autonomy it can go on unless the finances are put in 
order ; and those w’-ho clamour for provincial autonomy do not fully realise 
the seriousness of the situation. 
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a Minister and you were brought into contacl with 
the peinianent ollicidls. We have heard a good deal about the difficulties 
of working with the permanent officials. Did you experience any ? 

j_._Not in the least. As a matter of fact, I have said most empiiati- 
cally that our relations have been of the most cordial character. 

Q —‘What wore your relations with your brother Minister ? Did 
you go m for joint consultation ? 

A. — As a matter of fact all the members of the Government did meet 
and consult jointly. 

Q . — And you had the freest consultation with your colleagues, official 
and non-officiai ? 

A.— Yes, 

Q . — May I take it that your relations were satisfactory ! 

A. — Yes, our relations wore satisfactory. 

Q. — The other day wo wore Lold that a good deal of bribery and 
corruption took place in BeuguL I should like to hear what you have to 
say on that point in connection with the recent voting in the Bengal 
Legislative Council. 

A, — VJ'e have definite information that votes were really purchased. 

Q. — I am not enquiring naturally into the details of such an occurrence. 
I want your opinion as to whether corruption \vas prevalent ! 

A, — It was prevalent. 

Q. — D6“ you regard that as a satisfactory circumstance 1 

A. — It is entirely unsatisfactory. 

Q, — Are you aw-^are that in certain constitutions, such as the American 
constitution and the Canadian constitution, to bribe an elected representa- 
tive for his vote in the Legislature is a criminal offence ? 

A.— Yes. 

Q. — ^Would you be in favour of making it a criminal offence in India f 

A. — Yes, I wmilcl be. 

Q , — You regard it as an anomaly that it is a criminal offence to bribe 
an elector in an election wdiilo it is not a cHminal offence to bribe a repre- 
sentative who is elected ? You regard that as an anomaly f 

A. — ^Yes, quite so. 

Q , — It has also been said that during the elections and after the elec- 
tions in Bengal then-o w^as intimidation. What is your view about that ? 

A. — That is a fact. 

Q , — It is a fact that intimidation wms practised ? 

A.— Yes. 

Q . — We were told that the Government of Bengal were afraid to 
enforce the decrees of the civil court owing to fear of criticism by the 
majority of the Bengal Legislative Council ? 

A, — I am not aware of that. 

The reference I think was to some incident at Tarlceswar. 

A . — T am not awmre of it. 

Q , — You have no 3*eason to believe that ? 

A.— I could not give any opinion one way or the other* 
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(Maharaja of Surdwan),~Q . — The case the Chairman has dealt with 
was m connection with Tarkeswar. I put a question to Sir Provasli 
Mitter about Tarkeswar and he said there was a negation ol law and order 
because the Receiver who was appointed v\ras not put into poiver, and wdien 
the Chairman asked a supplementary question, he said the Government o£ 
Bengal were afraid to put the Receiver into power, or m other words to 
put this order of the civil courts into operation because they were afraid of 
the Legislative Council ? 

A . — I could not say anything one way or the other. 

(Maharaia of Burdwan), — Q, — Do you think that is an accurate 
statement ? 

A , — I do not think it is accurate. 

(Maharaja of Burdwan). — Q . — You have no information ? 

J..— No. 

(Maharaja of Burdwan), — Q. — So far as you were concerned that 
was not the case v 

A . — I never heard it as a Member of the Government. 

(Sir Sivaswamy Aiyer). — Q. — Was the Receiver put in possession ? 

A — I do not know the details. 

Q. — There is one other mailer, Mr. TIuq. It has been represented in 
some of the information that has been laid before us that Uie present 
system by which the salaries of Ministers arc liable, not merely to reduc- 
tion, but to complete refusal is in ])resent circum.s1aii(U‘s (iiisatisfactory in 
this countiy. It has been suggested that it makes the position of the Minis- 
ter too uncertain to allow not merely a vole by way of reduction but an 
entire refusal of pay. What is your viev^ about that ? 

A . — I think that total refusal should be rendered impossible. 

Q . — ^You would propose that reduction by %vay of a vole of censure 
should r’esult in resignation, but there should be no power entirely to 
refuse salaries ? 

4.— Yes. 

Q , — A nominal reduction f 

A . — A nominal reduction would mean a vote of censure. There are 
w^ell known methods of passing a vote of censure. 

Q — i^yere told the other day that two Ministers had been defeated 

on the last oceasina by 

' A , — 66 to 68. 

Q.~Do you recollect of the persons wdio voted for you how many 
were officials and many non-officials 1 

A — Of the 66 there were about 18 Muhainmadan elected Members, 
5 elected Hiiiclu uCiiilemen, that makes 23 Of the 43 there were 17-*elect- 
ed European Members : that leaves 26. The officials would be 13 Secre- 
taries and other hcadsS of departments and 4 Members of the Executive 
Council. 

Q , — It has been suggested the division was on communal lines, that 
is to say all the Muhammadans voted for you and none on the oilier 
side ? 

A. — No, a large number of ]\Iuliammaclans voted against us. 

Q , — And some of the Hindus wmre for you 

A , — Pour or five Ilmdus were for us and all the others against us. 
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^.*_-Yonr own personal vote was mainly Muhammadan f 

il.— Yes. 

Q.—I do not want to examine you on the position in Bengal for obvious 
reasons, but I should like to hear from you whether there is any party in 
Bengal who is in a position to form a Ministry with a permanent majority 
in the Copnoil 1 

4.“I do not think so. The only way would be to make every one 
a Minister at the same time, 

Q.*_Xhat would result in a number of Ministers in excess of that 
contemplated in the Act ? 

— Give them some nominal salary and make them all Ministers and 
it would form a very stable Ministry in Bengal. There is no limit in the 
Act to the number of Ministers, 

Sir Muhammad Shaft. — Q. — As you were yourself a party to the 
Lucknow Pach I can quite appreciate your hesitation to go back on that 
pledge, but is it not a fact that the majority of Muhaminadans^ in Bengal 
feel that it is unjust to them that their population in, Bengal being now 56 
per cent., they should have only 40 per cent, of representation on the Bengal 
Council ? 

A. — Yes, even at that time there was a feeling in the Couneih and 
now it is an overwhelming majority that thinks so. 

Q . — ^.\t the Lucknow meeting itself, as far as I recollect, there were 
only two Mubannnadan representatives from Bengal, Nawab Ali Chaudhri 
and yourself who were a party to that Pact ? 

A , — And Abul Kasem. 

Q . — Even at that time Nawab Ali Chaudhri dissented from that 
Pact ! 

A.'— Yes, and it took us two days to induce him to agree. 

Q.--Now, would I be right in saying that the majority of the Muham** 
madan rejiresentatives in Bengal in your own Council are dissatisfied with 
that Pact f 

A. — ^Yes, they are dissatisfied with the representation of Mxtham- 
madans. 

Q.—You were a member of the first Chelmsford-Montagu Reform 
Council 1 

A .—'Yes, 

And you took an active part in the proceedings of that Council f 

A. — Yes, 

().- 'I am referring to those three years ; did you notice any sign of 
friction between the reserved half and the transferred half of the local 
Goverfiment ? 

A. — Of course, 1 was not in the inner counsels of Government, but as 
an outsider, as a Member of the Legislative Council, I did not observe nor 
hear the Ministers mailing any complaint. 

Q.—In so far as you are aware, the working of the Reform Scheme 
during those three years from this point of view was successful ? 

A.~Tes, 

Q . — Since the election of the new Bengal Council you have already 
told us the vrorking of the Reform scheme as between the Ministers and 
the Executive Councillors has been very smooth ? 
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A. — ^Yes. 

(^.--Ancl so far as the services are cencerncd, you are satisfied ^ith the 
way in which the machinery of Local Government has worked ? 

A.~Yes. 

Q . — In spite of the fact that the appointment and control of the All- 
India services operating in the transferred fields is in the hands not of 
the Ministers or the Local Government, but of the Secretary of State ? 

A.— Yes. 

(^.‘--You are aware that the Lee Commission recommended the pro- 
vincialisation of these services, and in future the control and appoint- 
ment will be in the hands of the Local Goveimments. Therefore after 
this reform has been introduced, the working will be still more smooth ? 

A. — ^Yes. 

Q , — You are also aware that the Joint Select Committee of the two 
Houses recommended that the Governors in their relations to the Ministers 
should adopt this attitude, that if they differed from the Ministers in regard 
to any particular measure, they should try and convince the Ministers, but 
if, in spite of their efforts the Ministers still insist upon the measures con- 
templated by them, they should give way and let the responsibility rest on 
the shoulders of the Ministers ? 

A. -Yes. 

Q — Nov, if that recommendation is acted on by the Governor, and the 
services operating in the transferred field are under the complete control 
of Local Go\ernments, is there any reason whatever why the transferred 
subjects should not be administered to the satisfaction of the Indian pub- 
lic f 

A.- -I have no apprehensions like that. 

Q , — When I suggested to the Chairman, with his permission, that 
instead of saying further advance the question should be with regard 
to “ complete autonomy ”, my meaning was this. You have certain 
subjects which are reserved at present and others are transferred. Are 
you opposed to the transfer of further subjects to the charge of the 
Ministers ? 

A.— There may be one or two subjects even now transferred, for 
instance the Judicial Department may be transferred, perhaps even Land 
Eevenne. 

(Mr, Chainnan ). — I think I must call the attention of the witness to 
his statement that he would strongly resist any advance in transferring 
subjects to Ministers ? 

.^1. — There are one or two subjects which might be transferred mthoiit 
any risk of injury to public interests. 

— Let me put it the other way. What are the subjects which you 
consider in existing political conditions, should not be transferred ? 

A. — Police, General Administration, 

Q , — ^Law and Order f 

A.— Law and Order. 

Q,^Tie\mmo f 

A.— Land Revenue may be transferred. 
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tbe exemption of these subjects, with regard to the other 
siilgects ydiir opimon is favourable to transfer f 

A. — Yes, yon might try the experiment if you want to satisfy popular 
opinion. 

(ilfr. Chairman ), — Q, — Do you think popular opinion would be satis- 
fied 2 

A.— There are some who would never be satisfied, bip there are some 
•who may be satisfied. 

Q. — One of the recommendations made by the* Joint Selcet Commitlee 
Was that where the Executive Governnlent, be h the Central, the Provineial 
and the Legislature, are in agreement wdLli regard to any particular 
measure, the Secretary of bstate^s control in those circumstances should be 
relaxed 1 

Q . — Are you content to leave it at that or would you frame a rule fo 
that effect under section 19-A of the Government of India Act 2 

A . — 1 would not go so far as framing a rule; I would leave it at 

that. 

{Mr, Chairman), — Q , — ^You w^ould rely on a convention ? 

A.-- Yes. 

Q , — Supposing in regard to any provincial matter the whole of the 
provineial Government, Ministers and Executive Coiineillors as well as the 
Governor, were in agreement, would you in such circumstances relax the 
control of higher authority ? 

(Mr, Chairman), ^Q , — ^Does that mean with the Legislature ? 

Q , — StippOvSing the matter had not come before the Legislature but 
with regard to it the entire Local Government, the Executive Council] orsj 
the Ministers and the Governor were in agreement, would you relax the 
control of the higher authorities in those circumstances 2 

A.~Yes. 

Q , — Similarly with regard to the Government of India 2 

A, — ^Yes. 

Q , — ^Now in your province with regard to the maintenance of sepa* 
rate electorates for Muhammadans, what is the feeling of the Muham- 
madan community ? 

A.-— There is a very strong feeling that it must be maintained. 

Q , — They would resent any interference with the existing state ol 
tilings so far as that is concerned 2 

A. — Of course. That is a condition precedent for anything. 

]6!!aharaja of Burdwan.—O— Before I put some definite ques- 
tions with regard to tlie memorandum which you have siih- 
mitted, I want to ask you one question first of all and that is this, xilthough 
I don’t think you have been a member of the Bengal Legislative Council 
quite so long as I was, yet you were a member of the Bengal Legislative 
Council before the Reforms were introduced ? 

A. — Yes, from the early Minto-Morlcy days. 

(>.— I think you and I were colleagues togteher practically from 190S ! 

A- -From 1912. 



it lias been pointed out to me from sove'ral quartets 'tbai 
llie dignity ol the Provincial Council what it used to be when the Gov- 
^irnor presided compai^ed with the digtiity of the Council when it is pre- 
sided over by a nominated President, as at the present moment, is very 
different. Do you subscribe to that view or not 1 
Yes I do. 

^.—-Subscribing to that view you, however, will also have to admit 
that m the new Council there were and are some old boys iika yourself 
md n\Tseif and several others ? 

J.— Yes. 

().— -Now, who are the ones that lia\^ been’ responsible for lowering 
that dignity of the Provincial Legislative Couneii—the newer and younger 
bloods or the newer element that has heen introduced by the expansion 
of the franchise f 

A .’ — The newer element introduced bj^ the expansion of the franchise. 

(Dr.. Pamnjpye) . — Q , — Has there been a lowering of dignity at all t 

A. — I should think so. 

Q. — That being so, do yon think that if you further expand your 
franchise that dignity is lik-ely to suffer more or not t 

A . — Oil yea, it wilL 

. ' Q . — If that be your view how vronld yon safegnard that dignity, 
because after all it does not matter whether yon have provincial autononiy 
or whether yon advance, it is necessary for all Indians to try and rnain- 
tain the dignity of the Legislative Council as a vdiole. That being so how 
are you going to safeguard that dignity in yonr legislative body ? 

J..*-«-Th'e best safeguard would be to proceed at a cautious pace and 
slowly, not going too fast. You will improve as you go on. 

Would you consider it a cautious step then not to 
broaden yonr franchise any further ? 

A. — ^Not at the present moment. 

0-— But you would not advocate what w’-e may call narrowing the 
franchise. I mean what you have granted you cannot very well take 
away ? 

A . — There can be no going back. 

Q , — Since you cannot go back then, how are you going to restore that 
old dignity or to that extent if the new element is bound to go on increasing 
in your Councils ? 

j[._More and more as the electors realise^ their responsibility they 
will return a much better lot of men to the Legislative Council. 

— Thank yon for the answer. That is the answer I wanted. ^ "^ere- 
fore you think that until the electors i*ealise their 'full responsibility i:i 
returning not only respectable but responsible legislators no further ad*- 
vance in Bengal, at any rate in lowering the franchise, should be made f 

A — 1 have said so in my memorandum. 

Q.—l know that but I ap asking to see whether you are emphatic on 
that point f 

.4.— Yes. 

Q, — Now, regarding what you Just now said to Sir Muhammad Shall 
T take it that you are in favour of the continuance of dyarchy as it appears 
from your memorandum also ; therefore there is no need for me to go into 

umm 
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that cjiiestion in great detail; but in regard to what yon told Sir 
Muhariioad Sbafi a moment ago, namely, that yon wculd be mclined to 
transi'er the Judicial and Land Revenue Departments from the reserved 
side to the transTerred side, you said yon would not be inclined to transfer 
certain other departments. Now can you, before I put you any questions 
regarding year views as to why Land Revenue and Judicial should be 
transferred, give me any definite reasons why you think that PoLce, Law 
and Ordei and General Administration cannot be transferred at the 
present moment in Bengal ? 

A . — If these Departments were transferred they would at once be 
exploited for party purposes. I mean a good deal of patronage ■^\ou1d be 
in the hands of the party in power and they would exploit it for j^ariy 
purposes just as at the present moment the Calcutta Corporation has been 
exploited for party purposes against us. 

Q.— lt is very difficult for me to see in what way the departments of 
Law and Order would be exploited for party purposes and I do not want 
to ask you any details about it, but do you think that, with the formation 
of parlies as they now exist in Bengal, the Departments o^ Law and Older 
would be terrorised by this party ? 

.4. — They may be. 

Q, — Do you think the morale of the services would also go if they 
were transferred and the present party came into power ? 

A — Tes, they would be exploited for party purposes and that would 
have a tendency to lower the morale of the services. 

instance, do you think that the detection of revolutionary 
crime would suffer if Law and Order were transferred in Bengal at the pre- 
sent moment ? 

A . — I think so and my reason is that the police will be diverted from 
their legitimate duty in order to serve the party ends of the men in power. 

Q , — Thank you. Now turning to Land Revenue I believe in some 
parts of Barisal where new reclamation takes place permanent settlement 
does not exist ? 

A. — Yes, the colonization area. 

— Bixt you know that elsewhere whether it is an evil or not you 
have got the permanent settlement in Bengal and you also laiow that in 
the permanent settlement it is not only the big zamindans who are inter- 
ested. In fact in many cases the big zamindar is a sufferer where he has 
been over-assessed liice myself; but the interest lies not only among the 
big zamindars but among what we may call the middle-men and therefore 
tliere would be a tough fight between those vflio wanted to revoke the per- 
inanent settlement and the vested interests in Bengal ? 

(^.~Do you think vested interests would be sufficiently safeguarded 
by a mere transter of Land Revenue from the reserved side to the transfer- 
red side or to safeguard those interests you would have to supplement the 
present powers of the Governor with special powers ? 

A.— -I donT think any special powers will be necessary. If I may be 
permitted to explain my answ'er, what I mean is this. As at present ad- 
vised, I have already said that I wonld like to see the present system of 
dyarchy given a fair trial. It has not had a trial at all. The 8 months 
S;e were in office we never knew what dyarchy was. We were fighting for 
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our very existence and in the 8 previous years there were certain move- 
nients in the country 'vv^liieli prevented many people from entering the 
C oaneils. Now what I say is this — that personally axid as at present ad^ 
vised, I am not in favour of ahy further transfer but if any transfer k 
necessary we might experiment with it m the Departments I have mem 
tioned, 

^ Q — No\v talce the Department of Land Revenue and Forests. Sup- 
posing you did transfer that. I am not prepared myself as a zamindar 
of Bengal to veleome that change immediately but 1 do see that these 
de[)artiQriits will have to be transferred some time or other in every pro- 
vince Suppc'-sing they were going to be transferred tomorrow would you 
transfer them without any further safeguards 1 I am talking of Land 
Revenue at the present moment ? 

A.-- What 1 think is tins. The proper safeguard would be that the 
present Legislative Council will realise that if the permanent settlement is 
talien av\ay the security which the ryots enjoy will also be taken away as 
a necessary eoUheqaence 

Q , — What I mean is this. There may be two kinds of safeguards. 
One kind of safeguard— excuse my suggesting it — ^^vould be the Governor 
Will say '' This is not a matter for legislation; it should be beyond the 
purviw of the Legislative Council. 

{Mi\ CJiamnan),~Q . — ^What is your exact point, Maharaja ? 

0— What I wmnt to get at is this. Take the permanent settlemmit. 
Suppo.^ing the Legislative Council were to pass a Resolution tomorrov/ that 
the permanent settlement be annulled, should that be given effect to by the 
Local Governraent or should that form a Central subject because when you 
come to consider the porament settlement in Bengal it was the Imperial 
Government who granted it? 

(Mr, Chairman), — Q . — ^Do you see any danger to the permanent set- 
tlement resulting from the transfer of Land Revenue ? That is how 1 
understand the question ? 

A. — Personally, at the present .moment, I do not see any danger ; but 
with regard to the question that was put to me by the Maharaja, I would 
rather not transfer a subject than transfer it and then put limitations 
on it. 

— ^Now regarding Judicial, you said that experiment might be made 
by transferring Judicial. I believe you are aware that in a recent bomb 
case in Calcutta the High Court Judge — I won^t mention his name- — and 
the whole Jury were intimidated. 

(Mr, Chairman), — The case is still under trial, Maharaja. Even if 
you do not mention names, the names are very easily adduced. I think 
WG had better leave that question. 

Q,-- Do you think, if Judicial were transferred, these things would 
frequently happen f 

— I liave said that if it were transferred there is a ridk, 

Q — You said that for the exploitation of party purposes it would be 
dangeroas to transfer Law and Order. ^ Don’t you think the same taing 
would apply with equal force to Judicial ? 

A. — ^With less force comparatively. If any experiment is to be tried 
I would transfer that subject. 
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Q, — Don’t you tliink that a certain class of ^^oiir Judges or Sub- Judges^ 
whoever the men may be, may be easily intimidated ? 

--Noi so easily as an ordmary policeman. 

tlnmefore think Judicial is a safer subject to transfer than 
Law and Order - safer in comparison with La\v and Order ? 

A --Yes, comparatively. 

{Sir MHluoiviad Shaft ). — With regard to this Judicial may I 
nut one que.^tion 'i Is not the appointment of the Judges of the High 
Court in the hands of His Majesty’s Government rather than the Local 
Goveriinient ? 

A. — Yes. 

Q. — And so far as the appointment of District and Sessions Judges is 
concerned, i i not that work in effect done by the High Court ? I mean the 
appointment of Sub-Judges is done by the High Court ? 

(Mr, CJifuri'^av). — No, under the Local Government Act it is done by 
the Local Government, 

you iiave said, Mr, Pazal Ilaq, that you would be more in- 
clined if any transfers are made to experiment wuth Land Revenue and 
Judicial and you have given jmur reasons and you have also said certain 
other departments should not be transferred for the present. That ^vould 
mean tue continuance of dyarchy perhaps wuth a little more expansion ? 

A , — If you transfer >some more subjects, you wall have some more 
Ministers and make the Ministry more stable in Bengal. 

Q . — ^Under ordmary circumstances the next Parliamentary inquiry 
is fixed for 1929 and this is 1924 ; for the next five years in Bengal would 
you he satisfied with the subjects now transferred or wmuld you, during this 
period, think that an experiment might be made by the transfer of Land 
Revenue and Judicial ? 

A . — I would rather work the present life of the Council, for the next 
two years and more with the subjects that have been transferred before 
thinking of any further transfers. 

Q , — ^At least up to 1926 or 1927 you would not he inclined to transfer 
any more subje^ds ? 

A . — Unless by transferring more subjects you appoint more Ministers. 

Q . — That is rather a cynical view^ ; but coming to practical polities 
you do not think it would be advisable to transfer any further subjects 
im 3927 ? 

A.— No. 

Q . — In January 1019 w^hen you gave evidence before the Subjects 
Committee on behalf of the IMuslim League you said that you were against 
retainingc, any <5ubject, that you w^ere for transferring every subject ? 

A,— Yes. 

Q , — ^May I know why this change of view has taken place since 
fchen f % 

A . — I have grown wiser with experience. 

Q . — I am glad to find that you are frank. 

A . — I have to admit that ; I acknowledge my mistake. 

Q.— When you do transfer more subjects, -would you advocate the 
creation of a second or revising chamber in the provinces, in order to have 
better control over your Legislative Council ? 
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A. — I do not look upon a SecA^nd Chamber in the nature of mf 
limitation of power ; I therefore think it advisable to have one. 

— ^Wiien you have full responsible government, and all the subjects 
are transferred, do you tlnnlc it would be a good safeguard against the 
actions of the Legislative Council to have an Upper House in a province f 
In other words, would an Upper House in the provinces have the effect 
of being able to correct the mistake of a Lower Chamber ? 

A. — I have no experience really of these Upper Houses. 

Q . — Do you think that as an abstract proposition you would favour 
an Upper House in your province ? 

A, — I would not object. 

— ^Yoii would not advocate it f 

A , — I would not ad^'ocate it. 

Q , — It has been said that had a motion of a vote of een‘=!ure against 
you and your colleague been permitted, probably the Ministers’ salaries 
w^ould have been granted in Bengal. You wdll permit my putting this 
personal question not v/ith any desire to ask you to mention a matter 
which must naturally be unpleasant to you but it has been put to mo 
that had the Government of Bengal or the President of the Legislative 
Council allowed a vote of censure — which those that have mcn'^mnf^d the 
matter to me say would undoubtedly have been carried — the Ministers’' 
salaries would have been granted and there would not have been the end 
of dyarchy in Bengal ? 

A — I do not believe that. 

Q . — ^You hove reasons to think that would not have happened ? 

A — ^Yes, and my reasons arc these : Even on the 26th of August 
When the voting took place, there were tabled certain resolutions wdiieh- 
would have had the effect, if carried, of a vote of non-confidence in the 
sitting Ministers * therefore, even if the salaries had been passed, there 
wmre other motions vdnch could have been moved and -whieh might have 
been carried if the Council wanted to take advantage of the situation to 
mark its want of confidence in us My own belief is that a majority of 
the votes w^ere uassed us — T regroi ’'’erv mindi I have to say it — 

simply because the sitting Ministers w'ere Muhammadans. Secondly, there 
wire many members “who km^w that what they were doing was- not quite 
the right thing, but they had not the courage of their convictions and they 
went and east dieir votes 'with the Swarajists. As a matter of fact, 1 
kno-w of one gentleman whose name T will not mention who Avas that very 
morning terrorised and who wms not in the Council and wdio did not have 
the courage to come and vote for us 

Q . — I want to ask you one Uudher question ; nobody has ever east any 
slur on your loyalty as a patriot ; but it has been pointed out to me by 
one or two friends that you and Mr. Ghtiznavi were misled by your own 
party in this matter for having held office longer than you oughf to have 
finiie and that you two were really responsible for the desi ruction of the 
very dyareliy w-hich you nov/ advocate the maintenance uf till 1929, Is, 
this accusation in any way true f 

A. — It is absolutely %vrong. 

Q , — A late Minister in Bengal the other clay, gave us various reasons, 
ajs to why the Moderate Party does not exist practically in Bengal at the 
present moment ; and T (|uestioncd lu'm as to v/hether it %vas not a fact 
that wdien the Bengal Municipal Act was passed in the last Council twa 
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oi your Ministers openly canvassed against eacli oilier on the question of 
communal representation and as to vlielher it was not a fact that from 
that moment the party of the late Ministers in Bengal— not yourself— but 
of the last Council really wemt to pi.- es. Do you agree with that view or 
not ? 

JL.— The Hindu-Muslim question may have been acute at that moment. 
I was really one of two Muhammadan members who did not agree with the 
niajority of the Muhammadan members. 

^ —You were not so strong about eommunal representation ? You 
would have been willing to a mixed electorate ? 

^1— Yes, for communal representation but not through eommunal 
electorates ; I held the view that I have held all along ; but the over^ 
whelming majority except two or three of us were of opinion that it should 
be communal renresentution through communal electorates and feelings 
ran high at that moment ; but my own belief is that they subsequently 
subsided. I could give my own reasons for the Moderate P-irty not 
existing. 

Q, — 'Do you think that was one of the reasons f 

A — I do not think that vms one of the reasons. 

Dr. Paranjpye. — (J.—You make some general remarks on page 1 
of your memorandum : you say ‘‘ It is evident that under the conditions 
prevailing in a modern province, those alone would get into power under 
a sysiem of representative government who are ahead of the rest in educa- 
tion and all other mailers which determine the selection of those in whose 
hands authority is to be vested.^' Can you tell us any other way in which 
authority can be vested in anybody's hands at all ? 

A — No, I cannot : therefore the transference of power by means of 
granting responsible government v/ould lead to the eircioustances I have 
mentioned. 

Q. — Can you point to any other country in which powr goes into 
the hands of people for reasons other than these f 

A . — No ; I want to malce the position clear ; take faefes as they are ^ 
there are various eommiinities in unequal stages of political development. 
J do not object to power going into the hands of those who are fit to exercise 
that power. 

Q , — ^Are not Education and other matters which determine the selec- 
tion of those in w^hose hands authority is to be vested sufficient f 

A. — ^Not education alone ; a man may write a very good essay on the 
life of Milton but may he a failure as an administrator. 

Q, — Other matters, social work, stake in the country, etc. ? 

A. — Sound judgment, capacity to form quick decision, energy and 
character — ^these are not all covered by education. 

Q , — ^You mean education and other matters T 

A. — ^No ; take the ease of a large community which is wanting both in 
education and in those other matters ; they will be absolutely unrepresented 
in the Councils of Government. 

Q, — ^IIo-w’' are they goir^ to develop f 

A,~By waiting ond waiting and trying to bring up those community 
a certain ievel and not matdng any risk experiments. 

- Dutii then you will not have any .advance ? 
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A, — Most Uiifortimate ; Dut in the fitness of things and in justice 
to other communities you cannot make any risky experiments. 

Q , — ^Because one community is unfit, you would not give any of the 
other communities a chance to advance 

A, — Unless you can raise the communities that are unfit, it will be 
risky to make experiments. 

Q . — Would not that in itself be an incentive to the other communities 
to come up f 

A. — There is a Persian proverb Vv'hich says till you come up to me, 
I go up to Heaven.^’ By the time these backward communities come up, 
the others wouM have monopolised everything and the backward com- 
munities will go out of existence. 

Q , — Further down you say Nowhere at any time in the world 
history has the experiment of responsible government been tried amongst 
warring creeds and communities.’^ You are a great student of history 
and politics and you have been a public man ; do you remember the 
instance of Transvaal ? 

J..— Yes. 

Q , — Responsible government was given there two or three years after 
the close of the war and it has proved a success there with warring com- 
munities and different races ? 

A , — I am not quite aware of the conditions in Transvaal, but from 
what I have heard the conditions there are not qujle satisfactory. 

Muhammad Shaft), — Q . — ^Ivlay I put a question ? Is it not true 
that self-government in South Africa has been granted to the white races 
and not to the jiborigines of South Africa f 

A.— Yes. 

(Sir Muhammad Shaft), — Q — And that the w'hite races are Christians 
and have the same community of interest and religion, as against the local 
population ? 

A.— Yes. 

Q, — If it is not given to all communities, it has been given to two 
communities which were at war with each other and wmich were different 
racially 

A. — But they are more or less homogeneous so far as religion is con- 
cerned. 

Q, — In Canada also ? 

A. — ^Yes. 

Q , — There the French and the British communities were entirely 
distinct f 

A. — As between them there were no religious animo>sitie3. 

Q, — Oh yes. there was — there were Catholics and Protestant^? 

A. — Weil, not so much as we have out in India. 

Q, — ^Well, then you consider — in the last sentence of the second 
paragraph — ^that at present dyarchy only affords as valuable training 
ground to the peoples Lut enables the experiment to be tried wuth thi3 
minimum risks to the piiblic interests.^’ Now, I put it to you, that, when a 
new experiment is to be tried, it should be tried in the best possible way so 
that the difficulties of that new experiment will be as few as possible# 
Don’t you think that in that view dyarchy creates a lot of difdeuUies I 
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^4. I liave tried hard to xmderstand wliat those difficulties are hut I 

have never yet been able to understand. 

Q I will ^ive you an instance. I suppose you have been touring- 

in your electorates and in the province, v^slien you were an ordinary mmben 
and also a Minister. Well, there has been public dissatisfaction against 
several measures of Government for instil^ whether rightly or wrongly— 
against the measure! of Government for keeping law and order. Well, 
BOW, don't you think that, although the Ministers xvere not responsible 
for these measures, tiiey have always been held by the public to be responsi- 
ble for them ? 

A. — The public were misled by designing politicians into throwing 
on the shcmlders of IVIinisiers faults which i.vere peally due to other 
people. 

(?.— The eonstitutiou atlov.s this misleading to take place by design- 
ing politicians f 

— go dong as there are ignorant people in the worid, designing 
people will take advantage of their ignorance. 

Q — Di(j the Ministers try^ to enlighten the electorate on this point ? 

— Yes, when the Ministers were gi\en an opportunity. As I have 
said repeatecliy I have hardly had any breathing time while I was in office, 
but I have succeeded when I have tried the experiment. 

Q, — ^Didn’t their opponents say, he is a member of the Government 
ond he is responsible for these oppressive measures'. 

A, — Dr. Parang pyo, wdiat do you say to this. When Sir Surendranatli 
Banerjea was seeking election, the electorates were lold this is the man who 
doubled the value of postcards amoug other things. That is thie kind of 
lies that people were told. 

Q. — HoW' are you gomcr to guard a<?omst that f 

A , — That is the kind of difficulty wffiich wiE nel be- iremoved if you take 
away dyarchy. ^ 

Q — At any rate, so f^r ns Provincial Governments are concerned, the 
bliiiisters will be n sponsible for the wdiole of the act ions of the pioviiKjial 
Governments and they will not disclaim their responsibilities. 

A . — As I have said, I cannot eoueeive how you prevent a man who 
deliberately misleads Ids own countrymen from carrying on his work 
simply because you take away dyarchy and gi\e full responsible govern- 
ment. 

Q, — ^Well, 1 have had experience m touring also and I have beea 
continually faced xvith this question — xvhat did you do in this case f 
You are a member of the Government and ^mu are responsible for this." 
Although upder the constitution T wms not at afl responsible in this matter^ 
it is very difficult to take out of the minds of people the idea that Govern-^ 
ment is a whole and that therefore everybody should be held responsible f 

A.-r-I should like to have a better idea of the sense of justice of my 
countrymen. If my countrymen are so unjust that they would go against 
me simply because somebody else is at fault, there is no help. But I think 
people are sensible. If you explain to them that you are not responsible 
but Mr. so and so is, I don^'t think they will go against yon; 

— W ell, now, on the next page, you saj’^ : 

But even the limitation of the field of Government is not enough 
to protect the xveaker communities from the arbitrary exercise 
power by the stronger coiiimuiuties." 
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*We have been always hearing these generalities. Could 3^011 give me 
some example of the arbitrary exercise of power by the stronger com- 
munities I 

A — We ha^^e been hearing so much because it represents the truth. 
Y 7 hat particular instance do you want ? I may get into power and I may 
be inclined lo show favour to my own community in preference to the 
rest. 

Q . — Would you do it ? 

A. — Tn some eases people do. 

(f(ir Arthur Froom) — T suppose the witness is using the vmrd, speak- 
ing personally. I don't think he need be taken upon that Later, in the 
next para, under (c), you say : — 

Dyarehv has not had a fair trial at all During the first period 
of the Reformed CoimciLs, a large portion of the pox>alation 
held aloof and full opportunity for observation was not 
afforded." 

^ Now, I put it to you that, although possibly, taking the whole province 
and the whole population, dyarchy might not have been gi^en the fullest 
trial in the prom'nces, the trial given to d^mrchy in the first three years, 
was really the most fair and under the most favourable circumstances ? 

A . — In what w^ay ? 

Q . — Because there wms not a party in the first Council which 
bent on obstruction for obstruction's sake and tlierefore all the membei’s 
that WTre in the first Council went on working the constitution as i1 existed 
then. If, therefore, certain people who 'were eonvei*sani wutb the old stale 
of things sa^^' that even under those ver}^ favourable conditions of the 
Council dyarchy w^as not a success, wmuld you be prepared to agree wdtk 
that point of view ? 

A . — ‘In the first place, I do not admit that dyarchy has not been a 
success during ibe first three years. 

Q. — But supposing the klinisters who w^ere actually working dyarchy 
at that time think that dyarchy did not succeed even under those favoia*- 
able circumstances: ? I want to know whether those circumstances wei'o 
favourable or not ? 

A . — ^Yoii will pardon me, I have read some of the evidence, but I have 
felt that some of these gentlemen were talking the galleiwu 

Q. — Do at any rate eoni^'der that the conditions for w^'orking 

dyarchy in the Councils themselves w^ere favourable ? 

A . — I consider that 4:he conditions w^ere fairly favourable. 

Q — ^Were more favourable than if the Extremists and Non-co-operators 
had tried to go into the Council ? 

A . — If you wull permit me to explain myself— what I conskler a 
favourable circumstance is this. There must he a spirit of co-operation 
betw^een the Ministers and the members of the Legislative Council. All 
the parties, officials and non-officials, all the communities must make up 
their minds to give the system a fair trial. 

Q , — ^Was that the spirit in the last Council f 

A . — Allow me to finish. Tlie second condition necessary is that there 
should be a certain section who will be in power and a certain section who 
will be in opposition, so that the}"^ may fmd out when Government is goiog 
wrong and whether the Government ought to be put right. In the fixs-li. 
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Eeformed Council there were a lot of people who had no backbone ; people 
who only got in because they found the doors open. And secondly, 
Ministers had a smooth way and never tried to exert themselves and to 
earn the good opinion of the people because they thought at any rate 
that this non-co-operation movement would go on and they would encounter 
no resistence, 

^ —But at any rate the Ministers had a very smooth way by your 
own showing ? 

A. — They did nothing, and therefore they did not as a matter of fact 
give any evidence of v/hat good could be done under the system of dyarchy. 
They look things quietly and easily because there was no opposition and 
they were content to let things go on. 

Q , — ^Do you think that they did not try to do their 'work in the cause 
of the people 1 

A — I should not be sitting in judgment on the Minioters. 

Q. — What was your attitude ? 

A , — I got disgusted. 

Q. — Did you ordinarily support the Ministers in the last Council ? 

A . — In almost everything they did, so long as I considered that they 
were on the right path. 

Q. — Did you try to get them support ? 

A, — No, I did not get them any support, because most of the members 
were anxious to get their travelling allowance bill and did not do any 
work. 

Q . — ^What were the measures which you tried to urge upon the Minis- 
ters to take up ? 

A. — One point %vas, as I said, the injustice that has been done to 
Bengal by the Meston settlement. 

Q. — Did not the Government move in the matter ? 

^1. — Yes, Government did move. I was a member of the deputation 
and Mr. Surendranath Mullick. Six of us came from Bengal and we 
pleaded our cause. 

Q . — So you cannot say that the Bengal Council did not move properly 
and in fact they succeeded in getting their contribution cancelled ? 

A . — I tried to have the Eesolution passed in the Bengal Legislative 
Council and succeeded. In pursuance of that Eesolution a deputation was 
sent to Government. 

Q — Well, at any rate, on that point the Ministers did their best ? 

A. — 'We were persistent. 

Q, — So that on that point the Ministers were not failures ? 

A.— I never said that the Ministers were not faithful to their trust. 
X said the Minister found an easy time and they felt inclined not to put 
forth their whole energies and strength. 

^ Q. — ^Well, I want to kno^v in what direction they could have put forth 
their energy and strength ? 

A. — In many directions. 

Q , — Did you try to guide them to some measures which were practical 
and which it was possible for them to undertake ? 
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A. — In minimising expenditure and many other directions. And 
ultimately after a year and a half I my«elf ceased to take much interest 
in the work of the Legislatiye Councils. There was nothing like life m 
that Council. It was a lifeless thing. 

It is very much alive and kicking now, I suppose ? 

A, — It is more than that. 

().— In sub-section (d), 3^011 say : — 

Eesponsible government is possible onty with a sufficiently well- 
educated electorate. This essenual condition is wanting in 
India. 

Well, I suppose you know from history that England had rerponsible 
government for very many years and centuries, that the electorate vras 
not very large in the early years and except within the last 100 years 
and it was not very well-educated. Still England enjoyed responsible 
government ? 

A .' — You see everywhere the experiment has been tried with homo- 
geneous people and liomogeneous conimunities. 

Q , — I am pinning you down to the words mentioned. Do not always 
bring in diiferent communities ? 

A, — I don^t bring them in j they alway^s come in. 

Q . — I just wmnt to know if this is an essential condition as ymu say 
here in the passage I have just read out ? 

A. — I certainly think it is an essential condition. 

Q . — ^Do you think the condition held m England ? 

A . — I think so. As a matter of fact, there were not those draw'backs 

Q ell, you say in the next para, that your relations with the 
Secretaries vere harmonious. Can you tell us how often you diifered from 
your Secretaries ? 

A.— On many occasions. I can tell you, Dr. Paranjpye, what method 
I adopted. "Whenever there was any’’ suggestion by the Secretary from 
which I differed, I had a free diseussmn with him. On many occasions 
he yielded ; on one or two occasions, wdien he did not yield, I pointed out 
to him chat this was the action I -was going to take, and not in one case 
did the Seex'otary take up the case to the Governor. 

Q —Well then, in the last para, you say’’ that the system has been 
worked very well. Well now, I put it to you that Ministers could not 
do anything else because there were the Devolution Rules which required 
that in case of differences the Governor has to folloxv a certain procedure 
and even accordnig to the Act the reserved departments miist get their 
full share before the transferred departments can get anything ? ^ 

(Mr. CJiair}m7i).~Q.--Wha,t is that based on? Would you mind 
referring to it ? 

Q . — I beg your pardon — not reserved departments, I meant mon- voted 
items— non-voted items are the first charge ? 

Q . — There vare definde rules and consequently the reser^^ed departments 
are always better placed in the case of a dispute like that f 

A — I do not think so for this reason. For example take the authori-rri 
expenditure which must be met, for both the reserved and the Iransi erred 
departments. As regards the surplus there comes in tiiis scramble betweca 
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the Ministers and the members. Perhaps the general complaint of the 
Ministers is that they do not get their full share. The practice prevailing 
in Bengal has been -whenever a scheme is put forward, as I have said in the 
memorandum, that the Minister has got to make out a case for the money 
he wants. If he succeeds he gets it and if he fails it is his fault. As 
regards the authorised expenditure, the reserved departments get more 
because from the beginning these departments need expenditure which has 
been authorised 

— Then the reserved departments are in full efficiency and the 
transferred departments are capable of great development ? 

, — That means you should have more of the surplus. What I mean 
is this. Taking the case of Bengal, there is 11 crores expenditure. Six crores 
will be for the reserved departments and 5 crores for the transferred 
departments. I do not admit that the transferred departments are working 
under dyarchy v/ith less money than these departments had when they 
were working previous to the reforms. 

Q , — The expectation was that since these subiects were transferred 
to the Ministers, they would get better chance for development ? 

A — If they had got more, the Ministers would have been able to do 
more but it is not coriect to say that simply because they had not got more 
money they could not do any useful work. It is a question of funds. 

Q . — Did you consider the way in which the reserved department budget 
was framed ? Did you try to suggest any retrenchment in the reserved 
department in order to get more money for your own department ? 

A , — 1 came into office in January, The money for the reserved and 
th^ transferred departments was allotted some time in October or November. 
Before another Oclober came we had to resign. 

Q. — You mentioned that you yourself were a party to the Lucknow 
Pact. The considerations by which you agreed to this Pact, I suppose, 
were that the Bengal kruhammadans should surrender a portion of their 
legitimate claims acordiiig to population in order to help their co-religionist s: 
in other provinces ? 

A — That was the underlying idea. 

Q. — Therefore it was a kind of give and take on the part of Muham- 
madans as well as Hindus in various provinces 1 

A . — Personally I thought we should be generous towards our brethern 
in other provinces. 

A , — Exactly they did. 

Q . — That is probably what the Hindus thought also ? 

Q * — If the Pact is to be reconsidered, it should be reconsidered in all 
its Ejects and not in the case of one province only ? 

A . — That is one reason why I was a party to the Pact and I do not 
want to go back upon it. 

(Sir MuJiam^nad Shaft) . — Q — T want to put one question on this 
point. As a result of your generosity your majority in Bengal was con- 
verted into a minority f 

A.— Yes. 

(S^r ihihammad Shaft'). — Q , — ^Was there a single instance in any 
other ^ province in which as a result of Hindu generosity the Hindu 
majority was converted into a Hindu minority ! 
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JL.— No. 

Q . — You spoke aboiit bribery and corruption in tlie Bengal OouneiL 
You are aware that similar charges were made on the other side 

A — I am prepared to show that so far as we are concerned the charges 
were absolutely impossible and for this reason. Take the number who 
voted for us. They were 66. Of this four were members of tlie Executive 
Council They were not bribed. The Secretaries to Government and heads 
of departments, they Avere not bribed. There were five elected Hindu 
members, men like Raja Manilal Singh and others. The very names are a 
guarantee that they Avere above corruption. Then there Avere 18 European 
members. They AA^ere not bribed. As regards the 18 Muhammadan mem- 
bers, there Avere men like NaAA^ab Shu j at Ali and others Avhose very names 
are a guarantee that they could not be bribed. You may go through 
the division list and you cannot come upon the name of a single man 
Avhose name is not a guarantee. Take the list on the other side and you 
will find that there are amongst them. . . . 

Q — Was the opposition against you due to the fact that you tAA"o are 
Muhammadan Ministers ? 

A , — I do not say all the Amtes. T say some of the Amies are absolutely 
cast against us because Ave Avere Muhammadans. 

Q, — How many Muhammadan members are there ? 

A, — Thirty-nine. 

Q — Hoav many did you get ? 

A , — We got 18. Two Avere absent and the rest Amted against us. 

— How many were against you ? 

A, — ^Nineteen. They -were not free votes at all. Thirteen of them got 
into the Council because they got their election expenses paid by the 
SAvarajists. 

'{Mr, Chairman), — This point is only releA^ant to the inquiry before 
us in so far as steps are concerned which should be taken to deal with 
corruption. If there has been any corruption it is a subject for investi- 
gation by an independent committee and not by this Committee ? 

Q. — Do you mean to say that a party should not meet the election 
expenses of its candidates from its funds ? 

A . — A man who accepts the expenses from that party sells his liberty 
10 that party. 

Q , — ^Yon know that this is quite common in England ? 

A , — We have also learnt this. At the next election we will also pay 
and get members. 

Q, — ^You see nothing Avrong in it ? •• 

A.^If it is done Avithin proper limits. If it goes beyond certain limits 
it may be objectionable. 

— ^You know that the Labour Members in England get their election 
expenses paid from party funds ? 

A, — That has nothing to do Avith A\"hat I said. 

(Sir Mvhammad Shaft). — Q . — ^Is it not a fact that the Labour party 
invariably selects the best men as candidates for their constituencies f 

A.— Yes. 
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{Mr. Chairman). — Q — I think all we are concerned with is whether 
it is legitimate to pay expenses. Would you advise that more care should 
he taken to frame rules to limit those expenses ? 

-.1.— Yes. 

Q. — Under the present rules a candidate has got to send a return of 
his election expenses ? 

A. — It is submitted as an honest list. It is seldom correct. 

Q . — His opponents can sue him ? • 

A — How can his oi)ponents know ? The man may spend Es, 10,000 
and send a return of only Es. 100. 

Q.- — It is very difficult to challenge the honesty of a man ? 

A. — If he swears a false affidavit, you cannot detect him. 

Q . — In answer to the Maharaja you said that there is a loss of dignity 
in the present Legislative Council ^ What exactly do you mean. IJo 
you mean that the members come from a lower strata of society or do 
you mean that they are less rich ? 

A. — I am sorry to have to say that a large number of the members 
who have come to the Bengal Council belong to a much louver strata 
society than the members 'whom we used to know in the Minlo-Morhy 
reforai days. 

Q . — Do you mean they are poorer ? 

A — It is not poverty alone. There are other thingSu 

(>. — Are they less educated ? 

A . — They are less educated. 

Q . — ^Less public spirited ? 

A.— Yes. 

Q . — Have not done any public work ? 

A — There are many who have never been members of even local 
boards in their lives. 

{Sir Arthur Froom).~Q. — ^With reference to the word dignity that 
yon used may the Committee take it to mean a proper sense of responsi* - 
biiity ? 

A. — ^Yes. 

Q . — ^How would you ensure proper dignity among the members 
returned to the Council ? 

A. — ^By allowing time to the electorate to learn their business so tliat 
they may elect people who know their business. 

Q.*— -Are you aware that when new classes get repre'jcntation in the 
legislative bodies older people alwmys complain that there has been loss 
of dignity ? 

A. — I am not aware of that. 

Q — When for instance the Labour Party came in in large numbers, 
complaint was made that the House of Commons has lost its dignity ? 

A.— I have had no occasion to complain myself since I have been in 
the Ccuncil ever since the reforms began. 

Sir Arthtir Froom*— Q.— I understand you favour the retention of 
dyarchy 1 
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A. — for tlie present, because it gives a good training ground 
both to the electors and the representatives in the Council and the 
Ministers and also it uainimises risks 

Q — ^You have in your mind, as the final goal, provincial aiuonomy 1 

A — ^Yes, in course of time. 

Q — ^You recognise that nearly every province in India has been 
suffering frcm lack of sufficient funds. If yon had had more funds, do 
you think you v’ould have had all these grievances ? 

M---If tliere had been more money more tangible work could have 
been done and that might have satisfied the reasonable section of the 
critics. 

Q , — You told the Committee that your relations with the official 
members of Government were most cordial ? 

M.— Yes. 

Q. — ^i\nd that you all worked together in Bengal ? 

A— Yes. 

().-~During your term of office the party which had a majority in 
the Bengal Legislative Council was the Swaraj Party ? 

A. — Thai is not exactly the case. The Swarajists could command a 
majority. 

Q , — Do yon think that they w^'ere dissatisfied with the cordiality of 
the relations between the Ministers and the official members of Govern- 
ment ? 

A , — I do not think they knew anything about the relations that 
obtained among us. 

Q , — You do not think you could have commanded the confidence of 
the majority in dhe Bengal Legislative Council if you had shown opposi- 
tion to Government as a Minister ? 

A , — The feeling in the present Council is wdiether it is good, bad or 
indifferent, end -with dyarchy. 

Q — Can you tell the Committee why they did not vote the salaries 
of the Ministers ? 

A — Because some of the members were told that if the salaries of 
the Ministers were withheld, Bengal would get provincial autonomy. It 
was always thought that it was in the pockets of some of the members ? 

Sir Henry RIoncrieff Smith. — Q . — You said that the first Council 
became a lifeless body ? 

A.— Yes. 

Q . — ^And it was suggested to you by Dr. Paranjpye that the present 
Council was very much alive ? 

M.— Yes. 

— Is the present Council alive for the purpose for wffiich it was 
constituted ? 

— Its only duty seems to be to destroy and not to work the consti- 
tution at all, 

Q . — in so far as there were parties in the Council, may I take it that 
there was a Ministerial party and that it was one and not two because 
there were two Ministers ? 

j.. ^You mean in the Council that has ended now ? 
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Q , — ^Yes 

A . — There 'was one party, 

Q — Do you ascribe it to the fact that both the Ministers were Mahani- 
maclans ? 

persons "who were supporting the Ministry supported both 

the Ministers. 

— I put it in another way. If your colleague had been a 

Hindu or if a third Minister had been appointed and he had been a Hindu, 
do you think there would ha\^e been a solid Ministerial party I 

— We could have got some more Hindu votes. 

Q — ^Yoii would have got a larerer party which would have been pre- 
pared to support the Ministers, -whether they were Hindus or Muham- 
madans ? 

.4 — Yes. 

(Mr. Chairman). — Q — It was a disadvantage only to have had two 
Ministers ? 

A. — ^Yes, it was and both were Muhammadans. 

Q — You said you opposed the transfer of Police because you thought 
it would be exploited for party purposes ? 

A. — ^Yes. 

Q — It has been suggested that Ministers really cannot carry on with- 
out patronage, while other er-Mmisters have said that they do not want 
it. What is your own view I 

A. — ^They must have some patronage. There is nothing wrong in 
having patronage in your hands, provided it is exercised in the legiti- 
mate way. But if there is any tendency to make other than legitimatOi 
use of it, I would not like to leave patronage in the hands of such people. 

Q . — ^Wliat do you mean by a legitimate exercise of patronage ? 

A, — So long as public interests do not suffer and you exercise 
patronage within limits. But as I was giving an example, the Calcutta 
Corporation is in the hands of a particular section of the politicians in 
Bengal. They have exploited it for party purposes and I do not think 
in quite a legitimate w^ay. They have directed it against us. That 
influence, that power, has been exercised to gain over members of the 
Legislative Council to their side, to vote with them. 

Q , — I have only one more question and that does not really arise out 
of your Memorandum. It has been suggested that the central control provided 
by the Government of India Act over provincial legislation has hampered 
the activities of Ministers. Since you became a Minister, there has been 
no legislation, I presume ! 

A, — ^No, nothing. No work was done. 

Q , — ^Did you attempt to promote any legislation f 

A, — ^We had no opportunity, no time, no occasion. 

Q . — ^As a member of the first reformed council, did you at any time 
hear that Minister’s measures or the Local Government’s measures ’were 
delayed by the Government of India ? 

A. — I did not hear. 

Q . — ^You do not know of any case ? 

A— No. 



Sir fej Bahadur Saprn.^— I^Ir. FazM Iluq, in your memoranduin 
yon say that m your opinion it was a great mistake for the Imperial Goyern- 
ment to have made the declaration *oi August 1917 ? 

A— I never said that 

Q . — I will give it to you You say this. That is the second sentenee. 

My experience of the last few years of the poluical development :n 
India has convinced me that the declaration of the Iiiiperial Governmeiit 
in Parliament m August 1^17 was a great mistake.'' I am quoting your 
own words f 

A.— Yes. 

13 —Now, that being your view, I suppose it does not matter to you 
in the slightest degree whether dyarchy is retained for 5 years or not, 
because logically Government will be stronger if dyarchy is abolished and 
we went back to the pre-reform form of Government ? 

A — ^Exactly. Because I do not believe the British Parliament is 
going to do any such thing, that is to say, as I believe there will be no 
going back I think djmrehy should be retained. 

Q — 1 take it that your posiiion is that dyarchy is a necessary evil ? 

A. — It is a necessary evih It is an indispensable first step. 

Q . — And frankly speaking, if you had the choice you would abolish 
all democratic and representative institutions in India ? 

A. — ^I£ I had a choice I would go hack to the old days. 

Q . — ^You believe in strong personal Government J 

A— I do, 

Q. — That is w^hat you 'Say here S 

A. — ^Tes, I do. I would go back to the period even before the Minio* 
hlorley reforms. I will go back to tliose days. 

0. — You wull go back to the slate of things which prevailed before 
the Minco-Morley Scheme ? 

A.— Yes. 

Q . — ^In answer to a question put hy another gentleman, you said that 
you have grown wiser ? 

A. — Yes. 

Q , — -May 1 know when this enlightenment came to you 1 

A. — It gradually dawned upon me since 1920, when the Non-co- 
operation movement and other things began. 

Q . — I suppose it reached its perfect stage when you were defeated 
In the Council ? 

A. — No, no. Not in the feast. I expected as much when I accepted 
office in J anuary. Not that I never knew it. I knew these things would 
ooine. But I accepted office to show that we were there to work dyareliy 
with the best of intentions. We wanted to give it n chance, 

Q , — Just before the expiry of your Government, you made n speech 
ill the course of which you said : 

As regards the point at issue, I do not want to say anything 
except that so far as dyarchy is concerned, I wish with all my 
heart that it comes to an end to-day.’’ 

A, — I meant that we may go back to the old conditions. 
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Q that joxx wanted any further advance, but you wanted to go 

back to the state of things which existed before the Minto-Morley Eeforms 1 

A.— Yes. 

0 —May I know, Mr. Pazlul Iluq, whether these views of yoilrs were 
known to the electorate at the time when you stood up for election ? 

A.— As a matter of fact I have always been returned unopposed to 
the Legislative Council since 1912 

Q Will you please tell the Committee wdiechcr the views which you 

have now put'forward before this Committee were known to any section 
of the Council before the debate in March arose on your*salary ? 

A. — They were known all over the country, and I have been taken 
bitterly to task for these opinions of mine. 

— I suppose you know that the Swarajists had come deliberately 
into the Council with a view to abolish dyarchy 1 

A.— Yes. 

Q, — Were you therefore surprised when they went against you ? 

A. — ^Not at all. 

Q . — There was a complete divergence of opinion between you and 
them ? 

A. — I was never surprised. I wms fully prepared for that. 

Q — Now, assuming that j’-ou were not a Muhammadan — I am assum- 
ing that only — and that you were a Hindu and that you held these views 
and your views were known to the Swarajists, do you think that the 
Swarajists would have behaved olhei'^vise than they did towards you f 
liVould they have tolerated a Hindu if he held your views ? 

A. — I do not think they would have tolerated a Hindu. 

Q. — Therefore, so far as your views were concerned, I take it that 
they were views which were condemned by them, irrespective of the fact 
that you were a Muhammadan or a Hindu ? 

A. — Do you mean Swarajist Hindus ? 

Q. — Yes. 

A. — ^Possibly. But there are others who voted against us who were 
not Swarajists, but I believe they voted against us because we were 
kluhammaclans. 


Q . — So far as the Swarajist Hindus are concerned, you are now pre- 
pared to acquit them of any bias against you on the ground that you 
were a Muhammadan ? 


^4. — 1 do not know. The larger issue before them was to end dyarchy 
and the larger issue might have swallowed up lesser ones. They had a 
major object. This might have been latent. 


Q . — The major object was to abolish dyarchy ? 


M.— Other minor considerations did not come up. They might have 
. been Ixirking in their minds. I do not know. 


Huq, the Muhammadan electorate 
generally holds the views that you hold about dyarchy ? 

A . — 1 think so. 


in Bengal 
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SsfMr »» “ Ti.5^„‘;.sr r 

A — I believe so. 

Q — That IS your belief ! 

4.— Yes. 

« generally to be held in Bengal bv 

the Muhammadan commiinity ? u>cn{,ai oy 

A . — Very recently. 

Q — ^You mean to say in 192i f 

A — It may be previous to that. 

<?.— That is to say between 1920 and 1924 ! 

A. — Gradually. 

Q . — ^During 1920 to 1924 ? 

M.— It is very difficult to say the exact time. 

Q —Roughly speaking it urns between 1920 and 1924 ? I do not ask 
you to be very accurate. 

A . — It must be gradual. 

the last two or three years this opinion has spruno up » 
M.— Yes. “ ^ ■ 


. J’rankly speaking the Muhammadan community in Bengal is 
entirely opposed to all reforms and it is not a question with them whether 
tiiere shotiid be dyarchy or anything more than dyarchy I 

^ ^®t say that 25 million Muhammadans hold that view, 

view^' considerable section of the Muhammadan community holds that 


M.— Yes. 

Q — ^And you represent that view S 
A . — Now I hold that view. 

(Sir Muhammad Shaft). ~Q.— As a result of the experience of the 
Munammadans during the last three or four years ^ 

M. — Yes. 

(Mr. Chairman). ~Q.— Did it come about as a result of the rejection 
of the grante 1 

A . — ^Beg your pardon. 

. Chairman (if he will permit me) and I want to know 

IS this. Has this change in the attitude of the Muhammadans come about 
as a result of the rejection of the grant of the salaries ? 

A . — It has accentuated that. 

Q . — ^But that feeling was already there ! 

A. — ^Yes. 


Q . — ^What was the result of the first debate in March 1924 as regards 
the salaries 1 “ ' 

A . — ^62 to 63. That is to say I lost by one vote. 

Q - — ^And what did you take that to be ? Did you take that to be as a 
vote of want of confidence in you ? 
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_I would have taken it as a vote of no-confidenee if the votes had 
been honest votes. 

^ _The dishonesty began in March 1924 ? 

— Dishonesty began from sometime before that. 

Q — "When did it reach its climax ? 

A,— It reached its climax from the time of the division on the Budget 
debate. 

Q , — In August 1924 ? 

-March 1924 during the Budget Demands. 

Q —Between March 1924 and August 1924 when the final discus- 
sion took place with regard to your salaries, did you take any steps to 
strengthen and consolidate your position among the Muhammadans them- 
selves ? 

A ^ — The only element with %vhicli we could work would be the elected 
Hindu I\Iembcrs and the elected Muhammadan Members. As regards the 
elected Hindu gentlemen who have supported us, they were men of un- 
impeachable character, who, we knew, were above bribery and corruption. 
There was no necessity. ... 

— The supporters are generally men of unimpeachable character ? 

A, — Not necessarily. As I have said the division lists are before the 
whole world and they can go through the two division lists and see the 
supporters and non-supporters. They can at once find it out. As regards 
tiying to consolidate our position m order to win over some of the 
Muhammadan members, for instance, who voted against us, we would have 
to use weapons 'which had been used by our opponents and we were not pre- 
pared to nse them. 

Q . — ^What you mean really is, you were not prepared to resort to those 
dishonest means which were adopted by your opponents ? 

A, — ^And not only that, if we did, we would have had to offer higher 
figures. 

Q. — ^And you were not prepared to do it ? 

A.— No. 

Q , — Then I take it your position is that your opponents were a pack 
of dishonest people ? 

A. — I did not say that. 

Q, — Am I right in inferring that f 

A, — No, I have not said that. 

Q . — ^Am I ^ right in assuming that what you wish the Committee to 
bear in mind is that the Muhammadans who voted against you were a 
pact of dishonest people 1 

A , — I do not say all, some of them were. Of the Muhammadans some 
were won over by lu’ibery and eci*ni|>ti<jn, and some voted because their 
feelings of jealousy were worked upon. 

Q* — ^liVliether they voted against you beca'use they were bribed or 
actuated by private motives 

^>1.' — Or from fear or intimidation. 

<?.--^They were neither honest nor courageous f 

A. Some of them were iiot lionest and some were not courageous. 
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Q, — That is your suggestion f 

Jl. — Some were misled. 

Q I take it that the feellng>s between you and your opponents wei*o, 
and even to-day are, very bitter 1 ^ 

A, — No, not in the least. 

Q . — ^Are they very sweet ? 

A.-— I bear no ill-will against them ; they v/ere misled. 

Q.—Yon are not bitter ; they are bitter against you 1 

A. ^I\£ay be, it iS' for them to say. Perhaps there are many who hive 
repented. Only two days before^ I left, one gentleman came up to me 
and suggested that if I could get him employment somewhere, the nevt time 
voting came he would come over to my side. Some of them may be 
repentant, but I am not bitter against them. 

(il/r. ChdiTYnid^i') » W^e do not v/ant this en(|uiry to develoo into an 
enquiry into bribery and corruolion in Bengal. It is relevant, but 1 do 
not want to go into details. 

Q.—A suppose there have been similar allegations made by your 
opponents against the Ministers ? 

A , — Allegations are very easy to make. 

Q . — I want to know ? 

A. — Yes of course they have. 

Q , — You were challenged in the Council ? 

A. — No, not like that. 

Q , — Here is your speech, you were challenged ? 

A.— Challenged in this way that we bought voles, I do not think so 

(Mr. Chairman) Q . — The question ^mu wish to put to the witness k 
this. Were allegations charging you v/ith bribery and corruption maae 
against you in the open Council } 

A. — I do not think so. 

Q . — In answer to a qnestion by Sir Muhammad Shafi you said that you 
would not object to the transfer of certain departments such as the Judi- 
cial Department and the Land Kevenue. To the extent to which you 
admitted that you agreed that some departments might be transferred 
without serious injury, you modify your written memoiandum ? 

A. — I said that personally, as at present advised, I would leave things 
as they are, but if any further advance is thought necessary, there are 
certain subjects with which the experiment could be further tried. 

Q. — ^Your personal opinion is that you would not do anything mor§ 
at the present time ? 

A. — For the life of the present Council. 

Q . — At the end of the present Council you would probably reconsider 
the position ? 

A. — If necessary, if I am called upon to give an opinion I might say 
so ; that will depend upon how things shape in these two years. 

Q , — In your later memorandum you say in clause {e) : — # 

Not only should the electorate be educated enough to umierstand 
the significance and potentiality of the vote, but the* member.^ 
*of the Legislature should also understand their presper fune* 
tions. It is sadly lacking in our present Comicik-'^ 
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Do you expect by 1929 the electorate to be educated up to the standard 
'which you have in view ? 

A. — If they are not, you do not advance further. 

Q. — 1 was coming to that. Even if in 1929 you find the electorate 
and members of Council do not satisfy your requirements, you would be 
prepared then to say dyarchy should continue t 

A. — Honestly speaking, yes, as at present advised. 

Q . — But there is a possibility of your changing 7 

A — I might change my opinion. 

Sir Sivaswamy Aiyer.— You consider representative institutions 
are utterly unsuited to this country for two reasons, (1) because Orientals 
prefer one-man rule, and (2) because India is a country of warrino- creeds 
and communities. How long have you held this opinion ? Ever since 
you took part in political life ? 

A. — ^Por two or three years. I have not actually given up public life. 
Ever since the Reforms began I have been watching and I very much re- 
gret to say I find no improvement m conditions. 

Q . — Before the last two or +hree years you were not aware that this 
was a land of many creeds, communities and races ? 

A. — I expected a better sense among the people and I never had any 
reason to regret the communal feuds which have become the order of the 
day at the present moment. 

Q . — But you were aware of the fact that there is a diversity of creeds 
and communities in this country ? 

A— Yes. 

Q.— And therefore this opinion that representative institutions are 
unsuited to this country is only an opinion of the last two or three years’ 
growth ? 

A — It is not an opinion of the last two or three years’ growth really. 

I have had an experience of working of representative institutions, even 
in a limited sphere, within the last two or three years. Before that we 
had no occasion to observe. 

Q.— There was something like representative institutions under the 
Minto-Morley Reform ? 

A. — ^Nothing worth mentioning. 

Q . — ^Your experience was not then sufSeiently diseouraginsj ? 

A. — ^No. 

Q - — Now with your present opinions, based on the working of the 
Reforms, you would go back upon the Reforms ? 

- A.— I would not willingly go back upon the Reforms ; I still hope for 
llie best,. I still hope that better conditions will prevail and there will be 
more of harmony and co-operation between all classes of people and we 
will be able to work dyarchy to such an extent that we will be able fairly 
to claim more and gradually gain autonomy. 

_ (?.— Blit you expressed yourself somewhat more strongly in your first 
opiRum. T on said that representative institutions are no more suited to 
tins eoiu»try than hot-house flowers to a polar region. Don’t you think 
it IS pnltmg i1 much too .strongly ? 

A. — It is an opinion. 
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Q —Do you still adhere to that statement ? 

A.. At the present moment I do, but it may be that it is put more 
strongly than it should have been ; I might modify it later. 

Q, — I merely wish to know your exact opinion. I wish to call atten- 
tion to' the statement you have made in your first memorandum that you 
can no more expect representativemnstitutions in their proper form to 
flourish in India than you could expect hot-house flowers to blossom in the 
icy north. From that statement one would be disposed to infer that you 
think representative institutions can never have a chance in this country. 

A. — My metaphor may be incorrect or it may be conditions might im- 
prove. 

Q. — Do you still adhere to that statement, or would you wish to modify 
it ? 

A. — ^At the present moment I do adhere to it. 

Q — think the experience of a few years may lead you to 
change this ? 

A. — Oh yes, I am not pessimistic ; I am optimistic. 

Q. — ^You said a little while ago that you were not able to understand 
what the difficulties of dyarchy were, and so far as your experience- 
goes, it has been worked successfully and satisfactorily, apart from the 
question of deficiency of funds. Then you do not think there is any 
necessity for any improvement in the present system for some time to 
come at any rate ? 

A. — Yes, I think so. 

Q , — ^You had a colleague in Nawab Ali Chaudhri ? 

A. — He was in the previous Council. 

Q, — ^You say in your first memorandum, As for the rest, I agree 
generally with the remarks of Nawab Ah Chaudhri on the suggested 
remedies for removing some of the defects in the constitution/^ ? 

A. — That was in regard to a separate purse. 

Q . — He does make suggestion for removing these defects and you 
agree with him ? 

A. — Yes. 

Q. — So there are some defects ? 

A. — It is a human institution and there are some defects. 

Q , — ^Does dyarchy merely share the ordinary incidents of imperfec- 
tion of all human institutions or a little more ? 

A. — It is very difficult to answer that question. It is a human insti- 
tution and it has got human defects ; I do not think it has got special 
.super-human defects. ^ 

Q, — Nor more than the average share of defects ? 

A. — Nor extraordinary defects. 

Q , — Nor anything calling for a remedy ? 

A. — do not say so j If there are some small defects here and there 
they may be remedied. 

Q. — ^Yon said your relations v^ith the Secretaries were happy ! 

A. — Yes. 

Q.—You had no complaint ? 

A. — Personally I had no complaint. 
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Q , — ^You are aware tiiat Nawab Ali Cliaudbri bitterly complained 
about Ms relations with the Secretaries and said that the rules of busi- 
ness which are framed by the Governor of the Province under section 49 
(2) of the Government of India Act have practically made the Ministers 
in Bengal subordinate to their Secretaries. In fact the rules of busi- 
ness in Bengal have been so framed as to defeat the object of the 
Government of India Act, which is to make the Ministers independent 
of the Secretaries in the matter of the administration of transferred sub- 
jects. That was his complaint f 

A. — That is a statement of fact by Nawab Ali Chaudhry. With that 
I do not agree. 

Q, — Nor do you agree with the suggestion ? 

A . — I agree with the suggest ion^ although I don^'t agree wdth the 
statement of facts. 

Q — If the facts are not as stated why should there be any change in 
the rules. 

A — It does not matter. He may have his reasons. I may have 
other reasons. ^ He may make out a very good case for a change. I say 
if this change is introduced it may make things better ; otherwise things 
can go on as they are. 

Do you think the relations between Ministers and Secretaries 
stand in need of any change or improvement, 

(Mr, Chairman).— Q,—lleLj I put it to you, Sir Sivaswamy, that 
you are mixing up two questions. Personal relations between a Member 
and his Secretary may be perfectly fiiendly, but it may be wise to change 
the constitutional relations. You put it that way to the witness. I think 
you are rather mixing up two things, 

Q. — I -will assume that the relations between you and the Secretaries 
personally have been perfectly cordial but would you nevertheless make 
any change in the rules regulating your relations with the Secretaries f 

A.— 11 they are changed perhaps it would make the position of the 
Ministers stronger. But as the rules stand I do not think that the 
Secretary would needlessly interfere with the independence of the 
Minister. It all depends on the Secretary and the Minister. 

Q.—po I understand you to say that it is possi])]e to get on under 
the existing ruies but that it would be better if the rules were changed f 

/L— It depends on \vhat llie Ministers want them to he. Personally 
if I were_ given a chance I wonld not think that these rules would hamper 
me, but if other Ministers think these rules ought not to be there they 
may be changed. ’ 

^--With your experience as a Minister do you wish to see them 
changed ? 

M. ^My brief experience has been that these rules have not stood in 
my way. 

Q . — Then you do not desire a change ? 

4,— If somebody else wants it I do not wish to stand in the way. 

<).— Then this is not one of the , remarks with which you agree ? 

■^* ^ agree with it. If he wants the change so much tjie better, 

Q- Th(‘H yon,lhiiik ii wouhl lx; an iiiiproveuient. 
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A. — Supposing there are 14 l^Iinistcrs. Two of tliem think the 
present rules sufficient and the rest think a slight change would be bettexv 
then I should agree with that. 

Q . — Yon would be willing to defer to their opinion ? 

A — Yes. 

Q , — You say that the transferred departments should have a separate 
purse. 

A — I agree wutii that. 

Q .- — That is what yon suggest. You agree with the suggestion that 
the transferred departments should have ^ separate purse ? 

J.— Yes. 

Q — You are aware that wIut; the suggestion was first made tlic 
country generally wms against *l 

A.— Yes. 

Q , — But have you had any reason to change your opinion since ^ 

A, — ^Well in the beginning the country was very much against any 
proposal to have a lower salary for the Ministers as compared vrith the 
Members of the Evecutive Council, but directly the l^>eal Government said 
the salaries should be equal, the country said they should be lower. 

Q — ^Very well, then you think a separate purse would be an advant- 
age ? 

A — I think so. 

Q . — I thinlv you said your relations wuth the Einance Department 
were also quite cordial ? 

— Well, my experience was very brief. I really have not had 

Q , — A sufficiently long experience f 

A, — Yes. 

— Now though it is your wdsh to go back, if possible, from the 
reforms you still suggest these improvements in the hope that they 
may produce a better state of things in the future ? 

jl , — I mean going back is only a counsel of despair. I would 
rather, as I said, hope for better things. 

— You said there wms an objection now to the Lucknow Pact ? 

— ^Yes, in Bengal the Muhammadans thought that the representa- 
tion was inadequate because although they were 54 per cent, of the 
population they had only 40 per cent, of the elected Indian "^eats. 

Q — Wliat is your ovrn opinion ? Do you thinlv the Lucknow Pact 
should be revised or left alone 1 

{Mr, Chairman ), — He has ansxvered that question. 

A. — ^Personally I do not share the objection. 

— ^You would stick to it ? 

A.-^Yes. 
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Q — Now you said you had no objection to the transfer of Judicial 
but some objection to the transfer of Law and Order. You said if 
there is to be a transfer, Judicial may be transferred and Land Eevenue 
also but Law and Order and Police should not be transferred. 

A . — Comparatively I said. 

Q — But I don’t quite understand how if Judicial is transferred 
Law and Order may be kept reserved. What is the distinction between 
Judicial and Law and Order ? I don’t quite follow. Can there be Law 
and Order apart from Judicial ? 

— ^jjaw and Order is really bound up with Police or General 
Administration, with the Executive Government, and Judicial with the 
administration of Munsif, Sub-Judges, District Judges, etc. 

{Mr. Chairman). — Q. — ^You don’t include the Magistrates in Judicial. 
You mean Civil eJudicial. You exclude the Criminal Judiciary. You take 
that as a part of the General Administration ? 

A.— Yes. 

Q. — Now, when you said Judicial should he transferred did you or 
did you not include Criminal administration ? 

A . — There are two sides — the executive side and the actual judicial 
side. There is a combination of the judiciary and the executive so far as 
that is concerned. 

Q . — Do I understand Judicial to include both the Civil and Criminal 
judiciary. Is it in that sense you used the word ? 

A. — No, I exclude the criminal judiciary, 

{Mr. Chairman) . — Q — That is included in General Administration ? 

A.— Yes, 

Q — Then while you are willing to transfer Civil judicial administra- 
tion, you have an objection to the transfer of criminal judicial administra- 
tion ? 

A. — Yes. 

Q. — And you don’t mind transferring Land Revenues ? 

A.— No. 

Q. — ^What is your objection to the transfer of criminal judicial 
administration. You think it may be perverted ? 

A. — ^It may he perverted for party purposes. 

Q . — ^And you think the people wall not take sufficient interest in the 
maintenance of a proper standard of administration ? 

A. — ^It will take some time before popular opinion asserts itself ? 

Q, — Are you aware of the existence of a body called the Parlia- 
mentary Moslem Association ? 

A.— Where ? 

Q . — ^Ilere in connection with the Legislative Assembly ! 

A . — I have read about it ; but T have been mmber of the Moslem 
Lefigue, not of the Parliamentary Moslem Party in the Legislative As- 
sembly. 
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Q - — ^Would you recommend any advance in tlie Central Govern- 
ment, any constitutional advance in the sphere of the Central Govern- 
ment f 

(Sir Tej Bahadur Sapru.) — Q , — He is opposed to dyarchy. I think 
the Central Government is out of the question. 

Q , — Are you in favour of any ailvance in the sphere of the Central 
Government ? 

A. — You mean another experiment in dyarchy ? 

Q , — I am only asking ? 

^ A. — I am in favour of no more experiments at the present moment. 

Q , — I may tell you that this Parliamentary Moslem Party, which 
includes a number of your Calcutta friends, are in favour of an advance 
in the sphere of the Central Government ? 

A. — I don't know. 

(Dr, Para7ijpijt^), — Q — ^You said just now you were member of the 
Moslem League. Do you agree with the recommendations made by the 
League ? 

A. — Which recommendations ? 

(Dr. Paranjpye) — Q . — I mean the recommendations made by the 
Punjab Moslem League ? 

A. — Only recently ? 

(Dr. Paranjpye). — Yes. 

A. — Well, I agree with some of the recommendations. 

(Dr. Para^ijpye). — And the Resolution they passed at their Lahore 
meeting ? 

A. — I was not present there but I agree with some of the recom- 
mendations, not with ail. 

Q . — So whatever may be the views of the Parliamentary Moslem 
Party about an advance in the Central Government or provincial 
autonomy, you still adhere to your own views ? 

A. — I adhere to my own view^s. 

Q . — ^Are you in favour of the Indianisation of the Army, giving 
more commissions to Indians ? 

A. — If you get suitable men, why not ? 

Q. — Are you in favour of a more liberal policy in regard to the grant 
of Commissions ? 

(Mr, Chairman ), — The answer has been given, Sir Sivaswamy. 

Q , — Are you in favour of a more liberal policy ? 

A, — The condition being that there we cannot try dangerous experi- 
ments. 

Q , — ^I agree hut do you think there are suitable men or not ? 

A. — I hope there are. 

And therefore you hope for a more liberal policy ? 

A.— Yes. 

The Chairman thanked the witness and the Committee adjourned 
till Monday the 20th instant. 
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Monday, the 20th Octoier, 1924, 


Tlie Committee met in the Committee Eoom B of the Legislative 
Chamber at half past ten of 4he Clock, Sir Alexander Muddiman 
in the Chair. 


Witness : — Honourable Sir John Maynard, Member of the Executive 

Council, Punjab. 


EXAMINED BY THE CHAIEMAN. ' 

Q , — Have you a cop 3 ^ of yoiii' memorandum, Sir John ? 

A . — I have not got a printed one There are one or two little mis- 
takes in the typing of it that I should like to correct. In two places my 
negatives have been tuinied into affirmatives. 

At the end of paragraph 14 Members by Ministers should be 
^ ^ Members and Ministers. ’ ^ 

In paragraph 18, line 9, the difference of principle should he no 
difference of principle 

In paragraph 24, line 4, the word ^ new ’ has been omitted before 
^ proposals ' ; it should be inserted there. 

Paragraph 28 has been omitted in the printed memorandum ; I have 
got it in manuscript here. 

In paragraph 36, line 2, ‘ has ’ should be * had b 

In paragraph 59 at the end, ' by a witness ’ should he ‘ during the 
examination of a witness.’’ 

In paragraph 60 both Education and Irrigation ” should be Edu- 
cation, Co-operation and Irrigation 

Q , — I take it that you are giving evidence on behalf of the Punjab ? 

A , — ^Yes ; I think it may be understood so ; as a matter of fact it is 
my own memorandum, but I think it will be approved by the Punjab 
Government. 

Q , — The object of the Punjab Government in permitting you to give 
evidence is to remove any misapprehensions or misstatements that may 
have been put before the Committee by any witness from the Punjab ? 

A . — That is the main object. 

Q , — As a matter of fact you are a member of the Executive Council 
of the Punjab and you have been a member since the commencement of 
the Keforms f 

A.— Yes. 
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Q , — For nearly four years ? 

A, — ^Yes. 

Q.— You were a member of tlie Punjab Government throughout the 
time Lala Harkishen Lai was Minister ? 

M— Yes. 

Q.—I am not going to take you at any great length through the 
Memorandum you have put in because in most cases it is self-explanatory, 
but I just want to put a few points to you. The first few paragraphs of 
your memorandum — 1 to 7 — deal mainly with legislation ? 

A.— Yes. 

Q~And you there mention to us the only cases in which the Govern- 
ment of India have had to interfere — I take it there are no others ? 

A. — No others. 

Q , — As regards the fiist paragraph it refers to a Bill regarding Land 
Revenue. Am I right in thinking that land revenue is a reserved subject 
in the Punjab ? 

A. — ^Yes. 

Q . — That paragraph has no bearing on anything to do with the 
Ministers ? 

A.— No. 

Q , — It is purely a matter between the Punjab Government and the 
Government of India on the reserved side ? 

A. — Purely. 

0 — Then you tell us about the position of tramways in the Punjab 
in paragraph 4 ; you take notice of the fact that there has been some feel- 
ing that progress was delayed by the Railway Board ? 

A. — That was the feeling. 

Q , — But the Railway Board were not interfering directly with the 
tramway project, were they ? They were merely exercising their powers 
for the protection of railways f 

A, — That is so. 

Q . — Railways is a central subject ? 

A.— Y'es. 

Q . — And you consider that it should remain as a central subject ? ^ 'j 

A.— Yes. 

Q . — And if it is a central subject the authority who deals with that 
subject must naturally exercise some supervision ? 

A. — Quite. 

Q, — ^Now, you also tell us there has been no legislation in regard to 
Electricity, Co-operation and Communications, Paragraph 6. 

A.— Yes. 

Q. — ^When you say there has been no legislation, am I right in suppos- 
ing there has been no project for legislation ? 

A. — ^Yes, no project. Except, of course, this project of provincial 
legislation on tramways. 

0. — Not otherwise ? 

A.— No. 
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Q , — Tlien in paragraph 7, you tell ns that no instance has occurred ill 
winch the Local Government has failed upon application to obtain advances 
from the Government of India for capital developments under these heads. 
Could you tell us if the Government of India have given an advance ? 

A . — Oh yes. 

Q. — In no instance has it ever been refused ? 

A , — They have not been given for specific objects but they have been 
given for general capital purposes as well as for financing the Government 
of the Punjabis deficits. 

Q. — Quite so. No money has been refused under these heads ? 

A, — No, I understand there was an idea of a development loan which 
would have covered certain projects of this character but it never went 
so far as to be put forward seriously, 

Q — There was no application ? 

A. — It was an idea but it was never put forward in the form of an 
application nor was It ever jiressed by the Minister concerned. 

Q, — Now, take your paiagrauh 8. It does not mean more than this 
that, whatever the jmwers of the Governor may be, he has no special powers 
in regard to legislation. 

A, — No. In regard to the institution of legislation. 

Q. — The projects for legislation. His powers in regard to these pro- 
jects are the same as in regard to any other matters ? 

A, — ^Yes. 

Q. — Then in paragraph 10, you explain to us that the reservation of 
subjects for the Governor — if I understand you correctly — does not amount 
to more than this that the Governor takes his share with the other Members 
of his Government in disposing of matters. He takes his own Department ? 

A, — ^Yes, that is the position. 

Q. — ^You say some of these are outside the sphere of the Governor in 
Council altogether. I understand, of course, that under the Act, the 
Governor has special statutory powders. He has certain matters which are 
reserved to him. I don’t quite understand your statement that Indian 
States are excluded from the puiview of the Governor in Council t 

A. — Oh, that has been the most important of our arrangements under 
the Eeforms, — the exclusion of Native States. 

Q . — I quite understand that that is a Central subject ? 

A,— Yes. 

Q, — It is only in that sense you mean it f That the Indian States 
are a Central subject — is that what you mean ? 

A.-^Yes, that is what I mean. 

Q. — ^There is no special reservation otherwise ? 

A, — There is no special reservation otherwise. 

Q. — Am I to understand from paragraph^ 11 that a Member may call 
for a paper on the transferred side and a Minister may call for a paper 
on the reseiwed side ? 

A, — ^Wcll, the rules do not actually provide for that. What the rule 
gays is that he may call for any paper concerning the department in his 
eharge. 

* 



287 


Q,— I quite see that, that is to say, if a reserved subject affects a trans- 
ferred subject or if a transferred subject affects a reserved subject, it is 
natural in order that he may have his own views on the subject that he 
must see the papers ? 

A. — Yes. 

Q , — But I am not wrong in thinking — am I — that as a right neither 
a Member nor a Minister could call for a departmental paper which did 
not concern his department in diiiy way ? 

A. — No, not if It did not concern his department. 

Q . — But if the papers did concern his department ? 

A . — That has not been in practice understood as meaning merely a 
njatter which is actually under consideration in his department, but con- 
cerning his department. 

Q, — In the widest sense of the word ? 

JL.— Yes. 

(Dr. Paranjpife) Q . — Then this statement requires to be modiiied, Sir 
John ? You say here : — 

the right of a Member or Minister to call for papers in another 
department (so long as he does not seek to intervene in 
matters for which the Governor as such is solely responsi- 
ble 

A , — I think I should have said which concerns his department in the 
widest sense 

{Sir Muhartimacl Shaft). — AVhat as a matter of fact has been the prac- 
tice in your Government with regard to this matter ? lias there arisen 
anj’- occasion on which, if the j\Iiriister wanted to see a file connected with 
the other half, his desire has been absolutely’ negatived ? 

A. — No, certainly, no case. 

I should explain in this connection that a statement is circulated to 
all the Members and klinisters showing the w^ork w^hich has been done by 
the other Members and Ministers. If, on that, anjmiie should express a 
desire to see a particular file on the ground that it concerned his depart- 
ment, it wmuld be without question conceded. 

(Dr. Paranjpye) Q . — After how many months is the statement cir- 
culated 1 

A , — Oh it comes to me, I think, it is a 'weekly statement. I get it 
at regular intervals of 10 days or a fortnight. Something of that kind. 

{Maharaja o/ Burdwan) Q , — On this question I should like to ask 
you a question. Sir John. Some Governments have had the practice of 
circulating the w’-ork done on the reserved side to other Members, but I 
have never heard of the practice of the Ministers’ w^ork being circulated 
to the Members or the Members’ work being circulated to the Ministers. 
You say that is the practice in the Punjab. May I inquire if that has 
been the practice since the start ? 

A. — ^No, not from the very start. We discovered the necessity for 
it, I shonld say, about a year after beginning, 

Q , — That is the practice at present ? 

A . — All the weekly eases disposed of, it does not matter whether it is 
by the Minister or the Member, are circulated to all the Members and 
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Ministers. It is just a skekton statement—tlie subject mid ' tlie ordei" 
passed. 

(Dr. Paranjpye) Q . — ^Not llie printed proceedings^ of course ? 

A. — No, no, simply a statement of eases disposed of during the week. 

Q . — Now paragraph 12, on the question of joint consultation. 
Apparently, up to recently there were no regular dates for these joint 
consultations ? 

A.-^-No. 

Q — I imderstand it was held frequently ? 

A. — Yes. 

Q — ^Was it the practice in the Punjab for the Governor in Couneil 
to have regular meetings and the Governor with his Ministers to have re- 
gular meetings ? 

A — No, I have only knowui one case in which the Governor in Council 
as such has held a meeting apart from the Council sitting with Ministers. 

Q . — Then practically you have abolished the distinction hetiveen a 
meeting of the Governor in Council and the Governor and his Ministers— 
for all practical purposes f 

A. — Yes, for ail practical purposes. 

Q . — Has the Governor ever had a meeting of the Ministers — distinct 
meeting of the transferred half f 

A. — No, I believe not. 

Q , — It has practically^ disappeared t 

A.— Yes, 

Q — In paragraph 13 you mention two eases where joint discussions 
did not take place. One w^as about the admission of members of different 
communities to certain educational institutions and the other was the 
alteration of the constitution of certain Municipalities. Could you tell 
me roughly^ in what y^ear those occurred ? Was it recently or early in 
the reforms ? That is the point ? 

A. — Well, it must have been in 1922, because I remember the protest 
which certain Memhens of Council made against it and that was certainly 
in 1922. I am safe in saying that. 

Q . — ^The Members protested 1 

A. — Certain Members of the Legislative Couneil. 

Q — IIow did they come to know it ? 

A. — I cannot tell you how they came to know. I think it was per- 
fectly v^ell known — it was public property the thing had been con- 
sidered. 

take it the proceedings of the meetings of Government are still 
treated as confidential ? 

A, — Oh yms. 

{Sir Muhammad Shaft). — Q. — ^May I remind you that the matter was 
firs^ discussed in the columns of the Tribune ” and that is how the public 
came to know of it f 

A. — Veryr likely that is how it came out. 

Q , — Tn paragraph 15, 8ir John, yon say lhat part of the Government 
was away and something affecting the Sikh situation came up in Novem- 
ber 1922 and the decision of the Government was arrived at by the 
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Minister of Agriculture and yourself. I assmne that the matter had 
nothing to do with the transferred subject of Agricultui-e .2 
A. — Nothing, no. 

<3.— Did you regard your.sdves as two Mcuihcrs of Governmrr.t or 
did you regard yoMself as the hlemher in eliarge of the saii].v,t 

to avail yourself of the advice of a MniiUcr ^ 

A,—l regarded myself as a Member of a erumeril 


And you and the Ministers of Agrioiiilure rigardtJ ytoir^ 
selves as coming to a decision on beliaif of the Guvcivi Uv* it / 

A.— Of course, I cannot be certain vdmt line he 


Q- — Well, at any rate you so regarded yourself i" 

A — Yes, I regarded myself as that 
Q — It was your subject ^ 

A. — Yes, it was my subject. 

Q , — ^And you called in your brolh^^r i.n a Meii/hoi oI 

same Government to help you m cuining to a clear, udi I 


A.— Yes, 


Q . — And you would have considered it wron f to cojie to a 
unless he agreed with you. 

A.— Yes, 

Q. — ^Supposing he differed ? 

A. — Well, yes, supposing we differed and I liad been fo'iic 
that I was right and it was a very urgent mailer, I shuuhi lm\e 
my own decision. 

% — ^But if it was not an urgenr matter f 

A, — Then I should have waited. 

Q , — In paragraph 16 you say there were only three cases %Ylierc dhere 
was really a division between the two lialves of llie Government, i 
mean real division when it was pressed to a ciiderenee ? 

A. — ^Yes, it did not come to the recording of Minutes of Dissent but 
there was a definite difference of opinmn, 

Q, — Then you say that the first ease was the question of mainiain- 
ing law and order ? 

A. — ^Yes. 

Q , — take it that law and order is a reserved su])ject ? 

A.— Yes. 

Q , — And for that the Ministers had no responsibility ? 

A.— No. 

Q , — ^Therefore they were pressing their views on a matter for which 
they were not responsible ? •% 

— ^Thcy were pressing a more uneomimomising view of the uld.ga- 
tion of maintaining law and order. 

Q , — ^The next was a financial question and would of course concern 
both halves of Government as also the third case ? 

A. — es. 

Q . — In paragraph 18 you mention the Sikh trouble in the Punjab. I 
should like to tell the Conimitleo to what de])urlment of Govtnmmmi 
the Punjab Goveniiiieiit considered that the eonti^ol of gurd warns 
belonged ? 

— Technically,, it belonged to the Minlsler for Edaeatkm. 

L538HD 
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Q , — Therefore it was a transferred subject f 

A. — Yes. 

Q , — When 3/0x1 any technically, why technically ^ 

A . — Because it is one of the snb.iects which are transferred. 

Q . — Then it did belong to the transftrred half. Yvliy teelmieally ? 

A. — I mean technically as opposed to practically. 

Q . — And v/hat is the distinction ? 

A. — Well, practically, it belonged to the Government as a whole. 
It IS impossible to divide off law and order 'from questions connected 
with the shrines. 

0 . — Of course, I quite understand that. A movement of that kind 
must seriously affect la^ and order but the actual Bill to deal with the 
subject XYould be a matter for the transferred department ? 

A.— Yes. 

Q. — Law and Order was only concerned as a secondary but a very 
important branch ? 

A, — \ es. 

0 . — But the actual regulation of the shrines is a transferred sub- 
ject ? 

A. — ^From the very first the movement took a form in which law 
and order was inevitably drawn in from the very beginning. 

Q , — It was dealt with as a subject affecting law and order and wavS 
settled by joint consultation ? 

A. — Yes. 

Q. — Who actually introduced the Bill ? 

A. — The Minister fortEducation. 

Q . — On both occasions ? 

A — ^Yes. On both occasions on which a gurdwaras Bill v/as intro- 
duced it was done by the Minister of Education, but on a third occasion 
I drafted a Bill on the subject of junsdielion in gurdwara eases, which 
involved a different method of dealing with the mailer, and because it 
did not happen to he a matter eoneerning shrines hut concerning civil 
law, it was in my bonds. 

Q. — I take it that in a case like that the Government acted with 
united Coiuicils ? 

A.— Yes. 


Q , — That being so. I do not understand xvhy one member of Gov- 
ernment and one Minister voted with the Government and one Executive 
Councillor and one Minister abstained from voting. You were dealing 
with the Bill as a Government Bill supported by both halves of the 
Govefjbiment ? 


A. — The situation modified itself at the last moment. Hindu and 
Sikh feeling was so strong that the Hindu and the Sikh members of the 
Government simply could not make up their minds to vote for the 
Bill f 


Q . — -In those cireiimstanees there are other means of obtaining un- 
animity in the Government ? 

A.— Either resignation or dismissal of a M nister ? That is so. It 
was of course very undesirable on a question of that kind to force resign- 
tion 
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Q,—l am not concern Fid witli the policy I am merely drawing 
attention to the const! Intionai problem. Jf a feill is dealt vntli as a Bill 
approved of by both halves of Government, then surely both halves of 
the Government should support it ? 

A* — ^YcyS. Quite. I may say that almost up to the last moment 
we believed that we had all the members of Goveimment with us. 

Q , — The change came at the last moment t 

A . — ^The feeling among Silvhs and Hindus was so strong. It was 
very difficult for a Hindu or Sikh to stand against it. 

Q . — ^You say in paragraph 19 that a vote of censure was directed against 
the Muhammadan Minister of Education and that the Hindu Minister 
voted against the censure 1 Was it Mr Hankislien Lai ? 

A, — That is the Hindu Minister. 

Q . — In other words he supported his colleague ’ 

Q. — On that occasion at any rate you had an example of joint res* 
posibility of Ministers f 

M.— Yes. 

— Can you say that joint respomsibilily existed otherwise that is to 
say, did the Ministers consult together on general policy ? 

A — They consulted informally very frequently. 

Q , — Did they get into general touch ? 

A. — Yes. That was my impression. They got generally Into touch 
and very friendly touch. 

Q . — ^I think you have given a rather dixTerent impression on that 
point to what we have heard before. You have plained the position 
a.s regards the Eniance Dep'irtment. I take it that the statement that 
the Finance Department could over-rule a Minister is incorrect ? 

JL' — Absolutely. On the contrary we have many examples of the 
contrary process. 

Q — I would not go through the details hut there was a ease about 
the deputation of an officer to pick up experience regarding reinforced 
concrete. In that case the Minister had li’S way ‘? 

, — ^Yes. The advice of the Finance Department was overruled. 

Q , — ^Yoii have given ns some interesting figures in paragraph 27 show- 
ing the marked rise in expenditure in the transferred departments ; there 
was an increase of 35 lakhs under Education, 7 lakhs under Medical 
7 lakhs under Agriculture and 8 bklis under Industires. Can you tell 
US whether in your opinion this increase was due to the pressure put 
on the Governmenl by the Ministers or wms it just a natural development ? 
In other words did the creation of responsibility in the transferred half 
result in a flow of money to the transferred side f 

A , — the case of education and in the ease of Industries I am 
quite certain that it was the influence of the Ministers that caused the 
increase of expenditure on the reserw’‘ed side. 

(Dr, Paranjpye), — Q . — Can you give us the figures on the reserved 
side f 

A ^ — Our total expenditure in these years remained virtually 
stationary. 

^ _The increase was on the transferred side f 
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J.— There was a slight dinnnuation on the reserved side to make up 
the amount on the transferred side. 

Q, pjie Looney that was reduced went to Education 

woidd not put it that way. The increases which might have 
come evenly we^e more in the ti’amsferrod than on the reserved subjects. 

Q In paragraph 28 you say there has been a remarkable development 

in pnmary education. We have not got the details and 1 would suggest 
that you should put in that paragraph. 

A. — I have got it here. 

(j.—^Vill have that circulated if you will hand it , over to the 
Secretary-? 

^—(Witness handed in some papers to Secretary). It is only a 
couple of pages of manuscript. The principal feature of it is that the 
increase in the number of persons under instruction during the throe 
years was 150 thousand and that is more than double what it is in any 
other province in India. The nearest figure is Madras which was 78 
thousand. The Punjab during the tnennium by 1,50,000. 

Q — Should I be wrong in assuming that it was due to the influence of 
the Minister ? 

A. — That is certainly my opinion. ^ 

Q, — Who was the Minister for Education t 
f 'A. — Mian Pazl-i-Hussain. 

'' Q, — AATith regard to what yon .say in paragraph 31, 1 take it that your 
view. Sir John, speaking generally is that the distinction is more between 
rural and urban than between Hindu and Muhammadan as regards 
Council voting ? 

A. — That is so far the proceedings in the Council go. It is 
undoubtedly more a division now of the rural and urban than communal. 

Q . — That is rather interesting. We have been told that the feeling 
between Hindu and Muhammadan is so strong that that division has 
replaced every other division, but that is not your view ? 

A — I hope I have not been misunderstood. I am speaking now of 
the proceedings in the Conned. 

Q. — May I take it that outside the Council the communal feeling is 
still very strong ’ 

M. — Yes, and in the Council itself there were many important differ- 
ences which took the communal division line and there wore also many 
ways in which division by community did affect politics in the Council. 
I can give examples of that if necessary. 

Q . — I think you have given examples in your memorandum ? 

A. — There is a point which I have not made quite clear and that -is 
the way in which the communal difference caused a curious approximation 
> between the Sikhs and the Hindus. The Hindus had formerly opposed 
the Sikh desire for particular concessions regarding their shiMnes. After 
the riots which took place in September 1922 the Hindus were very much 
alarmed at the position and afraid of the Muhammadans they began to 
look about fhem for allies and they formed a rather close alliance with 
the Sikhs, the result being that the Hindus and the Sikhs combined 
together for quite different reasons to throw out the Gurdwara Bill in 
November 1922. That was the direct result of what the Hindus regaide’d 
as a Muhammadan menace. 
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Q. — Tliat was a clear case f 

A, — Yes, of commii'nal feeling coming out. 

^ Q, — In paragraph 39 yon have given an analysis of the results of the 
voting on transferred subjects, I see that out of the total number the 
official vote only determined the results in six cases f 

A. — Nine, I think, out of 15. 

(f(ir Muhammad Shaft). — It is 8 Sir John. 

A. — Yes, it IS 8, quite correct. 

Q. — In paragraph 40 you give us the Eesolutions on the transferred 
side and you tell us that except in one case of importance effect was 
given to them ? 

.4.— Yes. 

Q — In section YIII of your memorandum you give us the functions 
of the Secretaries. You point out that the Chief Secretary has no more 
pov/er than in fact any other Secretary. Am I right ? 

A . — He has no more power than any other Secretary. He deals with 
a group of siibieets which are more important such as the postings of 
officers and personal questions connected with officers and so on. 

Q, — He is the most important Secretary ? 

A. — Yes. 

Q . — But his constitutional function is the same as the others ? 

^4._yes. 

Q. — Save in so far as he may be a very senior man and may be 
listened to ? 

A.— Yes. 

Q — The position of Secretaries and Members and Secretaries and 
Ministers is the same 1 

A. — The position of Secretaries to Members and of Secretaries to 
Ministers is the same. 

Q. — There is ixo distinction ? 

A.— No. 

Q. — A point was made that the arrangements in regard to the services 
were such that the Ministers were in an undignified position. ^You say 
in your examination that it is not so 1 

A. — No, it is not so. 

Q, — You yourself will remember that the position of a Member and 
a Minister is the same in this respect I 

A .‘ — Quite so. 

Q — Have you ever felt any feeling of dissatisfaction at the arrange- 
ment that it is not a right and proper arrangement ! 

A.— No. 

Q, — ^You would be just as ready to object to it as a Minister if you 
feel it a slur ? 

A . — ^If my constitutional position were overlooked I should draw 
attention to the matters. 

O..^Another rule of business requires that in certain cases in whk*Ii 
heads of departments and Commissioners of Divisions are over-ruled that 
'the Secretary should submit his minute to the Governor f 
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A,~K Member or Minister is eixpected to refer to the ofoveTiior 
before neg'^tiving reconnnestdation of a- ilead cf Departnieiit or Com- 
missioner of Division. 

Q — the mere submission of a case to llie Governor docs not 
alter the constitutional position ? Supposing the Governor disagrees with 
the member ? 

— Of course you will recollect that the Governor has the power of 
over -ruling the Minister. 

— Quite so, in extreme eases f 

A — es. 

Q — Supposing he disagreed with a member, be will put it on record. 
It would be open to the member, I take it, if the Governor did over-rule 
him to ask that it may be takv^n in Council ? 

— That IS the proper course. But in comparatively small eases 
occuri’ing every day, the Governor comes to a decision and i1 is accepted. 

Q . — ^Tou do not think it is worth v;liiie to take it up further ? 

A, — ^Yes. Y/hat the member should do if he really thought it 
important is to say '' I wish to have it put before the Council It can 
be placed before the CoujiciI and a mmiile of dissent can also be recorded 
if the member thinks it important enough. 

Q . — The Governor may take a view that is not perhaps the view 
memherjs originally took. It is quite possible that when the members 
look at the Governorbs view he will re-eonsider liis ovm opinion ? 

A, — Y^es. Y.lira the Go^’emor ?e^--rd3 an opinion on a file, the 
member does not often say I should like to put it before Ike Council 
On reconsideration the member has accepted the Governor s view. 

Q, — That is the constitutional position ? 

A. — ^Yes. 

Q. — That covers the position as regards the member of Council T 

A. — Yes. 

Q, — What is the position as regards a Minister. I submit a case 
with a recommendation for action. Yv'hat does the Governor do if he 
disagrees with it ? 

A . — Probably what the Governor will do will be to ask the Minister 
to come and see and discuss the matter with him. Then they would 
arrive at a eoramon decision. Or else, naturally the Governor has the 
power of over-ruling. 

Q , — The Governor exercises the power 1 

A,~Yes, 

Q, — would not exercise it without discussing 1 

A, — No. 

Q , — He only exercises that power in circumstances where he thinks 
that not only the decision of the Minister is wrong but it is likely to have 
serious results. Am I right in talcing it in that way ? 

A, — That, I think, is almost certainly the correct view, 

{Maharaja of BuTchuan).-^Q , — Supposing a member of the Executive 
Council puts up a ease regarding an appointment and the Governor does 
not agree with that view, in the ease of a hlember you have the advan- 
tage that if the member, even on reconsideration does not agree with the 
view of thie Governox’, he could have the case brought before a meeting 
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of tlie Executive CouriCil and then if he is over-ruled he can write a note 
of dissent. In a case m the case of a Minister, if the Governor 

disagrees with the Minister, the Governor and the Minister would have 
a discussion. If even then they could not come to an agreement and the 
Minister stuck to Ins original' opinion, do you think that m a ease of that 
kind it would in any way improve the situation if the Minister had a 
right to have the matter referred to a Joint Meeting of the Council ? 

A. — Of course it is a hypothetical case so far as the Punjab is 
concerned. I do not know of any ease in which this particular thing 
has happened. 

(Sir Muhammad SliaH). — Q. — Supposing a case did happen ? 

Q , — It never has happened ? 

A. — No. It has never happened. 

Q. — I think you might leave it. I will draw your attention to the 
Instructions to Governors winch lay down what is the course of ad ion 
to be followed by him : ‘‘In considering a Minister’s advice and deciding 
whether or not theie is sufficient cause in any case to dissent from his 
opinion, you shall have due regard to his relations with the legishilne 
council and to the wishes of the people of the preshleney as expressed 
by representatives therein ”, Of course that would arise on a big 
question of policy. 

M.— Yes. 

Q , — Obviously it could not arise in the case of an appointment T 

A , — It is conceivable that a particular appointment might involve 
an important question of policy. 

Q — ^You point out that all officers were directed to call upon Members 
and Ministers. That, I presirne, refers to a statement made to us that 
officers to maintain social relationship ? 

M.— Yes. 

Q . — Does such an order indicafe any reluctance on the part of 
officers to mintain social relationship ? 

.^1. — I do not think that is the case but it was considered better 
to give them a general mstruction, 

Q. — I should like to have your own opinion as one of iLe senior mem- 
bers of Council oil this point, whether you have observed any reiuctanee 
on the part of the services to accept the new Ministers in a friendly 
spirit ? 

— No, it is quite the contrary. When the Ministers came jn every- 
body was quite delighted with them They thought tliey would get a 
great deal more money from the Council for Iheir departments. That 
was the actual sentiment. They thought they would get more monejp 
because they had a good advocate in the CouneiL 

Q , — In paragraph 53 you explain quite clearly the obscure statement 
that was made to us that a Minister was threatened with legal proceedings 
by someone in the service. It was really a portion of fulfilment of a 
contract ? 

A , — I take it that it was not the Minister who was threatened, but it 
was the Government, the Secretary of State. 

Q , — In other wmrds, owing to reasons which we need not go into 
here, the Government were iinalile to perform the coniract ? 

, A. — They did not wish 1o perform it. 
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And tliey were reminded that there was a remedy in the la^v 

coarse f 

A. — Yes. 

-And not more than that f 
A . — Not more tlian that. 

Q. —There was no tendency on the part of nieniheis of the services 
to ihreaien the Minister with legal proceedings to persuade him to do 
soioethmg that he ocr^tht not to do ? 

A.-— 'There was only one case of an officer on a 5 years’ agreement. 
(A”~And then jov mention another ease within your own experience f 
X , — Exactly an identical case did liapen and I was concerned in that 
as Ti v 3 e-Clianeellor of the Umversiry. 

t?.— Then ive come to section X of your Memorandum. I think the 
general effect of Ihat section is that yon deny that the Government have 
in any way-iiscd their powers of patronage for the purpose of infiuencing 
votes. 

A — I do deny it. 

Q,—l do not think I need take you any further on it. Thank you. 

Sh" Muhammad Shafi — Q — Sir John, in the first three paragraphs 
of your Memorandum you have referred to 3 Bills and then m paragraph 3 
yoii go on to say : “ These three Bills have been the only instances since 
the institution of the reformed administration in which there has been 
any thing liko a ditierenee betv/ecn the Government of India and the 
Punjab over the preliminary assent io the introduction of Bills. In two 
of tiie cases, those which affected the transferred departments the Local 
Government has ultimately had fis way. ’’ Am I to understand that you 
are perfectly satisfied with the manner if’ which the Government of India 
supervis^^d provincial legislation in 1lie Punjab ? 

A. — ^Yoii must not ask me to be quite so enthusiastic as that. I do 
tliink thal the Goveiminent of India have given us very useful assistance 
particularly over certain matters and drafting in which, not having such 
an expert staff, we might liave gone wrong. 

Q , — You name 3 Bills in which there was some difference of opinion f 
A. — Yes. 

Q , — You know of no other Bills in which there was difference of 
opinion during tluP period 

A. — I know of no other eases. 

(). — In 2 out of 3 BillSy local Government had its way f 
A.— Yes. 

Q , — And these two Bills referred to transferred subjects t 
Am — ^Yes. 

Q,- ill at 'wli on we come to actual concrete facts, the conclusion 
deducible from the facts as stated hy you is this, that on whole the Govern- 
ment of Jfulia’a supervi^^ion vras exel’cised to your satisfaction ? 

A. — Yes, ])ui we did not quite like that matter of the Land Eevenue 
Bill T am not going in be more enthusiastic than I have been in my 
memoraiKluin. 

(Mr, Chairman) , — Q. — That is a Keserved Bill f 
A.— Yes, 
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(Sir Henry Moncriefj Smith). — Q — The Land Eevenne Bill was not 
hampered m any way by the cxi.'tence of }:?ectiou 8i)A (3) oT the Govern- 
ment of India Act. It was not a question of the Governor General's sanc- 
tion It was a question m thal case of the Governor General m Council 
exercising his potvers of superintendence, direction and conirol 

A. — Quite right. I take it from you that it was so. I do not recollect 
the technical position. 

(Sir Henry Moneneff Sniilh) — Q. — It was so. As a matter of fact 
the Piiniab GoveiJiment applied for saneiion of the Governor General 
to the Bill. But it was held that the sanclioii o£ the Governor General 
was not wanted So anything that happened afterwards was in ex;‘rciLe 
of the Governor Gf^neral in Councirs pdwers of superintendence, direction 
and control ? 

A. — Yes, I take it from you that it was so. 

Q. — In section II of your Memorandum you deal with the subiect of 
control of the Minister by the Governor ? 

A, — Yes. 

Q, — ^Was there any ease during the first three years after the introdne- 
ticn of the Monlagu-C'helmsford Reforms in winch tlie Governor over-ruied 
any one of the two Ministers on any important quedion ? 

A. — On any iinportont question I could not have been ignorant of it 
if it had happened, and therefore I am able to say definitely ‘ No b 

Q — No^v, coining to section III of your Memorandum, in paragraph 14 
towards the end you say There has also been a good dea.1 of informal 
consul tation of Members by Ministers ” Is it both in regard to reserved 
as well as transferred subjects ? 

A. — ^Yes, much more in regard to reserved than in regard to trans- 
ferred sulijects. I do not remember cases in which I was consulted on 
transferred subjects, except Avben they were brought before the Governor 
in Council sitting wulh his '\Iiniders or in cases where they came to me 
because I was the Finance Ltember. But. I renumber a groat many cases 
in 'which there was informal consultation on reserved subjects bet'ween 
Ministers and Members. 

— That means that the Governor freely consulted the Ministers 
with regard to questions connected 'with the reserved side of the Gov- 
ernment ? 

A. — ^Well in that particular sentence I wms not refering to those formal 
eonsnltalions at 'whieli the Govenmor him' elf is nresent, but the cases 
in w'hich 'we met together in our rooms and consulted over a question. 

Q . — Perhaps I should have put it that the reserved half consulted 
the Ministers instead of saying the Governor ? 

A . — ^Yes that was the way. ^ 

0 , — In paragraphs 16, 17, 18 and 19 you give nine instances in all 
of which, except one, the Ministers acted together when differences arose 
between the transferred half and the reserved half or beween the Minis- 
ters and one of the Executive Councillors. In eight out of these nine 
instances the two jJiIinisters stood together. There are three instances in 
paragraph 16 f 

A . — They are the only three eases in -which the two Ministers stood 
together against the Executive Councillors. 
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^In paragraphs 17 there are three instances in which the Minis- 
ters stood together against one of the Executive Councillors, that makes 
it six ? 

A, — Yes 

Q, Then we come to the seventh, that is the Bill of March 1921, 

in which the Ministers stood together ? 

^ — Yes, they btooa together m 1921. 

Then w^e have the ninth case m winch the two Ministers stood 

together ? 

M.— Yes. 

Q . — It 3 S only the eighth case, that is the Gurdwara Bill of 1922 in 
which one of the Ministers did not vote ? 

— Yes that is the only formal case of difference. 

— Out of these nine cases there are eight cases in which the Miniiters 
stood together either against the Executive Councii'or^ or against one 
of the Executive Councillors, or in counectiou with other matters *1 

— Yes, that is to say those are, of course, the formal differences, 
the differences which dibciosed themselves publicly. I cannot pretend to 
say what diliereiices there may have been wdiicii did not disclose Ihem- 
selves. 

— Now if you will turn to page 20 of your mpmorandiim, paragraph 
51, there is the case of the Urban Property Bent Eeguiation 1 

A.— Yes. 

Q . — Can you tell the Committee if the Member for Education voted 
in support of the motion ? 

A. — ^Yes he dla. 

Q . — So that at any rale we have now nine concrete instances in wBich 
the two flinisters stood together ? 

A — Of course there were many more too. 

Q — Now in so far as you are aw'are, apart from the second Gurdwara 
Bill, did any difference of opinion disclose itself during fne many informal 
discussions or formal discussions that you had with the Ministers as between 
Lala Ilarkishan Lai and FazI-i-Iin.-^ssain ? 

A. — Of course I w^as perfectly aware that there was a difference about 
communal representation. 

Q, — Communal representation is a matter ■which stands apart. Apart 
from that, in the administration of the Transferred Departments generally 
did any difference of opinion show itself ? 

A. — Ajiart from communal representation in its various forms of the 
services, institutions and municipalities, and apart from the Gurdwara 
Bill, did any difference of opinion disclose itself during the many informal 
betweeifthe Ministers. 

Q , — And so far as you are aware, their relations were most cordial ? 

A , — Most cor*iial. 

(¥r. Chaiiinan). — Q. — There is just one point, I would like to read 
you some evidence given in reference to that statement of yours. A wit- 
ness tvas asked by a member of the Committee: — You consulted, of courKse, 
yonr brother Minister ? and he answ^ered: — '' No, I did notP^ 

“ <3 — DonT you think it desirable ? 

*‘A . — I was lokl^that the reading of the law was that each Ministers 
atoocl on Ms own. Whenever I protested to the Governor that we ought 
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lo liave cabinet meetings and we ought to have at any rate principles of 
poIiCy and principles of legislation discussed^ I receiVc^d no encouragement 
from him; but I was told on the contrary tiuii the Governor’s reaming of 
the law was that each Llinisler had his ov^n responsibility. 

Q. — ^Yon were in through sympathy with your brother Minister f 

A , — I had sympathy with his social life, 

Q . — ^With his political views ? 

— No. To some of Ins polilical views I objected very strongly. 

'' Q , — ^You would have found it rather difficult to have had joint con- 
sultation with him 

A. — ^Well, if the law provided or the Governor called us together, we 
w'ould have discussed. 1 dm: t think we vrouid have cut each other ’s throats 
or fell at each other’s neck ” 

‘ Q. — That was the picture put before us. Are we lo infer, from your 
own oliservation, liiai it WaS a ourreot picture ? 

'' A.— No. 

Q, — In paragraph 26 you refer to a particular case in which there was 
a difference cf opinion between a Minister and the Finance Department. 
In that particular case the Governor U]dield the views of the Minister 
as against the views of the Department f 

A — Yes he accepted the viev;s of the Minister. 

Q , — In paragraph 29 you refer to three insbmces m which there was 
voting on communal lines. I invite your alienlion lo the third of these 
three Insi^nces mentioned at the bottom of page 11 in the printed book: — 
There was only one other eonimunal, or mainly communal vote m the life* 
lime of the first Council, on the proposed release of political prronersC^ 
Would jou kindly just explain what you mean by that V^ere the pili- 
tieal prisoners all Hindus or ail kluliammadans, or partly Hindus and 
partly JHuhammadans ? 

A — No, wdiat I meant was, for some reason or other all the Muham- 
madans voted one waj" on it and all the Hindus voted the other way. 

Q — What was the Government view on that occasion ? 

A . — The Government view was opposed to the general release of poli- 
tical piisoners. 

Q . — Dxd the Muhammadans support the Government or oppose them ^ 

A , — The Muhammadans supported the Government. 

— Then it was a case in which the kluhamaiadans adopted in rela- 
tion lo the resolution before the Council an attitude of support to the 
Government ? 

^4._Yes. 

Q , — Is that strictly speaking voting on communal lines ? 

— What I meant by voting on communal lines was, that practically 
all of one community stood on one side and practically all of the other 
community stood on the other. 

— There was no communal issue involved ? 

— ^No. On many of these cases there was no communal issue involved. 
It only happened that on some questions all of one community went ona 
way and the other another. 
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Q , — It may be thr>t tlie I’epresentatives of one coniiniinity approverl 
o^‘ tile policy of the Government in relation to that particular qiie.stion 
and the other cLd not ? 

J — That may be so, but as a matter of fact on maiiA" quey Lions com- 
nmnal reasons eam^e people to vote one or the other, and in this par- 
ti cukir case it was so, not because it was a communal quc.stion Neitlier 
are many of these other cases in which there was much commmnl votinq. 
Why should Yunani medicine be a comniunai question It is not a 
communal question, but m that case the Muhammadans said “ We are 
to support our Minister whatever he may do,’’ and the Hindus said, '' We 
are going to down that Minister whatever he may do,” and took the other 
line 

Q , — But you must remember that in the case which have mon- 
tioned just now, the policy which the ]\rnhammadaii raemhers siqppon'ed 
wms the policy of the Muhammadan Minister. In this third ease it Was 
tiip policy ot the Punjab Government that the lAluluu.miadan meinbeis su[)- 
ported and not the pcdicy of either of the two MiniHiers ? 

A , — That is perfectly true. 

(Mr. Chmrman) — Q , — I suppose the larger number of the prir.oners 
w^ere Hindus ? 

A . — I expect they were. 

{Dr, Farar.jpye) , — Q — Or Siklis ? 

-.4. —Or Sikhs 

(} —That may be true because the Muhammadans in the Punjab are 
seldom guilty of wdiat are called political oifences ? 

{^ir Tej Bahadur Saijru), — Q » — Was there any feeling that the 
Muhammadans were less represented in the prisoners than the ILndus ? 

— I do not know , there was no insistence on communal representation 
in that case 1 

Q. — In paragraphs 31, 32 and 33 taken together do I understand th‘tt 
what you intend to convey is this, that m the large majority of cases voting 
'\^as not on communal lines ? 

A . — That is so, I aual^'sed them all. 

Q . — Will you turn to paragraph 44 where you deal with the functions 
of the l:::.cerctaries. You say: — It may occasionally happen that a Se^*- 
rotary nay mention a case to the Governor which has not yet been seen by 
the Minister; but that is an accident only, and there is clearly an obligation 
upon the Governor to safeguard the position of the Minister by requiring 
the Secretary to take the IiTinister’s orders on the subject.” In so far as 
you are aware, since the introduction of the Montague-Chelmsford Eefox’ms, 
the Governor in your province has taken care to see that the Ministers’ 
position *s safeguarded ? 

J.— Yes. 

{Mr, Chairman), — Q , — would ask you to consider this question and 
answer : — 

‘‘ Q , — The practice seems to be that cases are taken by the Secretary 
in the same way as the member would do. You do not like that any way ? 

A. — I do not know what the practice of the Government of India is, 
but in the Punjab the practice was like this. A file was waiting (m 
table. The Secretary was instructing the Governor. Then I took the 
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file and tlie Governor knew all about it and he had formed an opinion 
before I took lli? papers to him.’' 

Q that be the practice in your Government ? 

y| — j say certainly not. 

Q — lo paragraph 48 you say: — In a recent public statement these 
arrangonieni.s have been described as establishing sole responsibility in the 
GovciVior'ior the services, and as creating a somewhat undignitied position 
fur the k ieinbers and Ministers ” Now your own personal relations, I 
take i-b boih the Ministers during the lirft>t three years were very 

criondiv ? 

A — Very. 

b —And they discussed matters with 3 mu informally very frequently? 

— Yes fre<iuenily. 

Q ■ — Did either of the two Ministers during that period complain to 
3 'oti that his position with regard to the subjects you were discussing m Ihis 
paragraph was a very difticuit one by reason of the Go\ernor’s action 

A — No. I remember a statement appearing m the Tribune somewiiere 
al)OUt two 3mars after the beginning of the Reforms in which something 
of that kind was limled at. it surprised me, but I did not unden-^tand 
'iGiere Uiis information could have come from 

Q — Statements appearing in the papers are sometimes well-founded ; 
at other times thc}^ are ill-founded. Was any complaint made to you 
b 3 " any of the Ministers Ihemselves ? 

Ax — Not only no compiaiiit, but no suggestion was made to me. 

Q . — In paragraph 50, after icfcrring to the oiHeiatmg appointment 
under the kluiistry of Agriculture with which you deal in that paragra[ h 
you go on Lo say: 

In all other eases of appointments subordinate to the Ministers, 
except those which would normally be filled by a Head oE 
Department without reference to Government it is certain 
that Ministers either made the appointments themselves or 
were consulted and approved the selections ” 

You are fully satisfied that this definite statement is perfectlj^ correct ? 

A — Yrs. My examination led me to one doiilitful case ^vhich I have 
investigated ajid give particulars about. Of the other cases I am perfectly 
certain 

Maharaja of Burdwan.— (?.— Sir Jolm, I should like to know 
whether in jour province you caunoL introduce any legislation regarding 
tramways or light railways without reference to the Hallway Board — 
am I right ? 

Well, technically we do not need to refer to the Eailrsay Board 
hut we need to refer to the Government of India and the 'Govern- 
ment of India would he likely to consult the Eailway Board and Hiat is 
the reason why we had a preliminary consultation with the Eailway Board 
before proceeding with this particular Bill. 

But ordinarily with the exception of trunlt lines the Provincial 
Government of the Punjab can at the present moment go into the question 
of tramways or liglit railways. Can you start — can you .sanction on behalf 
of saj'" local bodies any tramways or light railway.s ?' 

yl.— The po.dtion is this that we have to act under the General Indian 
Jramways Act, ISSG, until we have provincial legislation. That is the 
position. 
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Blit could you not introduce proTincial legislation for sucli small 

lines f 

—Yes, and tliat is what we wished to do — ^^vhat we were prepared 
to do. As a preliminary though we had this consultation with the Railway 
Board to see what hne the Government of India was likely to take. 

— In four cases out of five you were successful ? 

A.—Yes, m the four particular cases I have given. Might I explain ? 
Supposing we were to proceed with the tramway without getting the agree- 
ment of the Railway Board you might a year after find that the Railway 
Board was making a broad gauge raihvay which would kill the tramway 
and make all your expenditure useless. That is one of the practical 
reasons why consultation with the Railway Board is inevitable. 

(The Chair was here taken by Sir Muhammad Shafi.) 

— I believe you are the Senior Member of the Government of the 
Punjab ? 

A.— Yes. 

{Sir M'liliammad Shafi), — ^And Vice-President of the Council f 

A, — Yes. 

Q — And you are the only service member of the Punjab Government t 

A. — Yes. 

Q. — New you know^ that a province like the Punjab or like Bihar and 
Orissa lias got only one service member on the Executive half of the Govern- 
ment ? 

A.— Yes. 

Q , — Do you find that having one service member in any way 
jeopardises the interests of the Civil Service as a whole ? 

A. — You mean having not more than one Member ? 

0.— Yes. 

A. — Of course they would be all the better off if they had two mem- 
bers. 

Q. — But now that 3 ’'Ou have one Service member things do go on f 

A.— Yes, 

Q, — Supposing to-morrow your Governor in the Punjab was a public 
man from England instead of being a member of the Indian Civil Service ; 
do jmu think there being only one service member then would make any 
difference to the service ? In other wmrds now that there is only one 
service members you have at the top of the Government a Governor who 
is a member of the Indian Civil Service. Supposing now the Governor 
of your g^rovinee to-morrow happened to be a public man from England, 
would the Indian Civil Service, wmuld die members of the Punjab Cadre 
think that their interests wmre not being sufficiently^ safeguarded by having 
only one member of the Government belonging to the Indian Civil Service f 

A.— I have no reason to suppose they would think so. Of course I 
cannot really speak for the service as a whole. I cannot say what their 
point of view would be. « 

(Sir Ihikammad Shaft),— Q,— Do you think the interests of the 
Service would in any way suffer because of the appointment of someone 
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from England, from the public life of England, as Governor of the Pro-- 
Vince ? 

A —That is to sa 3 % would the protection which the services receive 
by in any wdy dimimslied ? 

( S IT M nil a m mad ISJiafi ) . — Q — E::aetly. 

y1. — Apart from the question that they would be losing a possible 
Goveinorship 

(>^i> Muhamhiad ShaP<. — Q — Apart from that. 

A. — ^Weii no, I consider that the interests of the services would be 
quite as safe in the hands ot a public man from England as they are m 
the hands of a Governor v;ho is also a member of the Indian Civil Service. 

Q — That being so, do you think there v/ould be any justification in 
there being two se>*Tice members in a Presidency Government ? 

A , — That depends on the amount of work. 

Q — I donT mean from the point of view of work. Supposing it 
weie possible in a Presichmey to be able to deal v/ith the re.->erved side 
of the Government vrith one member, would you, as a member of tlie Indian 
Civil Service, a i'^ocate beeau'Ne there should' be more than one service 
memDer that tliere should be tour seats on the executive side of the Govern- 
ment ? 

A —No. 

Q — You would not f 

A —No. 

Q — The other point lhat I want to ask you is this. Of course we 
have got the opinion of the Punjab Government regarding the future of 
the Reforms, but I should like to have your own personal opinion as the 
Senior Member of the Punjab Government as to whether or not you think 
that between now and 1929 there is any possibility, or do you think it 
would be desirable to have any iiiorc subjects transferred to the transferred 
side ^ 

A. — Well of course that is naturally a very large question upon which 
one has a great deal to say. 

Q. — It IS a large question but yon know perfcctlv well that the sub- 
jects are very definitely divided. In your province I take it, as in most 
other provinces, you have Police, Law and Order, Laud Revenue, Irriga- 
tion and probably one or two other departmenis v, hieli are on the reserved 
side. Now do you. think that betv/een now and 1929 you could safely 
transfer any of these subjects ? 

A . — I suppose one may put it in this form — ^ndietlier wc could do 
it now ? Isn^t that better than what we could do in 1929 — that is five 
years hence ? In answering that question there are certain general con- 
siderations w'hich one has to bear in mind in this matter of transferring 
more subjects. I think I might mention some of those more general con- 
siderations. In the first place when we started off with the Reforms wq 
started off with certain very adverse influences at work. We started off 
with a large portion of our voters refusing to vote and a large portion 
of our public men not willing to come forward because of the movement 
of Non-co-operation, We had in the election of our first Council only 
32 per cent, of the qualified electors voting and that really doesn’t convey 
true idea of the facts, because 37 per cent, of the rural voters voted 
but only 5 or 6 per cent, of the urban voters voted. Therefore we did 
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not start off wifcli what one might call a really inll and complete representa- 
tiou of the provipje. That is one of Ihe peculiarities of the way m which 
e started oil* wilh the lieioi'iiis — that is lo say, pi^opie "v^ere really rue 
taking part — neither our pubiie-nicn nor our voters taking a full part. 

In the next place during this 3 or 4 years period we have been 
suffering from terrible limitations in the matter oi linance. There has 
not been a full opportunity of showing what people are capable of doing 
vlien the finances are not so severiy str<imed. That is one reason for 
thinking that we have really hardly begun. We have hardly had an 
opportunity of showing wheLiier the thing can work satisfactorily or not. 
.When you have hardly yet made a beginning it is premature to talk of 
going further. That is the next consideration winch I should like to put 
forward. 

Then the next point to winch I should like to draw attenlion is this. 
The Reforms have had the effect of greatly exaggerating the strength of 
communal feeling in the Punjab posmbly elsewhere but certainly in 
the Punjab they greatly exaggerated the strength of communal feeling. 
That I tiiinlv is" probably because when there is some indication that one 
person intends to abdicate or give up a particular property or a particular 
position, it IS very natural that the possible reversionary heirs should 
begin to ask themselves AVhat can we do to strengthen our position m 
order to get as much as possible of the inheritance 'b There is not any 
doubt at ail that the Sikh question in the Punjab has assumed its very 
acute aspects mainly for communal reasons. That is to say, a certain 
number of people felt that there was a possibility of a place becoming 
vacant and having to be filled. Let us make quite sure that our com- 
munity lias as good a chance as 'any other of filling the vacant place which 
is presumably going to#be left.^^ I am making this point — ^that there 
were very peculiar influences which did as a matter of fact alter what 
I should call the normal situation in the province, and that these condi- 
tions had the effect of intensifying communal antagonisms. I have said 
in the rest of my evidence that communal antagonism has not been present 
in the Council to anything like tlie extent 'that is sometimes supposed but 
everybody knows il has been j[)^e^o^t io a very great extent among the 
population, anJ that is a condition which one cannot leave out of account 
in considering this question of extending the number of transfered sub- 
jects. 

Then, if I may be excused for giving a long answer — it is impossible 
to give it briefly — I think I must point out that one of the results of tins 
very Strong communal feeling has been that there has actually been some 
demand made upon the Governor to use his special authority for restrain- 
ing a Minister in the pursuit of a communal policy. There actually has 
been some demand on the part of persons who might be supposed other- 
wise to have strong sympathies with democratic practices to ask the 
Governor to take what I should call rather an aiiti-denioeratic action and 
to restrain his hlinisters m their dealings with communal subjects. 
That does appear to show that people as a whole are not prepared to 
allow any further extension of work in the hands of Ministers, who i^iist 
of necessity belong to one community or another, I think it is necessary 
to point out that in consequence of this strong communal antagonism and 
the riots which accompany it it would virtually impossible to con- 
template the transfer of the subjects which are connected with law and 
order, justice, police, jails and so fcnlh. It is also virtually impossible 
in such conditions to contemplate the transfer of such a subject as elections. 
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’ll would ! o &hnoHi a,i ^niposv.bJp poojitini for a Miul'i^er b'Jcr‘c:ii5i> io or.e 
lomiiininiy to Ikive to control elect -oih wlicn l-e \\orJd jrrobahiy be 
eliargod n itli ivorkir.p in a biaasod manner or makjn<^ hrs arranf^-irents in. 

a inc-nner a.s to beneMt hiy own (.uiinauniiy ap:ainst the other. If it m 
once accepted, as J think it must ele irly bo occvpted, that yon cannot 
translVr certain hiibjfcus, that ns to say. you cannot transfer justice, police, 
^puls, ckecaoms, i; seems io me io rollov\^, so as you have any party 
in any part of India which is bent upon the policy of o isrruciion in the 
councils, chat ^ou mast not enhirge the sphere wiiliin ^.dueh that party 
may piirs:ic wreckinj,^ tactics, by iransEemn^ any addiLorial subjeeTs at 
ail, iinkv> you are in a position to eatisly lliat iiart^e luy IruostViTin':^' alb 
lly point 3s that it must be all o? fiOne. When yiei have a party winch 
is upon wrocki-’ig tactics you do not give tlumi ai* ojiporlaiidy of 

exlenliug tlie sphere of tirnr obstruction by them more sid^jeets 

Within xviueli it woidd be possible to -work iluU systei,!. ] say that xou 
must eilher ha\o all or you miuu. hav(‘ no more than you have already, 
jdo far f{ r the sduafion m the provinces r.s a wh ijc. 

InsK'c the (k)un nl T think one his g(^i to r‘-eo[rnise that Ihonyli lliiw 
l-avc don*'" extremely -weil, eonsuleriug they ]iam‘ onl^" been at it for a very 
:sliort time and eorn’ideiong all the very exceptionaiiy prfMt diiilcultiecs 
With which the provuiee had io deal diirng: that permu, tlure ha\e he n 
certain marked defects m tlimr tvorking ; they have rhown decided 
irrespoBsi nlity upon one or two occasions. Tlmy have sdi'Wvii irresponsi- 
bility over the matter of balancing tlie budget j they wvre edeariy not 
willing to impose any rrmasure of rui'al taxation ; they ucre ready to 
impose urban taxation, though not particularly glad to do li, because 
(be majoiily of them were raral anfl the taxation would fall u].on the 
majority, and therefore (Imy c^ere ready to contemplate urban taxa-hm 
though net as ready as they shoul { ha\e been — 1 think as a r(‘';non.sil‘!e 
1 ody should Ijeae been — In conlem plate the necessity of rnrid lexaaon i'er 
the purposi" of balancing the budget. There ovc^'e also ca es, to whieh I 
have alreadiy alliuled, in •winch communal dudsions have produced a '"vry 
Wxbarrassmg and awlavard position in eounc,i] That Las Ijcon particubrlv 
Botieoable'in the alliance which liasbeon formed belovecn Ilindir^ and 8ilvhs 
in opposition to the Gurudwaras Bill and in one ca^^e also il ■\vxis \my 
marked in the attitude which was trlien up by the Muliamiordaiis. The 
Muhammadaiis w^ere annoyed beeau.^e Government liad not establislrMl 
a eommitlee for the considerable of communal Tiropoiiions in tlie dii.slrilm- 
iion of appointments — the Ooverninent had not been 'willuiu' to make the 
proportions ot tins commiltee precisely what the Muhammadans wislicd 
it to be. They refused to serve on the committee in cuDs^^^raeiii.e, and 
thereby made the committee abortive and they snli^cquendy punish d 
Government by wiihdra'wmg their support from Covermnent on a vtry 
important issue. 

There is just one more point and that is, there are certain -weltlui'^^es 
in the electorate. The electorate does not follow, docs not unlcrstand the 
politics of the conned, does not atte^'^ipt to do so ; there is no touch betwTon 
The candidate and the electorate ; there is no statement of a programme of 
principles ; the electorate votes for a particular candidate merely becaa'^e 
of elan reiwons or of prercreiice for iieriionalities. Clan innuences have 
been extrrmrcriiarily slrong in delernTming the \ole ; that is to say, you 
find in rural tracts that old en*nhies assert them<.elvcs ; one chin votes 
for a Him and an^^ther elm vohs against him wifhout regard to his 
politics but merely because of ancient historical enmities ami soruetimes 
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also ill consequence cf old practices in connection with siicli matters as 
cattle theft and measures for the restoration of stolen cattle. 

(ilfr'. Chairman),— Q.— I take it that on this point we may assume 
that your views are substantially those slated by the Government of Punjab 
in their letter ? 

A, — Yes. 

{Sir Muhammad Shaft).— Q— I would like to ask you one or two 
questions in reference to this. What was the percentage of voters who 
went to the polls at the second election ? 

A.— 4:9. 

{Sir Muhammad Shaft),— Q— In the urban ? 

A.—l am afraid I cannot give you the urban and rural separately. 

{Sir Muha^nmad Shaft).— Q— But certainly much more than in the 
first election even m urban areas ? 

A,— It w'as 32 per cent, at the first election — urban and rural both— 
and 49 in the second. » 

{Sir Muhammad Shaft). — Q . — ^You told us just now that at the first 
election there were hardly more than 5 per cent, of electors who went to 
the polls ? 

— That was in the urban area. If you take the two separately, 
at the first electicn, about 37 per cent, of the rural voters went to the polls 
and 5 or 6 per cent, in the urban. 

{Sir Muhammad Shaft). — Q . — At the second election the number of 
voters in urban areas who \vent to the polls was much larger than at the 
first election 1 

A.— Yes. 

{Sir Muhammad Shaft). — Q . — And the average was 49 per cent. ? 

A.— Yes. 

{Sir Muhammad Shaft). — Q . — In so far as your council is concerned, 
the Swaraj Party consists of a very small number i 

A — Y es. 

{Sir Muhammad Shaft) — Q . — Only about 7 or 8 I believe ! 

A.— That is all. 

{Sir Muhammad Shaft).- — Q . — So that the wrecking clement in the 
new council is very small ? 

A — That is not quite true, heeansc the Swaraj Parly has connee’^'ed 
Tvdih it a certain number of urban Hindus, a certain nuniber of Kliiiafat 
Muhammedans and almost the wIk'Ic of the Sikh Party. 

{Sir Muhammad Shaft). — Q . — Bat m spite of all this the Punjab Gov- 
ernment had been able to carry through meawires in the legislative council f 

A. — Well, "we have been absolutely dependent unon 'rhat I call the 
Muhammadan bloc ; wdnn the hluhaminadan bloc for some reason or other 
does ml vole for us ve always In^e. 

{S}r Miu^animad SJtuj.}. — Q. — My point is this ; has there been any 
instance of nny first-class ineasare introduced by the Punjab Government 
in the Punjab legii. ative coitneil in wdiich the Government has not been 
able to carry it through ? 

A Well, there was one which I quoted in my memorandum v/liieh 
wm oiny succeeded in gettin<r through by the casting vote of the President, 
and that wms the vrhole of the vole for the Polis'8. We ^vei’e on the point 
of losing th,e whole vote becaU'C the Muhammadans wnre irritated with 
us o\er sonxethmg. 
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{Sir iluhaipjnad — That is not an answer lo nw (itiebtion } 

my question was — was there any measure of importanee inlrodueed by the 
Tunjab Government m the provincial council ’\\hich GovemmenL was 
unable io carry through — -whether by the use of the east mg vote of tlie 
President or otherwise 

A . — We were del'eated OA’’er a vote of censure in spite of its being 
of some importance then that we should not be defeated , and that was 
due as I said before to the fact tliai on that particular occa ion llie J\liihaui- 
madan bloc did not support us. When we were sujiported by the Muhaia- 
madan bloc W’e could carry almost anything ; when wi' Vvere not sii])- 
pcriecl by the Muhammadan bloc, we could carry almost nothing. 

Q . — I am '''ery thaiiMul to you for the very long oplauetion you 
gave to the Committee regarding the grneral position in the Punjab, iiut 
my orignial question stilJ remains Jinanswered. We have got the view of 
the Punjab Government. What I want is your personal view as to vdielher 
between 1^24 and 1929 you are ioi traixsf erring any more subjects to the 
transferred side or not, 

wi.— I can answ’er it in this way ; 1 can saj7 that as things are at 
present I cannot advocate the transfer* of additional subject. 

— ^You said I think that it was a question, in view of the 

wreckers, of everything or nothing I take it that you tlimk that dyarcbv 
to the wTcekers is unpMatabJe because Jt must be everything oi nothing ? 

JL, — That is what I understand their position to lie. 

Q. — You take it, as most of ns have to take it, that dyarchy is a reees- 
sary evil for the ultimate goal of responsible government ? 1 take it liiat 

you subscr-be to it ? 

A . — I think it is a necessary arrnngtanent — I v;ould not call i1 a m.ees- 
sary evil ; as we worked it, it was not evil. 

(Mr. Chainnan) — Q . — You legard it as a progressive stage in Ihe 
development of seli-government I 

A. — That is my view of it, 

Q — Therefore further steps to'wards that progress inevitably must he 
more departments transferred to the transferred side. 

A , — ^Tliat will be one of the fonus which it will take. 

^ fj, — I think it will be one of the essential forms ; it is because the^-e 
transferred departments have bec‘n created that dyarchy is in evistence and 
that being so the only way^ in which yum can abolish dyarchy^ would be by 
eventually transferring almost all, it' not ail the subjects. That must be 
the eventual form of evolution ? 

JL.— Yes ; either that or the subslitution of some different syslem. 

Q . — ^Wdiat kind of system. 

A, — have not attempted to think it out ; hut some sort of federal 
sy^stem seems to be indicated. You wmiild have a veiy pecuHc-r position ?i\'d 
tile provinces 'were absolutely autonomous and there was no control evor-'^^s*'- 
ed over them by the central government exce]it such as is now 4‘vi reiser] m 
respect of transferred subjects. 1 rio not think that is (iiute a feasible 
position, but probably the ultimate form 'which the constitatinii wdl lm\«? 
to take will he some sort of federal government proridinir for s<)ine kind 
of contiT)] by tlie eeidral aovernioent : o'^herwise ymu will have a lot cf 
"warring and irreconcilable units, and if all the jirovinees are to he^axitouo- 
mous there will have to be a sort of fedei-al control over tue \Uioie. T?e 
whole position cill have to he eoinnhdely thought out. 

Am I to understand in tha< ease that your idea is that nil imateiv 
all the provincial subjects with whieli the cenlrai government need not inter- 
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fere will be controlled by the provinces and with regard to others there 
will be a general control by the central governxiieni ail px'ovinees I 
Is that the line on v/hich yon v/oiild work 1 

„Of coarse thia n tlio acrl of thing which I can imagine the com- 
mission of 1921) or thci^eahouts would Hit dov.-ii and fiiiiik J)oiit for about 
SIX nioiiths before it could dense anything at all Therofore my views on 
the subject are necessarily rather cinde ^\11 I ean^ say is that I con- 
template what I miag'ne ultimately to be the solution of all these difficulties 
will be some sort of federal sy^stem. 

Q — Tg your general idea ? 

— That IS my idea generally of wiiat the final solution of the problem 
win probably be. 

Br, Faraiijpye — Q , — In your frst paragr?T>h, Sir John, you speak 
about the measure dealing ovith land levenue. \oii remember, of course, 
that the Joint Parliammitary Commiitee specially mentions that the pro- 
vinces and the Ooveniment of IruUa slioald examine ^tlus land revenue 
question and make resettlement amenable to the control of the provincial 
Legi'-'lative Councils, so a Bill on question was iieccosariiy contem- 
plated b}^ the Reforms Committee. 

— Yes, no doubt. The Joint Parlianientaiy Committee certainly 
did contempiate it. 

Q . — In paragraph 13, you tell us that most of the questions that come 
before CrO\ernment have always been considered in a ^oint meeting of the 
Members and Ministers. Now, I should have thought that these two 
questions mentioned m paragraph 13, that is the admission of Members of 
different communities to certain educational institutions and representation 
in the municipalities were sufficiently important to be considered in a 
joint meeting. Could you tell us the reason why those questions w^ere not 
considered in joint committee ? 

A, — Well, as regards the first of the two — that is, perhaps the most 
important — ^tbat is the question of the admission of members of different 
communities to educational institutions I can only say that the neglect to 
put it to the whole of the Government was a lapse. 

Q — Yon understand, of course, that the action taken on it has caused a 
great deal of resentment ? 

^4. — That is why I say that the neglect to put it to the whole body 
is what I should call a lapse — that h it Vvms a mistake. 

Q. — On wliose part 1 

A , — Oh I nmst not say that. You nnist not ask mo to say that. 

Q . — can only say that I regard it as a mistake. As to the second, 
that is much more easily explicable. You see for years and years past we 
havg^^had in the Punjab — ^long befotr^ iho Reform Sebeme — ive have had a 
certain amount of communal representation introduced into mrnicipalities. 
We have had an arrangement under ^vhich each voter wmiild be voting 
only for his own peo]3le, with less possibility of disputes arising, and there- 
fore from time to time we have introduced this system of communal repre- 
sentation in municipalities. The recent measure was merely an extension — 
carrying on a little further sometl irg which we had ab'eady been doing 
before. And therefore I can undersinnd that it would not have occurred 
to anybody either to the Minister o’* the Governor that this must neccis- 
aarily go before tlie whole Government. 

— Then in paragraph IG you make a very interesting remark. 



In one eafjc the Minister?? were aj^rocd io;^>'tlier hi taking a more 
iincoinpiomising view of the obhgatioii of maintaining law 
and order than the two Executive Oouncillors weic prepared 
to taked’ 

A very good certificate for the Ministers, because we have often been told 
that law and order would not be 'coii ])reserved if tins Department we: e 
transferred to the Ministers. At any rate, you have no fears on that point ? 

A.— What I think might possibly happen would be that communal 
difficulties would rise over it. We should have a communal not. Some- 
body would say^ — ^as they alreeMy do say — ‘your police werenh on the spot 
to save us or that the Minister or semebody who supported the Minister 
did not want to i^ave us. 

Q — Can you tell us exactly wdiat this ease wms ? 

A . — ‘It is rather a delicate maDiu. It wus in connection wutli the Sikh 
question, llie Ministers thought that we ought to be much more diastic 
ill preveiuing eneroachmenls u])on shrines — not mer'^ly piiniduiig tbeiu 
when they had actually iaken place but preventing them, that is to say, 
sending armed forces to prevent them. A»ul on that point the Ministers 
held an opinion which was more favourable to drastic action than the 
Members did. 

Q. — Now, as regards your Gurdwara Bill, though the question of 
eliaritable encloivmcnts is a transfer! ed siib.iect, the relations b^divecu the 
various communities is a subiect specially entnidcd iido the hands of the 
Governor, is not it ? The Governor is specially asked to louk into questions 
referring to various special communities. 

Q, — ^Yes. The instructions ask him to pay particular regard to back- 
w^ard communities. That is, I think, wdiat you referred to. 

Q — Yes. Now, you say m paragraph 20 that dyr-rchy is according 
to 3miir coiiception impossible Do you mean to say that in the Punjab 
dyarchy has worked in so far as it has not been practised f 

A . — I should iVdy the Government was a unitary Goverimient. 

Q . — So that dyarchy as such has not existed ? 

A, — Theoretical djmrchy has not existed. 

Q . — As contemplated by the Government of India Act ? 

* A. — I don’t think that w’e can say that the system eoniemplnfed by 

the Government of India Act has not existed. Simply that the no! ion that 
there will be two separate halves of the Government act-i ng, not together 
but separately and to some extent sclvf'scly to one anodier, — that has not 
existed. 1 donT think that the GovernmtnT of India Act ever conlemid.u ul 
two halves of the GovcnirneiH acting quite independunlly becemso ihat 
wuiild have been an impossibility. 

Q. — Well, ill paragrapdi 2J you say : 

If a Minister has a grievance, tmeanse preferfmee is given to other 
proposals over his own it is open to him to ask the Governoi 
to decide the dispute.” 

Do the Ministers know^ if ■ 'reference is given in such a case, in order that 
he might be able to object f 

A. — ^Yes, they know’’ at once. 

Q. — Even in pioposals about reserved departments ? 

A.— Oh no. A Minister would not necessarily knoiv wdiat expenditure 
was going to take place in the re* erved d^'^parinsents, hut lie wmiul know 
at once if any obstacle wxis going to be put in lus wrv in his own ih^partment. 
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0 — 'When the FiBance Department tells him there is no money, the 
Fiirsler has to accept that ans\Yer as absolutely finaL Would he Know 
^lellier the Iteserxed Departments are not getting money also ? 

^4 __Tt is a matter of distributing possible new expenditure betvreen 
the diii'erent bianeiics of Government, 

^Yoii have been Finance Member for the w^'hole time % 

Yes 

0 — ¥/eU, ^vhat is your usual practice about examining proposals sent 
in ? Do you ’examine them only from a financial point of view or from 
the menis^of the measure ? 

^4_Oh, %vell, I have heard people talk about examining proposals 
from the nurely financial point of view, but I liave never been abie to 
uiiderstaud what that meant. You must ask yourself, is this a good enough 
tiling to deserve a share of the resources you can provide. 

0 —An occasion might arise like this, fe^ome Member proposes the 
creation of five new appointments and he suggests a certain scale for 
these appointments. Well, the Finance Department can ca^Iy say, this 
scale will not do because it tvill have an indirect bearing upon other 
ofiicers of a similar status. That I consider is a reasonable objection that 
may he taken by the Finance Department But the Finance Depart- 
ment, I think, should not consider whether these five appointments were 
actually necessaiy if the administrative department comders them 
* necessary ^ 

A. — Then I can answer your question quite definitely. Tlie Finance 
Department, as I understand" its functions, considers whether the method 
in which it is proposed to use these five officers is so important as to justif}’^ 
the expenditure. If it considers that it is not so important, then it 
records its advice against that particular proposal. Its advice is over- 
ruled if the Minister or the Governor thinks that the advice is not good. 

Q — But then your advice of this nature would not be financial advice— 
it would be advice as a Member of the Government f 

A — No, I understand my functions as a Finance Member — quite apart 
from being a Member of the Government — is fo scrutinise the usefulness 
of a particular proposal of expenditure and to record my opinion upon it. 
But it is only an opinion, only advice, wdiieh is liable to be overruled and 
has on a good many occasions been overruled. 

Q. — I would like you to look at the table on page 14. Look at the 
second amendment moved by Raja Narendra Nath to clause 6 of the? 
Punjab Local Option Bill. Ton see there that the non-official voles for 
that motion were 19, and against that were 17 officials and 5 noit-officials 
AY e obviously see that in this ease the vast majority of elected non-offildal 
Members were against it ? 

A.— No, pardon me If you count up the whole thing, 41 Members 
voted altogether. There are 93 Members altogether. 

Q , — I am leaving aside the officials for the moment. The non-official 
votes vrore 19 against 5 ? 

A There are 73 non-official Members. On this occasion the total 
number of non-officials who voted were 24 out of 73,— that is, one-third. 

Q, Don t you consider this a successful vote of censure on the part 
of the non-offieial Members against the Minister ? 

A.— AYell for one thing it wms a very thin House. You notice that, 
of course. The mimber of Members who were present was small The 



officials were in full slrengtli, but there were only 24 out of 73 nou-offieials. 
Our experience is tiiat at the end of the day people get tired and go away. 

Q. — Who had charge of the Sledical Department 9 

A. — The Minister of Education 

Q. — Wellj look at the last two items in that same list. Leaving aside 
the officials, there 'were 35 non-officials against the Minister and 22 for him. 
Well, that at any rate nas not a case of a Ihin House. Would you say 
that in that case the Minister had lost the confidence of the non-official 
Members of the Council 9 

A — No, I should say the Muhammadans were not present in such 
strength as they might ha^e been, otherwise they 'would have supported 
their Minister. 

Q — These 35 and 36 were not Muhammadans ? 

H. — Well, if you really T>mnt the figures, I can give them to you 
because I have got a scalcinent of the voting m all these cases. 

Q — I Avould just like to know m this case, because it appears that 
the IMinislers ^vere saved by the official blocks from a very great defeat 9 

A — Here it is. Very well, now, the first of the two votes about the 
Assistant Surgeons— the voting for wms 17 Hindus, 10 Muhammadans, 

8 Sikhs, Total 35 The voting against vas 16 officials, 3 Hindus, 16 Muham- 
madans, and 3 Christians. 

And in the next one, the voting was : 

For, — 18 Hindus, 10 Muhammadans, 8 Sikhs. That is practically 
the same as in the first — that is what we call the urban block, 
with the disgrunllcd Muhammadans and the Sikhs who are apt 
to go against the Government on everything. 

Against, — 16 officials, -1 Hindus, 15 Muhammadans, and 1 Sikh. 

I am afraid it really came to this that it was a certain party of Khilafat 
Muhammadans and a fev^ urban l^Iuhammadans ■who do not vote for the 
Minister were on the one side and the rest were on the other side. 

{Si7^ Muhammad Shaft). — Q. — Sir John, jon said just now in reply 
to Dr. Pan njpye, wuth reference to a particular instance that %vas under 
discussion at the time, that in that particular instance the Muhammadans 
did not support their Minister. What was the expression used by you f 
Are ^ not the two Ministers, Ministers for the 'whole province — ^a.re they 
Minister;: for any particular communities ? 

A. — Do you ask me -what they ought to be or what they are 9 

{Sir Muhmmnad Shaft) — (J.— The very fact that the Muhammadans 
have voted against the Muhammadan Ministers shows that it is wrong 
to speak of the Ministers as Ministers for Muhammadans and Ministers 
for Hindus 9 

A. — I wms not cautiously w^eighing my words of course. 

Q, Do you kno-w that even the Punjab Government considers the 
present constitution of the Punjab Government is practically based on 
a communal basis. There is one Siklif one Muhammadan and one Hindu 
and these appointments have been made from that consideration ? 

A — That -was the case very markedly in the first Council. The first 
appointments -were mnd^ very markedly on that ground, that is to say 
that one must be a Hindu, one a iluhammadan and one Sikh. But at 
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pm’ciil it is rallier clifi rent. Tlie di^itrihatioii is the same tiUt tlie 
iS really cuiiorent TLc j-ruieiple has been that Ihe i\ro Ministers both 
represent tlie rural majorOy, It is l'»me that one is i'.IuhaiQiiiajlop anti 
one is linnln bii. ti«e iaajurily m a rural majority and except Where 
particiihp' oomrnnna] eonshleral ions are uppermost the line of division r-i 
\he rural urban cn visioc. 


Q . — You say in t>ara<.^r{jph 41 ; II may oeeasiunaFy happen that a 
Seeretary may mentU/U a eu>se to the Governor -wlncli has not yet been seen 
by tiie i^Jinider 'h Do you consider tiiat happens faiily frequently ? 

.1 — i think when it do«‘S happ^ni the G(/vernor oid^ns the Seeretarv 
to take the Minister’s ordeis Tins is what [ meant to (ionvey. All sorts 
of bip'-es have hapieaned in the actiud course oE business but it is not the 
accepted practice. 

V—Iiov. arc (lee ] uslirips nnule in your pro\iAee, the postings of the 
highw li'uponal and Ihuvnieial serxice * 

J. — Tlie jH.stirms in All-lmlia blcrvices all go to the Govnmom 

Q. — Aw iLyx' iintlaicd hy liiia V 

A , — Xol India'' d hy Inin e:mci)l in very lmj)oHani cases. 


Q — hVho luitiulco that 1 
-1. — The hscr tary (un('erm‘tl. 

— ]. 11m Mat! r ^i!>t nientjor-ed U tlm Tdinish'r and lhf‘n takt'n io 
the (h)eer>H.r oe is uie Goxernor Oppr'-aeLed in tie* 1 rst UidaOec* i 

d — The* ai.pmnriii nt of a D-n‘ctoi of Agncultuiv' i\>r ihistauce would 
xoilfirally cc ncern the ]\iinisP‘r 

9 — is he e.mudted liivd ? 


A.-— If ja'U eaii Wdl me any speedle case you hate in mind 1 can o’iv^i 
you ii nrceisc arsxvcr. ° 

qno‘stion of the appointment of an Aelirtg iJireedor of 
riiiJic lustraetiorii / 

.4— iLfv Hi-v-r d”.;..’!! of makint-; any pro])., sal of that ki'iid Mitlavu.. 
convuh-.iT fi- ;,jinis| fa- Ildu-.-afion. 


e -Ail T .i.--’'' to i'-'k yoi! IS tuis, T>lie1]ier 
Go'kene'''r first Is 'i it p*oe^ to ihie Governor 

nnd‘* 111 ) his mind, iheii A vrotild he ViUr rlitfAtdt 
whom I am parliealarly coticerned to oi>po,k.e the 
Oovernor ? 


a case is taken to tlie 
and the Gove'^aior lias 
Tor the Mii aster wul? 
express tvishes tl the 


A.-— I take ii you are thinking of e? 
Insrrncdicuy the Director of Agricullurw 
so on. 


'.‘•'es like the D-reetor of Pu];hc 
the Diicetor of Industries ami 


9.~Or the transxYr of [nspee^ors for ins1am*e ? 

p_(.u.,I (esps to fia,. out viu-t hapjHr.oil in (-ich caso. J am not tk-V-'-i. 
of in.iior «is(s i.k,- tko traosfor of Tnspootor.s. (Ir.o vrouiri liave to ':A 

ant c.sci. lilu- ]"'£um of .upnrtnu-t-is. In all timsr Iho Minist.-r 

^ Imoiv ihe Governor is ai^proached on the 

OfiuiM-^l fl* k oxorosso,! ].i« 

"f any Mich apiiuiutmoiil tlicn it mould 



te cliffieiiit for tlie Ministet to havo Iils o\vii way thaii if tiio MiBiyicr 
initiates it and then takes it to the Governor. Don’t yon think so ? 

A — I do blit T must qno1e a sentence m my memoraridiim in which 
ihe Minister of Education said that in any case m Vvdncli ‘ I find a 
Member of Goveinment or another Minister or head of a department or 
even the Governor himself encroaclung upon luy prerogatives, I slioiild 
immediately speak to the Governor and he would put the nietter idght ’ ” 

Q ,~ — The position would be much more difficult in that case, taking 
human beings as they are ? 

- — Yes, if it happened. 

Q — »yYliat was the usual practice ? 

J..“I have tried to eoniey that as regards minor officials such as 
Inspectors I should like to look into the filfs to soti ^'vhat. actually happen- 
ed or was done in a particular case but as regards heads of^deparh 
nents under the Ministers it no aid either be niltjated by the Ministers 
and it would be referred to Inm and discussed with him before an appoiiit- 
mont is made and b< 3 fore even a projiosal is put forward to the Governor. 

Q . — In your pint meetings several cpiestions or conirauni cat ions from 
the Government of India came up for eonsideralion Were the Mimstcrs 
shown all the former papers about those cases before the cases were con- 
sidered in the Council ? 

M.' — In some complicated cases where the case could not be put dowm 
in a few •words, the papers ivere circulated but 1lie ordinary practice was 
to put the case in a few words (o them at Ijk^ mietlng. 

Q , — The papers ivere not usually circulated ? 

A, — They were circulated m com plica tCvd cases because nobody could 
Understand complicated eases without reading the papers. ^Oilier cases 
Which could he put in a few w'ords present no particular difficulty and it 
is unnecessary to circulate the papers in such cases. 

Q — If the Ministers differ from the view/ taken by the Members of the 
Executive Government, were they allowed lo put their opimon m ‘wriiing ? 

A. — I am just trying to renKonber cases in which w^e did it 

Q — Take the case oi the 0 Doniieli circular or the MacDonald Com- 
mittee’s report '? 

A, — The O’Donnell circular W’as about the slipping of recruitment. 

I am sorr.y I do not renumiber wiiet b'dunlly hapfCi’cJ. I ara sorry to 
say that at tliis moment I cannot recall wdiat happeaicvL 

(Sir Tej Bahadur Sapru) — The opinions of Local Govcrninoiits w^ere 
invited on it 

Q. — The Local Goveniment meant only the Governor in Council ^ 

A . — I have already told you that thore w^as no case except cme wdiieli 
I can remember in which the Governor in Council ever mot without the 
Ministers. 

^_yVIien the opinions W'ent to the Government, they went as the 
opinions of the Governor in Council f 

M.— Yes. 

Q . — Did the Mhiisters wdmn they differed from the opinions m 
expressed wish their opinions to be forivardcd to the Government of India ? 

A, — In ease iliej wished their opinions to be forwarded, their opinions 
were appended to liie It her. 
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They have been 1 

„Yea, it happened in two or three eases to my recollection when 
the opinions of the Ministers had been appended to the letter. 

happened v;hen opinions were asked about the working 
of the reforms at the end of t^vo or three years ? 

A.—Yeii I recollect then that the view^s of the Minister were either 
specifically mentioned in the letter or were conveyed in a note appended 
to the letter. 

Q . — They were not prevented from having their opinion forwarded ? 

A, — No. 

Q — Could the Ministers call a meeting of the joint government f 

A . — No ease occurred to my knowledge m which they called for such 
a meeting 

Q — Could llitw make a minute on their files that a pai*ticular question 
should be eonsiebu-cd in a joint meeting f 

A . — 1 do remember such suggestions being recorded and when they 
"Were made tliey were always ac1(‘d upon 

(Sir Jluliammad Bhifi), — Q — That was the practice f 

A. — Yes. 

Q , — They vere not prevented from making minutes asking for a joint 
meeting ? 

A, — No. When the}^ "wanted joint, meeting, it was always acted upon. 

Sir Henry Moncrielf Smith.— Q. — Did the Governor appoint any 
Council Secretaries ? 

A, — The}^ were appointed. 

Q. — They were appointed from the first ^ 

A . — Almost frmii the very first. 

Q . — And do they still exist ? 

A — I am sorry they do not. The members of the Legi.slative Council 
thought, that they would be used merely as a means of detaching non-official 
members from the support of other non-official members. For that 
reason and also because some members of the Government do not attach 
very much importance to their services the system was given up. We 
found "we were suspected of buying over certain members of the Council. 

Q , — You think under the present constitution Council Secretaries are 
not likely to be a success ^ 

A . — Frankly speaking my own view is that I am in favour of hawng 
Council Secretaries. I found my own Council Secretary very useful and 
I was ver^ sorry when the system was abolished. 

Q , — Could you tell us w^hat functions were assigned to the Council 
Secretaries 1 

A, — Islj own Council Secretary drafted a Bill for me once. He was 
a Barrister, 

(Dr. Paranjpi/e), — Q . — What was his pay 1 

A. — Something like Ks. 2,000 or 3,000 a year. It was merely nominal. 

(Dr, Paranjpije), — Q . — ^Was he required to attend office every day f 

A. — They w'ere expected to attend only during meetings of the Legis- 
lative Council and for just a few da 3 ^s before and after and occasionally 
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they did %rork like tke drafting of this Bill which I sent to my Coiincil 
Secretary. 

Q , — Did you assign any functions to your Council Secretary in the 
Council ? Did he take your place : 

A.— He answered questions on my hehalf. I communicated my views 
to him on particular occasions and he spoke. 

He expressed your view ? 

A — -In the ease of my own Secretary, he delivered the views v/IilcJi 
I held but other Council Secietaries spoke on their oven and even voted 
against the Ministers far as my own Secretary w^as concerned, he 
alwayvS served as my ovm mouthpiece and helped me in every way. When 
1 wmnted to find out how the feeling %vas in the Council on a particular 
matter, he ‘would frequently find it out for me. 

Q. — As regards the appointment of Ministers, we were told that in 
one Presidency a Chief Minister is selected by the Governor and a>sked to 
select his colleagues. Do you think that the system would work in the 
Punjab ? 

A. — We have only ttvo Ministers in the Punjab. 

Q — One Minister w^ould be called and gicen a free hand to choose his 
colleague ? 

A. — The thing may be shaped in that direction of course. Now that 
ive have two definite parties, one rural and the other urban, I can imagine 
the possibility of things shaping themselves in that direction 

(Maharaja of BiP'divan). — Q — Don’t you think that communal ques- 
tions would crop up ? 

A. — There are difficulties I presume if you made it over to a member 
of a particular community to form a ministry he wmuld naturally lake 
members of other communities but he would take those who w'ould not be 
likely to be very strongly communal in their feeling. 

(Sir Muhammad Shaft) — Q — The rural party consists of Muham- 
madans and Hindus ^ 

A. — ^]\lam]y Muhammadans ; a few Hindus. 

Q —And Sikhs ? 

A — I am sorry to say that Sikhs, properly speaking, do not form part 
of the rural party. They are against the Government over everything. 
That is the present position. 

— If the Chief Minister selected as his colleague a member of another 
community he ‘would probably select one wffio is not strongly si^vayed by 
communal feelings ^ 

A, — That w^ould be the case. 

Q . — In that case do you think the Minister so selected, I wulllaot say 
would be repudiated but would not receive full support from members of 
his own community ? 

A. — We have had eases of that sort of difficulty. I think the bitter- 
ness or some of the bitterness of the urban Hindus (I am speaking only of 
the council) against the Government is possibly due to the fact that they 
feel that the particular Hindu Minister selected is too friendly to the 
opposite side. 

Q . — Suppose it w^as decided that some of the subjects should be trans- 
ferred, taken fiom the reserved side and made transferred, and suppose 
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that Land Revt^nue were not transferred In the Punjab would it be 
feasible to effect the transfer of the subject of Irrigation 1 
is feasible to transfer it. 

Q — -lyould you recommend the transfer of Irrigation f 
xl— I am unable to recommend it as long as there is any possibility of 
a policy of obsti notion. You do not want to enlarge the sphere in wliiels, 
people \vill have the means of bringing yon to a deadlock. 

— \Ye have heard your general opinion as to the feasibility of the 
transfer. 'Would you m fhe Punjab, siipposhig condiiions were favourable, 
wouhl ven transfer Irrigniion without transf^rliig Land Revenue I 
Would it not prove somewhat embarrassing ? 

^4. — Of course one of the difticuliies of transferring Irrigation is this, 
that our irrigation sysieia runs througlv Native Rtaies. That is one of the 
difficulties. We have at the pro'.eni nH)ir!enl-, f.u* insiaiu'e a very gieat 
project, but it is partly in the Punjal) and iiartly in two Native States, 
They prefer to deal willi the Reserved Side rather than with the transfer- 
red side. 

(fbV Mahimmad Hhafi ). — The rules relating to the administration of 
transferred subjects j)ro\i{]e for this eoniingeney in cases in which more 
than one province is concerned or a j)rovjnce and an Indian State are con- 
cerned. 

{S(ir —Q * — The subjeet of irrigation has two aspects, 

the engiruMudug asj.ect and the re\cnitc usi>cct. Yfhieh is it that is reserv- 
ed ? Both aspects ! 

A, — Boiii are re>erved. 

{f^ir Humnwamif Aiifir) — Q — You were asked by Rir Ilen^y whether, 
assuming that Tjnnd Revenue were not transferredi, Irrigation could be 
transferred. Wliat I wish lo ask is whether the Engineering side of irriga- 
tion could or could not be separated and transferred f 

x4 — No. That, certainly wfodd not be possible You cannot divide 
U]) a subject like that T am cpiite clear aloiit it. You could not separate 
engineering from Ihwenne. 

(Sir Sivasn^ninj Aitjn') d). —Tlui eon&triRiion and maintenance of 
irrigation works 

A — I do not Hiink you cn-' di\ide it. 

(Sir S)rrt<iW(U}'iif r ) — (}.- — Who Inipo^es the irrigation cess? 
The engineering or the ituTUim auth? ritms Y/ho determines the ee^s ? 

A — It is the fiovennnerit vhieli fixes the rate. Except in one corner 
of the Punjab it is the irrigation aullioriiies vdio achmlly do the assess- 
ment. They go to the s])ot and say so and so has irrigated so many 
acres ajud will pay so much.’’ 

(Sir Siammny yl??/cr).— Q — Have the P. W. D. works been trans- 
ferred in your province 1 

it.— Yes, Roads and Buildings. 

(Sir Sivamamy Aiycr), — Q , — But not irrigation f 
A . — 

(Sir Sivmwamy Atyrr). — O-^Bo you think it would ne impossible 
to leave both in the Transferred Beparhnetit f 

A. — I sup]>ose your suggest Ion is this. All the revenue functions of 
the Irrigation branch, the asesj^ing of the charges, should be made over 



to tlie ReYeniie brancli and tlien all the irrigation, purely the engineering 
portion, should be transferred. That is your suggestion. Of course 
there are very great duiieulties. There is very great opposition on the 
part of the irrigation authorities themselves to transfei-ring v;hat may be 
called the revenue side of their functions to the revenue authorities. They 
do not think that the revenue authorities ivould be capable of assessing 
water rates in the same efficient manner that they do themselves and they 
do not want to lose the touch with the actual irrigator that the assessment 
of the charges ghes. 

{8tr Sivasivainy Aixjer), — Q — Do the engineering authorities do any 
assessment themselves ? 

A — The engineering authorities, except in one corner of the province, 
do the actual assessment of the irrigation charges. That is to say, they 
send their men who say '' so and so has irrigated so man 3 ’' acres of sugar 
cane or whatever ii may be, the rate is so much ; and he has got to pay so 
much.’’ It IS not assessment in the ordinary sense, it is applying the 
rates. 

Q — If, Sir Sivasivamy Aiyer’s suggestion were adopted, would it not 
involve some duplication of stad ? One man on the spot does the work 
now. He can to a certain extent do botli branches at the same time. 
Instead of one man going to the spot, two men v/ould have to go. 

A, — That is so On our canal works the revenue functions of the 
Executive Engineer or the Sub-Divisional Ofiieer vould be reduced very 
largely, and in some eases he might not oven have enough to do You 
could not very well dimmish the number of engineers, because they are 
required in the case of emergencies. At the same lime they would not, 
under ordinary circumstances, on canal works, vdiich re({uire only main- 
tenance, have enough to do Vvutiiout their revenue functions. 

Sir Tej Bahadur Sapru. — Q, — S-r John, you said that so far as actual 
practice WaS concerned your Government was really a unitary Govern- 
ment ? 

A —Yes. 

Q . — And to that extent it was very successful ? 

A — It is not for me to say that it was very successful, but I think it 
has worked very well. 

Q. — Is it a fair inference from that slatement of yours that if it had 
not been worked on the im.itary principle, if strict dyarchy had been 
followed, it would not have been so successful as it has been according to 
your statement ? 

A , — If both sides had decided all these questions absoliitc'^y without 
consultation, then you -would have had the most terrible consequences, 
because you see the greatest dlffieulty has been m regard toAhe Sikh 
shrines. You wmiild have had a Minister who was responsille for the 
transferred subject of shrines cleaLiig with the case entirely wdthout regard 
to the question of Law and Order. 

— ^Yoii think the whole machinery would have broken down f 

A. It would have absolutely broken down. Fortunately people are 

not logical. 

Q. ^And if the machinery in the Punjab has not broken down, I tabe 

it that it is because in actual practice vou adopted a sj^stem of unitary 
Governmeni I 



J..— That is so, and my great illustration is the Sildi qiiedioil. 

Q _Now, if you attach so much importance to the practice of unitary 
form of Government, what objection have you to the theory of unitarj^ 
form of Government ? 

A. — I have no objection to the theory of unitary form of Govern- 
ment. 

Q, — You have no objection to the theory of unitary form of Govern- 
ment ? 

A —No, 

— Would it not make any difference if non-service executive council 
members had therefoi*e been selected from the elected members I 

A. — It is more or less in the way of a personal question We should 
not have got such a good fepresentative Sikh out of our elected members 
as we got by not taking him from the elected members. 

Q — In theory, at any rate, there would have been no difference f 

(Mr. Chairman) — It would make a considerable difference 

{), — Now, Sir John, one of jmur colleagues says : the dual system 
of government has, in my opinion, to some extent, stood in the way of 
united action.’^ Do jmu endorse that opinion ? 

A. — No. I do not think it has ever stood in the way of united action. 

Q — Now, coming back to the unitary form of Government, T suppoNe 
you will agree that it is of the essence of unitary form of Government that 
the policy which is adopted by the Government must be a policy winch 
lias been thought out by all and agreed upon after compromise of different 
views. Isn’t that so *l 

A,— Yes. 

Q . — 'That is what will distinguish it from strict dyarchy ? 

A. — Yes. 

Q — Then, am I to understand that in matters relating to the reserved 
half of your Government, for instance mainlenance of law and order, 
any policy which was ado|'*tcd hy the Punjab Go\eriimcnt during the iast 
three years was a policy wMcli had boon uorkod out not oniy by the mem- 
bers of the Gxccuti\e eoimcil but also by the Ministers joinily ? 

A — ^Yes, that is so. You must understand there is a certain reserva- 
tion to be made there. You do not begin from the very beginning and 
say ^ shall we enforce law and order or not.’ A particular question will 
come up dealing with such and such dirfieulty and then we say ‘ Wliat 
shall we do ’ ? 

Q . — Although the i\rinistors might not have been legally responsible 
for that^lmliey, 1 suppose they were prepared to take the moral responsibi- 
lity for that policy f 

A, — That is a question to be put to them. 

. Q — ^When they join you round the table and discuss things with you f 

A. — ^Yes. I may say that the strict theory of the constitution is that 
when you do meet in this joint consultation it is the Governor in Council 
who is responsible for the decisions. It is not the Ministers wdio are 
responsible for a decision on the reserved side. They have given their 
opinion. But they are not responsible. 
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Q I may say so, 1 qtiite agree and that is the vie-w which has been 

put forward by the Joint Parliamentary Committee. But what I am 
asking you is this. Apart from the legal responsibility, did the Ministers 
give yon the impression at the time of the joint consultation that they 
were prepared to take moral responsibility before their electors for their 
advice ? May I illustrate that, Sir John ? Supposing the Punjab Gov- 
ernment adopted a certain policy in regard to law and order and a 
Minister went to the electorate and the electorate asked him ' Have you 
been responsible for this particular policy ? ^ then would the Minister be 
prepared to undertake moral responsibility ? Was that the impression 
given to you at the time by the Ministers ? 

M.— You would have to ask the Minister. If he did not make any 
public statement to the contrary, I would say he was accepting moral 
responsibility. Does he make a statement refusing to support particular 
action ? Does he submit a mmute when there is an opportunity for so 
doing ? Does he record his dissent ? If he does none of these things, \t 
implies that he accepts responsibility. 

Q , — It is a very legitimate inference ? 

A, — That is so. 

Q . — You said I think in reply to a question put by the Chairman — 

I took down your words — that the Ministers were pressing on you a more 
uncompromising view of the obligation to mainlam law and order ? 

A, — Yes, that is so. 

Q, — In other words, the Ministers were less tolerant than the reserved 
half of the Government of any disturbances of law and order and peace ? 

A , — Do not let me put it too generally ; it was on a specific question 
connected with the Sikhs. My remark was intended to apply to that 
specific case. That is to say there was a question whether we should take 
certain action with the SiUis. 

Q . — That is to say they were not prepared to tolerate them to the 
extent to which the reserved half of Go\ eminent were prepared, to do 
so ? 

A . — On that particular point they were not. 

Q . — I suppose they must have realised that their attitude might 
possibly cost them their very office if the matter went up before the 
Council ? The Council might have said : ‘‘ You Ministers had no 
business to support the reserved half of the Government on that matter ’ ^ ? 

A. — I suppose they had a pretty good knowledge of what their com- 
munities were really thinking. 

Q — ^Am I right therefore in drawing the inference from that that if 
iheir view had been accepted by the reserved half of the Govcrnmeiit, they 
w^ouid generally have been orted by the Council ^ The Muhammadan 
Minister and the Hindu Minist-^r would both of them have been supported 
by the Muhammadans and the Hindus if the Hindus and the Muhammadans 
knew that they had supported the reserved half or pressed the reserved 
half f 

A . — ^At that time something happened wffiicli changed the situation, 
and that was the Hindu-Sikh alliance, which was due to Hindu fear of the 
Muhammadans. 

Q, — You have just now said there "was a Hmdu-Sikh alliance ; wha^ 
led to that alliance I 
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"Wliat led to it was tlie r'ols at a particular place liacl alarmed 
tlie Hindus and made them say ‘'We must somevvlicre find support.” 

Q. — And that liad its reaction on tlie Ministers ^ 

A.—Thp^ acf^ml form iliat li took was this, that the Hindu Minister 
and the iSiirli JLxecuiiie CormciHor found it impo;>nble to Mand against 
their own coinmunilics wdien a })ai*licuiar question, the passing of the 
Gurd'vvara Bill came up. 

Q , — I do not quite follow yon ? 

A — The result of ivhat I called the Ilindn-Sikh alliance, which was 
due to the alarm at Ihesf^ riots. .... 

(i¥r, CJwirmaji). — (}.— What riots ^ 

A, — The Mooltan riots. This happened in Ssptemher 1922. Our 
Gurd\Yara Bdl came up m No^vunluT 1922, and Yve found that this alliance 
had formed itself and that the Hindus w'cre determined to support the 
biikhs, and that tiu^y were going to o]q'o>.e this Gurdwara Bill and the 
Hindu Ivlimster and ihc Sikh Executive Councillcr refrained from voting 
Oil tiu‘ Gurdwara Bii] because oC tins sH'Ong feeling of their communities. 

Q . — “Will you explain your sTatement. Had the Ourdwmra Bill had 
any measure of siqiport from any party m the Councils, apart from these 
Jiixidus and bikhs wdio united ni that particular tune ? 

A . — They tvere opposed to it ^ 

Q — Who w^ere the men on wiioso support yon counted 7 

A . — We hud to depend on the Muhaxuniadan block and the official 
vote. 

Q . — But from the very beginning the Punjab Government knew that 
the Bikhs w'ere not prepared to support that measure ? 

A. — No, I cannot say w^e kinw that. We had constant negotialion^ 
and they eoiiNtaiilly changed their minds. J made several drafts ; the 
ctiaftb go up to draft II, aiel I d>'>eu.>st‘d some of them wdth yon ; some of 
them were pn'pan d at the papuKt oL ilie JSikii members, but when they 
came up they had always dierisJ the-r i.ands. 

(). — ^I'ou said, I think in reply to the Chairman, rhat th^ present feature 
of the political suurdion w^xs tnat, inmde the Coaneil the cleavage “was 
behveen rural aiid urban inombers ? 

A, — Yes, I have tried to make it plain that these are cases in which 
they do not vote (ommunally. The leading division at all events at the 
pribseui time is rural-urban latlier than nindii-j^duhammadan. 

Q . — Do you expe<'t in the near future or In the next few years this 
feature to dtwcloiJ m the i'unjab ? 

A.-^Yes. 

Q~Ox do you think the development of the parties wdll be on com- 
munal lines ? 

A.— WYll, as far as T am able to forecast the situation, (of course it 
is a very difficult thing to do) I am inclined to think that there is a 
permanency about this rural-urban division. There is a real division of 
interest on those lines, a natural division of economic interests wdiich I think 
makes it a natural Imo of division. I can imagine the possibility in the 
future of its taking an even more permanent place tlian it takes now* 
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Q — I suppose tfie extent to wliieli it promises to be a permanent feature 
in future, you as a member of the Government ha^u every reabon to be 
satisfied ? 

A . — I feel it is a wholesome and natural line of division. 

(Sir Muhammad Shafi), — Q,^ — As a basis for a party system it is 
natural ? 

A. — Yes, that is really v;hat I meant, it is natural in the sense of 
being grounded on real distinction of interests. 

Q, — Apart from the question of the riot which arose in the Mooltan 
district, I suppose there has been a considerable amount of feeling in the 
Punjab between Hindus and Muhammadans over the question '"of repre- 
sentation in the Councils as well as in the public services ? 

A. — Over the question of the Councils, I am not quite sure whether 
we should say there has been a good deal of feeling about that. It loolo-d 
to me as if most practical men had accepted the Lucknow pact as bemg 
a decision of the question. 

Q . — But we have been told that the kluliammadan community in tlie 
Punjab is not prepared to act on the Luclniow pact, and that they want 
their full share of representation in proportion to their numbers ^ 

A — ^Yes, I did that statement. IL was new to me. I had not 
heard of this particular suggestion before I saw it m the evidence given 
before this Committee. 

Q . — ^You have not seen any signs of strong feeling on that particular 
question ? 

A — ^No, I have always taken it that the Muhammadans found they 
had substantial representation and we^e contented. 

(Sir Muhammad Shaft,). — Q — Do you remember the anniversary of 
the all-India Muslim League held at Lahore only recently f 

A. — ^Yes, I do. 

(Sir Muhammad Shaft). — Q — Did you see the resolutions that were 
passed there ^ 

A. — I think one of them did ask for the reconsideration of this ques- 
tion, but I thought that was due to the particular piece of evidence guen 
before this Committee. I thought it was a new suggestion, a new idea 
which had not occurred to them before, but they thought it a good one 
when it was made. 

(Sir Muhammad Shaft). — Q. — ^You have been such a long time in the 
Punjab, do you remember when the Lucknow pact itself was arrived at, 
the then Punjab Muslim League protested strongly against it and was 
disaffiliated because of the controversy which arose in consequence ? 

A. — I believe that was so. 

•» 

Q. — Supposing that pact were to be opened, how would the Hindus, 
the Muhammadans and the Sikhs stand strictly in acordance with their 
numbers in the Punjab ? 

A. — The Sikhs would get one-ninth, that is 11 per cent., the Muham- 
madans 55 per cent, and the Hindus the balance, M per cent. 

Q. — I suppose most of the Muhammadans in the Punjab really come 
from rural areas f 

A, — ^Yes, there are substantial ]\Iuhammadan populations in the townf 


too 



(Str Muhammad Shaft). ~Q , — Moollan for instance it is about 
half Mnliammadan ? 

JL.—Yes. 

{Sir Muhammad Shaft), — Q. — In Lahore the majority perhaps are 
Muhammadan, in Amritsar they are half and half, in Rawalpindi the 
majority are iluhammadans ? 

A. — As a matter of fact they are strong in the urban popnlations, hut 
not among the richer classes ; they represent the poorer urban classes. 

Q , — ^You were for a long time Vice-Chancellor of the Punjab 
University ? 

A, — ^Yes, I still am, 

Q. — Dealing with the middle class in the Punjab, is it not true that 
education in the Punjab has during the last 30 or 40 years not been exactly 
on secular lines ? It has been more dominated by religion in the Punjab f 
Take for instance the Arya Samaj ‘I 

A , — The Arya Samaj has been very prominent in Education. 

Q , — TalvC again the ^^luliammadans and their own Islamia College ? 

,l._Yes. 

{Sir Muhammad Shaft) — Q, — Do 3^11 remember when it was started f 

(). — I liaA’c been hearing of it for the last IT) years ? 

A . — It is a comparalivtdy new thing. The Atya Samaj movement of 
course has been going on for 40 A^ears. 

(>. — Take the Khulsa College at Amritsar f 

A. — Yes, 

^ Q, — So that education in the Punjab has been largely more on denomi- 
national lines than in other provinces f 

A , — Of course there are enormous numbers of non-donominational 
colleges and schools 

Q . — Wliat is the number of 3 mur colleges ^ 

A.— We Iiave 2 ^ colleges of university status in the Punjab and about 
seven or eight of the 28 are probabl}- sectarian m their management. 

Q . — Apart from the Government College at Lahore, these seven or 
eight denominational colleges are probably the most dounshing in their 
resonives in their numbers and in the mfiiienee which they exercise in the 
educational life of the province ' 

A . — I am not quite sure I vrould generalise like that. The Khalsa 
Ckillege has been m dreadful trouble lately. The two most important 
colleges are, I should satg the Government College and the Forman 
"'‘hristian College. 

(?.-~%ik 1 the Da 3 ’’anand Anglo- Veclic f 

A, — ^Yes it has been large. 

Q , — And so is the lAamia College ? 

A. — That has varied in numbers Ai one time it was very numerous, 
no| quite so numerous as the largi st. 

0 .— Is it not true that most of the jmmg men turned out from the 
colleges in your pn^vince are anxious to go in for Government service ? 

A. — Yes they are very anxious to. 

Q , — Both Ilimlus and Muhammadans ? 



' A. — Yes. 

Q . — There are not very anxious to adopt independent careers or go 
into business, or afiojit any scientihc emreers in the Punjab ? 

— ]\Jo it pot very marked have a certain inu" ill tiled 

direction now, but it is a very small oue. 

— j suppose a great deal of the coninmnal jealously wliich aiises in the 
province is due to [his hglit about loaves and tislies 1 

A. — A good deal of it is due to that, but it goes deeper than that 
I am afraid. 

Q, — Hoy/ is it deeper than that f 

A , — It is deeper than that because even the economic causes are deeper 
than that. 

Q . — Are you referring to the Land Alienation Act f 

A, — ^And to the general position of creditor versus debtor. 

{Mr, CJmirmmi) ,—-Q — Who is the credilor ? 

A. — The creditor is the Hindu and the debtor is the Muhammadan, 
very roughly speaking. It is really the relation of lender and borrower 
that is tJie trouble at bottom. 

lias there not been some legislation in the Punjab for the pro- 
tection of debtors ? 

A.— Yes. 

Q , — What is that called, the Land Alienation Act ? 

A.' — That is to protect the agricultural classes. 

Q , — Does that afford sufficient protection to the agrieiilliiral classes f 

A — Protection m this sense — ii has actually diminished the process 
by ■winch lands were passing mtc the hands of money-lenders. 

{Sir Mnhammad Shaft ). — In other w^ords, it stopped expropriation 
of the agricultural classes. 

A. — It very nearly stopped it. At the present moment the figures 
actually show a certain gain by the agricultural desses upon the uon- 
agrieultural classes. That is, they are buying back the land which they 
lost befoie. 

Q , — Now so far as the Press in the Punjab is concerned. I am 
talking mainly of the vernacular press — that too has been run on com- 
munal lines for some time 

A. — Yes. There are communal papers and there are anti-Govern- 
ment papers without regard to community, and there are the catch- 
penny papers which merely deal with sensation. There are those three 
classes of papers. 

Q.— Am I right in assuming that during the last few months ^ good 
many of these papers have been inflaming public feeling ? 

A. — Oh yes, we had to prosecute two or three. 

Q. — And that very recently f 

A. — Quite recently. The prosecution is still pending, I think. 

Q. — But this sort of thing has been going on in the Punjab at least 
for the last twelve months f 

A.— Well it has been going on longer than that really, but it haji 
been very marked and very intensive during the past few months. 

Q,~I am only referring to that because it may be in your opinion 
a contributory cause of the present communal feciing. 
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A, — There is no doubt that that has thrown oil on to the flames. 
We know in one case, not m tbe Punjab but next door to us, we can 
directly trace the trouble 1 e . parLcular pamphlet j and the press has 
been voilent on both sides. 

Q . — Did the average non-oitlcial member of the Punjab Legislative 
Council appreciate the nature of the issues that were raised f 

A. — Well T thought myself that generally speaking they were a 
very creditable and very intelligent lol of men. 

{Sir Mnhaytimad Shaft), — Q —And the members of the second Council 
are comparatively speaking more intelligent tlian those of the first one f 

A , — Well yes. They are certainly more critical and that I suppose 
is the test. But we had some very good commonsense in the first Council 
too — very good indeed. 

Q, — Now, wdiat is exactly wrong with the Punjab elector ? 

A. — The only thing wrong, though I wouldn’t call it ivrong, is that 
he is not accustomed to contemplate political matters. 

Q — What sort of political question is ho not accustomed to con- 
template ? Would he be a])le to understand an issue relating to say, 
for instance, local option of primary education or public health and 
village sanitation f 

jX , — Village sanitation or primary education or local option — I think 
fee us capable of understanding those issues. 

Q .' — Now lias he any horror of law and order f 

A . — No I think he is very anxious to have it maintained. 

Q . — Occasionally the villager breaks the head of his neighbour. 

(Mr Chairman). — Q — Isn’t the Punjab the most criminal Province 
m India, I hare the misfortune to have murder cases coming to me 
tind T have hc*en horrified to s('e the number that come from the Punjab. 

A , — If I may say so, it is always in those countries which are most 
anxious ior law and order thn you have a class of men arising who 
take advantage of the eoiiix)arai«ve peaceiulness of the others. 

(Sir M\ili(tmi>iad Shaft), — Q, — Aren’t a good many murders in the 
Punjab due to the fact — don’t murders occur generally among the agri- 
cultural tribes and the martial races in the Punjab ? 

A, — Latterly disbanded soldiers have been responsible for a great 
deal. 

Q- — Would you consider that as a normal feature f 

A , — T should say that latterly the very excessive crime we have 
uad in the way of dacoity and murder has been due to the disbanded 
soldier. 

^ (Hr. Chair mayi) — Q, — I put it to you that if you examine the 
criminal statistics for the Punjab over a series of years you will xind a 
much serious crime. 

A,— I am only speaking of the excess since the War which has been 
very great indeed. We have now lUore dacoitics and murders and that 
due largely to the disbanded trccjps who have learnt something of how 
to use weapons. 

Q.~h\ii 01 dinar ily do you think he appreciates the value of law 
and ord( r f 

1537110 
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A . — I think the majority do emphatically appreciate it except when 
they have got some clan quarrel. 

— Or some fight over water-course ? 

A . — Oh yes, undoubtedly. 

Q, — Now what is the exact nature of the x>roblem of the depressed 
classes in your province f 

A. — We arc not much troub'^ed with it. 

{Mr. Chairman) . — Q — Have you got any depressed classes f 
A . — It has not been a problem with us, not a big problem. We 
have got them but there is very little trouble. 

^.—Perhaps you will agree that the Punjab Hindu is very much 
less orthodox in his mode of life than the Hindus of Madras or the United 
Provinv,es f 

A -Very markedly. 

Q. — ^There is no such thing as a Brahmin and Non-Brahmin pro- 
blem in the Punjab, 

A — -fNo we are not troubled with that, 

{Mr Cha/irman) — Q — There are very few Brahmins ? 

M. — Yes, and some of them are agriculturists. 

Q . — And the Brahmin does not occupy any position of dominating 
induence m the Punjab ^ 

A . — He generally becomes either a bhistee or a cook. That is the 
favourite metliod of employing a Brahmin. 

(Mr. Chairman) . — Q. — Before we go on I should like to clear up one 
point. I am afraid it may be taken as a little misleading — ^tliis question 
about the Ministers taking a stronger line on the question of law and 
order. Now I understand the action contemplated is against the Sikhs. 
The Ministers were as a matter of fact a Hindu and a Muhammadan. 
One of the members of the Uxecuitve Council >vas a Sikh. Should I be 
right in sux)posmg that the weakness came in on the executive side 
through one of the members being a Sikh ^ 

A . — On that particular point it so happened that he and I were 
agreed. 


The further emminaiion of the witness was adjourned iill S p. nu 
after liinclu 

The Committee re-a^semJ)led after lunch at 3 p, m. the Eon. Sir 
Muhammad Shaft in the Chair, 


Sir John Maynard . — Before we begin, may I just point out one correc- 
tion which has to be made in the printed note It is about the middle 
of page2. The word ' likely ^ occurring tliere should be ^ unlikely * 
and the word ^ even ’ should read ‘ ever b 

Sir Sivaswainy Aiyer. — Q . — With regard to the question put fo you 
you by Sir Henry Moncrieif Smith about the transfer of irrigation, I 
should like to pursue the subject a lit fie further — I did not quite follow 
your answer. In your province is an engineer in charge of works alone 
or of irrigation alone, or is he in charge of both works, and irrigation in 
his district f 

A, — If you mean by ^ works ’ roads and buildings, no ; we do not 
combine roads and buildings with irrigation in our province ; roads and 
buildings are in charge of a separate branch and irrigation works are 
in charge of a different branch, ^ 
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Q — Held by two entirely distinct sets of officers ^ 

A. — Yes. 

Q, — The engineer in charge of irrigation would have nothing to do 
with the construction of buildings and roads and engineers in charge of 
roads and buildings would have nothing to do with irrigation, is that the 
system 

A — That is so. 

Q , — Have these irrigation engineers any final voice in the matter of 
assessment of water rates ? 

A » — Yes ; they have ; the actual rates of course are fixed by govern- 
ment naturally ; but the calculation of the acreage on which the rates are 
to be charged and that application of the rates to the acreage, that is a 
matter for irrigation department ; except in one corner of the province 
where on the inundation canals it is done by the revenue authorities. 

Q — As the system in Madras is somewhat different, I want to ash 
you this : Is the function of the irrigation officer to advise the government 
as to the rates which may suitably he levied upon particular classes of 
lands with particular irrigation facilities or is it for him to lay down 
what rates shall lie levied and has the government to say nothing to that ? 

A.~No ; it IS the government entirely which fixes the rates aad they 
are only varied at very rare intervals. 

(Slir Muhammad ISIhafi), — Q . — Is not the realisation of water rates the 
business of the Zilladar and the Depnty (Collector ? 

A, — Yes, that is, m the irrigation branch ; exeepff in the Multan 
Division wheia* for some reason we have got the other system. 

(Hir 3Iuhammad Shaft), — Q . — So that the irrigation engineers are 
really more concerned with the construction of irrigation works and their 
maintenance and the supply of water than the fixation of water rates or 
the realisation of waiter rates ? 

A , — The irrigation engineer is supposed to cheek wiiat the Zula.lar 
does. Just as the Deputy Commissioner is responsible for land rei^nue 
in the district, so the executive irrigation engineer is responsible wutliin 
his charge the calculation of the water rate vdiich is due 

(Sir Henry Moucrmjj Smith) — Q . — The fixation of the w'ater rate 
and the assessment of the amouuL due are separate thi]»gs ^ 

A. — Yes. The one is done by the gOA^erninent ; but the calculation of 
the acreage wffiich has been sowm and the application of the rates to that 
acreage, calculations as to wdiere allow^ance is to be made on account of 
damage, loss of crops and so on, all that rests with the irrigation depart- 
ment. 

Q , — In my province the irrigation engineer is responsible for the cons- 
truction of irrigation wmrks and for their maintenance, for the supply of 
WMter under, I believe, the major systems ; but the supply of wxiter under 
some minor irrigation wmrks is in the hands of the reven^ie authorities. 
What i wxint to know is whether the actual application of the rates fixed 
by the governmtmt to the particular lands is in the hands of the revenue 
authorities or of the irrigation authorities ? 

A. — Exce])t in three districts of the Multan Division wfiiere it is in 
the hands of the revenue authorities, it is in the hands of the irrigation 
auihorities, 

0 — Wiih re<^ord to tlie quc'^iion of the appl^eation r£ rales to parti- 
m’lar fields and the <niesii(;:i < ’* 'uy remis^’ion to be made on account of 
floods an 1 so on, is tliaf carriial out by the engineer or a revenue officer 
^fmployed in Uit^ irrigation department i 
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JL, — Tt is carried out directly by a revenue officer emploj^ed m the 
irrigation department ; but the responsibility for controlling him and for 
hearing objections and for inspecting the rates and for seeing that every- 
thing is done all right, that is on the irrigation engineer. 

Q.— The first work of assessment and realisation, by whom is that 
carried out ? 

A. — That is by a subordinate of the irrigation engineer. 

Q . — Is he a professional engineer or a revenue official f 

A. — He is a revenue official ; but if I say that it may be misleading 
because it might be suggested that he came originally from what we call 
the revenue department. As a matter of fact he is from the outset in the 
irrigation department, but he is discharging revenue functions in the 
irrigation department 

Q , — Is he an engineer ? 

A , — Not an engineer. 

Q > — Would there be any difficulty, therefore, in separating the engi- 
neering work from the revenue work find transferring the engineering 
side of the irrigation department to Ministers ? 

A. — That question consists of two parts : the first is whether there 
is any difficulty in separating the revenue from the irrigation work. 
That is actually done in one corner of the province in the Multan division. 

Q. — But seeing that it is done throughout Madras I ask you whether 
it is not possible to carry it out in your province f 

A, — As to whether it is possible, I have no doubt that it is possible ; 
you have naturally various difficulties and objections to doing it, but 
there is no doubt about its being possible. 

Q. — In section 1 of your memorandum you speak of the inlerfcrence 
of the Government of India and the limitations upon the financial and 
legislative powers of the local government. Arc you quite comfortable 
in the administrative shoes supplied to you by the Government of India ? 

— There are always little rulis on one’s corns, you Imow. 

Q , — But do you find any pinching anywhere ? 

ji . — jt will be impossible to say that we never find pmoiiing ; we do 
find pinelinig ; but I suppose that is inevitable under any system. 

— Would you like to have that removed or are you quite happy and 
content to leave things where they are ^ 

— The way I would like to put it is this : you cannot expect to be 
absolutely independent ; if every province wished to become absolutely 
independWt there will be no control ; but there are littleT things which 
could be unproved ; sometimes we ask for them to be altered , sometimes 
they are altered ; sometimes there are things winch are really survivals 
of the old system which still exist even under the new reformed ^idmlnis- 
tration ; these, I suppose, will be eliminated from time to time ; for ins- 
tance the rules about the alienation of state lands ; they appear to be really 
applicable to an older state of things when the Government of India was 
itWlf entitled to half the land revenue ; there is no reason why, now that 
land revenue is a provincial asset, they should exercise any eoniroi. 

Q , — There are certain matters in regard to which you think that the 
control now exercised by the Government of India is a little too tight f 

— ^Yes, it might with advantage be altered. 

Q.— And, to. vary the metaphor, you would hke to ease the saddle f 
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A . — I should like to slip the bits. 

(Si7^ Muhammad Shaft). — Q. — Do you admit that generally speaking 
it is a case of the shoe fitting easily and it is only very rarely that it 
piiiehes ? 

Yes. 

(Sir Henr^y Moncriejf Smith). — Q. — ^Eegarding the one ease of limilU' 
tion vrliicli 5011 mentioned, you agree that it was a reserved subject and 
that the Governor General in Council had power of superintendence, 
direction and control 1 

A.— Yes. 

(Sir Henry Moncrieff Smith). — Q — Do you suggest that any amend- 
ments s’hould be made m [he Government of India Act which would remove 
or at all evenbs relax that power of superintendence, direction and control ? 

A. — No ; it is a matter of details and of the method in which the con- 
trol is ext^reised on certain points. I have given an instance — about the 
alienaiion ol* state lands — wdiich appears to be a survival from the older 
times vhen the Government of India v;as entitled to half the land revenue 
and therM'ore jiatiirally exercised considerable control 

Q — Some (d these malters are referred to, I believe, in the memo- 
randum of your go\ernment. 

A — Home of them are. 

(Sir M ukammad Shafi) — Q . — Apart from amendment of the Govern- 
ment of India Ad, >ou bring about a reiaxatJoii of control in certain 

respects by means of rules ? 

A.— Yes. 

(Sir Henry Mo ncrieff -Smith) . — Q. — Or conventions f 

A.— Yes. 

— Is the list giv<‘n in that memorandum a comprehensive list or 
only by of xlius rati»>n ^ 

A. — No, i tiimk li is an illiisl rallve list. 

(). — If called upon you can of course supply the Government or the 
Conijuitlee with a luiior list of llie points wheio you would like a reiaxa- 
liun of control i 

A . — Y es. 

Q — AVith regard to some subjects, for instance, religious and chari- 
table endorsements, I suppose the situation really requires more than joint 
consultation according 10 your memorandum t The Joint Select (Jom- 
BJittee has prescribed or ratber recommended that rr a means of getting 
over some of the friction which may be created. But wdtli regard to 
cases of excise or religuous and charitable endowments something more 
is necessary — 1 am quoting from your memordiidnin. You would like 
the two kilves (A the Goveinment to be brought together not merely for the 
purpose of jomi dis(*iu\non, but if possible to participate in the responsi- 
bility^ — is that t!ie idea ‘ 

^ 1 . — Well (me sees that without, it on some occasions very serious difti- 
culty might arise. On*^ is groiung after a solution of a future possible 
difficulty wldvdi could not be sohed by mere good-humoured agreement. 
We have not had it so far. There vuu’c all these eases of course in wdiicli 
it was ob\ioiis tlud, if a i\rini‘^tcr had by any chance insisted on having 
any particular line about oxeho or about religious endowments or e^en 
tiboul such a iliinu as mere hyidiuie, we might have had very serious didieid- 
You 'Aov even In gituie might lead \oii to plague riots. We have had 
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very serious riots over plague measures. Veterinary measures might lead to 
disturbances for eow-killing. 

Q- Don’t you think a joint responsibility would improve 
matters and contribute to greater smoothness and efficiency ? 

A. — ^Yes, if you can adjust your system to joint responsibility, I think 
it would. 

Q.—l see that the other Member of your Government and an 
ex-LImister they think that this dual system stands in the way of united 
action. Do you agree with that ? 

A. — No, I don’t. 

Q. — ^You don’t think that the dual system stands in the way of united 
action ? 

A. — No, I have not found it so. 

Q . — But I suppose you are aware that they both take that view ? 

A — Yes, 

Q — I suppose you will agree that the system of dyarchy is full of 
anomalies ? 

A - — Well, evciytliing — particularly in the line of politics — that comes 
out of England is full of anomalies. I mean you don’t get a logical s^^stera. 
But ] don’t think you can get any progressive system which is completely 
logical. 

Q —But don’t you think it is worth making an attempt to remove the 
anomalies ? 

A. — Well, merely as anomalies I have no prejudice against it at all. 
The question with me is: does it work ? If it works, then it is good, poli- 
tically speaking. But no merely logical system will make a good political 
system. 

Q.^You have no intolerance of anomalies ? 

J..~-None. 

(Sir M'lihanimad Shaft ). — From the point of view of theory, the thing 
may be an anomaly, and yet in practical working it may do quite well. 

Q ,' — Then with regard to the second section — control of the Minister 
by the Governor — that is one of the subjects of complaint generally by 
nearly all the ex-Ministers who have appeared before us and they also 
complain that the Secretary’s right of access to the Governor interfeies 
with them far too much. I suppose you don’t agree in that complaint ? 

.4.— No. 

Q. — But the very fact tlia4: the complaint was put forward so generally 
by so many of the ex»Ministers would it not suggest that there is sogiething 
vrong in the system ? Or do you think that it is entirely due to the 
ignorance and inexperience of the Ministei's ? 

^4.— Well, I should not like to say it was the ignorance and inexper- 
ience of the Ministers but I think it is to some extent due to a misunder- 
standing of the position. It has occurred to me, reading the statement of 
some of the Ministei^s, that they expected to find themselves autocratic in 
their own spheres and I don’t think that is really what is contemplated 
1 don’t think that either the Act or the system which it works does con- 
tem].;ate an autocratic Minister. It seems to me the Ministers think that 
they ought to be able to appoint and dismiss official and that they ought 
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to be able to pass ukases on various subjects whereas that is not whai is 
contemplated by the system. 

Q. — Do you think it is possible to make some ehnnges in the rules which 
would obviate any such complaint or suspicion in the minds of the Ministers 
that the Secretaries are interfering with them too much ? 

A. — ^Well, you see it is only after all a free right of stating one’s 
opinion. All that the Secretary does — ^he has got no authority — ^he goes 
and says what he thinks is the right position. A Minister ought not to 
mind that. He is putting forward an argument which the Minister may 
rebut by other arguments. It is a free system, it is not a system wheie 
everyone is completely subordinated to a Minister. It never surprises me 
when a Secretary of mine says: I don’t agree with you. I expect him 
to tell the Governor so if he thinks it important enough. 

Q — Then would he go and tell the Governor first and then inform 
you or would he first inform you and then take it to the Governor ? 

A . — He would go in the ordinary course, whenever his time may be, 
and if the conversation happens to turn on the subject, I suppose he would 
mention it. But what has actually happened is that, when the Secretary 
has go 11 3 to the Governor and talked about the matter first without inform- 
ing the Minister, the Governor has said to him: You must not do th's, 
you must go to the Minister, 

Q. — Don’t you think it would be a better system if tlic Secretary was 
allowed to go to the Governor only if he had mentioned the matter to the 
Minister or Member first ? 

A. — Yes, I think that would be a very proper arrangement. He 
would say to the Minister: I differ with you about this and when I <>;a 
to the Governor I shall say so. 

(Sir Muhammad Shaft) Q, — Is not this in the Punjab rules ? 

A , — As a matter of fact it is in the Punjab rules. 

Q — And as a matter of practice ? 

A . — One or two cases have happened in which it was not done, and in 
which the Governor said to the Secretary • Unless yon first take it to 
Ministei I cannot consider it. You see, when you are working any sj-lem, 
these things will happen. People will do occasionally ivhat they opght not 
to do and then the best thing is to tell them their mistake and put them 
right. 

(Sir nnmj Moncriejf Smith) .—Q the opportunity to make 
the first representation to the Governor does give something like an ad- 
vantage ? 

A.~-Wel], now, I think, though T cannot recall the particular rule of 
exeeuti\T^ busmess, I think the rules of executive busim**'’ do actually 
provide for that. They provide for v/hat you say should be done. At 
all events that is the practice in the Punjab. 

(Sir Henry Moncrieff Smith).— Q.~ Are these disputes, Sir John, 
between Secretaries and the Ministers common or exceptional — these 
ditlerenees of opinion, I mean ? 

very rare, in the sense of the serious difference of opinion 
vlueh leads a man to think it necessary to state his own vkwvs. It is a 
\er\ laie thing. Differences vrliieh lead a Secretary to think it necessary 
to take the case to the Governor are very exceptional. 
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Q. — ^I\Ia3’ T know if there is a rule governing such eases ? 

A. — ^liet me see. No I don’t find this in the rules, but that is cer- 
tainly the practice. 

Q — And you agree with me that it would be an advantage to make 
a distinct rule to this effect ? 

A . — I beg your pardon, I find there is something here in rule 43 (2) 
of executive business. Oh, but that refers to one particular case where 
thf're has been a departure from the rules. It does not deal with these 
cases of possible difference of opinion. You see, a Secretary, if I may put 
it this way, a Secretary who differs from his Minister or Member, unless 
he is on extraordinarily strong ground runs the risk of a very serious 
snub if he brings it up. That is plain, is it not ? 

Q , — You mean he would not take it unless it is a very strong case ? 

A- -If he took it up and the Governor differed from him, 

Q — any rate, it would remove a possible ground for a grievance 
if it was made a rule that he would take it only after mentioning it to the 
Minister ? 

A. — Well, I see no objection to this rule and I think that is the prac- 
tice in the Punjab. 

Q — Excuse me, my attention has just been called to rule 8 on page 35 
of your Buies of Business 1 

Any case, or at any rate such as any Secretary of a Department 
thinks fit, be submitted by him to the Governor. The ease 
should, -wherever possible, be submitted through the Memb^m 
or Minister concerned and wherever it is not possible ibo 
Member or Minister informed by the Secretary.” 

I am sorry I took up your time. 

Tlien, with regard to this question of joint consultation of ]\Iemb<'rs 
and Ministers, you observe in paragraph 12 that prior to June 1924 
certain intervals elapsed without joint consultation. I suppose there 
wore >several such intervals ? 

A. — Yes, but I mentioned the one that was longest. There was ne\(.r 
any other interval as long as that. 

Q,- -And during these intervals were important questions or princi- 
ple or policy considered without a joint sitting 1 

A, — Well, I don’t know of any important questions of policy w^hieh 
came up in any of those inteiwals. I can only give you the specific eases 
vliieli I ha\e mentioned, that is the particular cases which happened wliich 
should have been taken up in joint consultation and were not. 

Q . — Since the present Governor came into office the 'practice has been 
quite regular of having joint consultation ? 

A~ -Quite regular — at least once a week. 

Q. — Anft then at these joint sittings do you consider only mixed eases 
or cases arising in any department, even though they are not mixed eas>is ? 

A* — (3ases arising in any department, whether they are mixed or not. 

Q . — In paragraph 14 you speak of informal consultation of Members 
by Ministers ? 

A. — That is the passage I corrected. It should b^ and ’’ instead of 
by ”, 



Q-~'P>o far as the system has been worked in your province, has 
dyarcliy worked smoothiy and fairiy successfully ? 

A.— I should say it has been worked very smoothly. 

Q , — ^And as a matter of fact, dyarchy has been worked because it has 
been ignored practically ? 

A.— Yes. 

Q . — Could you not completely ignore it and work it as a really unitary 
Governmeiit in all respects ? 

A , — Oh that means, whether one can transfer the reserved subjects ? 
No, no, I have given reasons for thinking otherwise. 

Q — X on now to the relations of the Finance Department witli the 

Ministers, llave you got any' other portfolio ? Do you hold any other beside 
finance ? 

A. — Yes, T am the Home Member — that is to say, Police, Jails, Jiisfiee 
’ — ^those are ihe principal ones. 

Q . — "With regard to the proposals emanating from your own depart- 
ment for exptmditure, have they to run the gauntlet of any other Deparl- 
ment in regard to financial scrutiny ? 

A,- -They pass through my Secretary and he is a very vigilant person 
and criticises my proposals just as much as he criticises others from the 
financial jxiint of view. 

Q . — Bui still, don’t you thinl?: you would have a certain amount of 
unconscious tenderness toAvards proposals emanating from your ovn 
department ? 

A, — Well, that may be so, it will be a very expensive arrangement. 

I Q . — You would be superhuman if you had not had such tenderness ? 

^ A . — But I have also got a tenderness for some other Departments. 

(Sw Muhammad Shaft). — Q. — Would it not be better to liaA^e a sepa- 
rate office called the Controller of Provincial Finance who will be common 
to both the reserved and the transferred side ? 

Q . — Don’t you think it aviU be an improA^ement ? 

A . — It practical U’cans that there Avill be another member who will 
be a sort of Auditor General. 

(Sir Muliamwad Shaft). — Q. — He aauII be common to the reserATd 
and the transferrcxl sides, holding the balance eA^en betAveen the tAvo halves 
of the Government ? 

A . — ^And not aUDordinate to either. 

(Sir Muhammad Shaft). — Q. — Tnslead of a Finance Member AAdio \Aill 
be a member of the SerAuce and also on the reserved side Avho will iin- 
coneioiisly faAmur the reserved side, the Controller of Finance will be an 
independent person ? 

A. — He would be purely advisory because he ymuld not be a member 
of Council at ail. 

(Sir Muhammad Shaft). — Q.- — He would scrutinise all proposals that 
iiiA'olve expenditure both on the reserAmd and the transferred side ? 

A. — The only difficulty that occurs to^me is that he Avould not come 
to his AYork Avith quite the same Aveight and force as a Member of Council 
comes. 
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(Sir Muhammad Shaft), — 'Q, — He •would he directly under the Gov- 
ernor and independent of both the reserved and the transferred side 
and in consequence free from bias or anything in favour or against either 
side ? 

A. — ^We would not be allowed to participate in deliberations of the 
Council, of course. 

(Sir Muhammad Shaft), — Q. — He might be called upon by the Gov- 
ernor to attend meetings of the Council but he would n,ot vote ? 

A, — I think you want your Finance Department to be very powerful 
ond I think the force of the Financial Department would be diminished 
by the fact that he was not represented by any one who actually took 
part in the deliberations of the Council. 

(Sir Muhammul Shaft). — Q. — That is the only objection you can see 
to an arrangement like this ^ 

A. — I have not had an opportunity of considering this proposal before 
but prima facie that is the one objection that occurs to me. 

Q . — The bu-^uiess of the Finance Department is to advise and place 
the Finance Department ’s point of view before the Government and see 
tliat it receives due consideration ? 

A, — It is just Ihe receiving of that due consideration that is the 
important point. One sometimes has got to struggle very hard to get 
the proper weight attached to the financial point of view, sometimes very 
ha^d indeed. 

Q, — Apart from the question of cost, you have no objection to a 
separate Finance Member holding that portfolio and nothing else ? 

A , — No, apart from the question of cost I have nothing. There are 
various difficulties tvhieh wdll arise. You will be increasing the number 
of your Members of Council and you will require the addition of another 
Minister to balance the addition. 

Q . — Have you any objection to the financial portfolio being held by a 
Minister ? 

A — That moans transferring more subjects. I am not prepared 
to admit that. 

Q, — Just as the Finance portfolio is combined with other subjects on 
the reserved side, why not give a chance to Ministers to hold the portr 
folio of finance in conjunction wdth some other portfolio ? 

A. — That means transferring an additional subject and a very im- 
portant one. 

Q, — Suppose there were no technical objections in the way ? 

A. — I was not really considering the technical objections. 

Q . — ^Suppose the Government were willing to transfer it. I want 
to know what you think of the proposal ? 

A . — My general objection to transferring additional subjects is that 
it cannot be done so long as communal differences and the party of obstruc- 
tion remain. 

Q , — The Finance Department is not an originating department. You 
know that has been repeatedly maintained ? 

A . — It is advisory. It is not a final authoritative department. 

There is no question of final voice. You can only expostulate 
and you can only advise ? Then why not allow it to be held by a 
Minister f 

, A.—l have already said that while the present conditions continue 
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/ object to the ttansference of more subjects. If those conditions cease 
to exist, then I shculd be prepared to consider it. 

^ _You refuse to consider it except as part and parcel of the whole 
general issue ? 

A— Yes. 

Q —Apart from that general and more comprehensive objection you 
have no specific objection to put forward now ? 

A.— I should liKe to consider it very carefully before I say that I have 
no other objection, 

{Sir Muhammad Sha>fi) .—Q. —You said just now that so long as 
communal differences and party of obstruction continue you are opposed 
to the transfer suggested by . . ♦ . . * ? 

Q . — ^May I ask if the party of opposition in the Punjab Legislative 
Council can be strictly called a party ot obstruction such as Mr. C. R. Das’s 
party in Bengal ? 

A, — I am not dealing with this as a purely provincial question. 

(Sir Muhammad Shaft), — Q, — ^With regard to your observations about 
the transfer of subjects generally you gave the same reason and there* 
fore the question is pertinent. Can you call the party in opposition in 
your Council as a party of obstruction strictly so called such as exists in 
Bengal and the Central Provinces ^ 

A. — So far as the desire goes it seems to be the same. So far as the 
power goes it is not the same. 

(Mr, JinnaJi), — Q, — May I ask if these are the only two difficulties 
in the way of the transfer of the financial portfolio to Ministers, namely 
communal differences and the party of obstruction. Is there any other 
objection ? 

A — ^What I said was that before I say there is no other objection I 
should like to have an opportunity of considering very carefully what is 
to me an entirely new proposal. 

(Mr, Jmnah). — Q. — You have not considered it ? 

A, — It was never put to me until this moment. 

(Mr, Jinnah). — Q, — You have not been following the evidence before 
this committee ? 

A, — Yes, portions of evidence which particularly concern the Punjab. 

(Mr, Jinnah), — Q, — The point has not struck you ? 

A. — ^No. 

O-— '031 page 9 you refer to the increases of expenditure under certain 
important heads cf the transferred department. .May I know whether 
there has been any increase in the expenditure of the reserved depart- 
ment during the same period ? 

A, — I think the question was put to me before. Roughly speaking 
during these years our total expenditure has remained stationary because 
of the financial difficulties. That means to say that whatever was added 
to the transferred departments was taken out from the reserved. 

Q,—On page 12 you say there is opposition to demands for travelling 
allowmnee for arts colleges and secondary schools. What is the nature 
of the opposition. I do not quite understand f 

A.— It came out during the course of the budget proceedings. There 
was a particular grant for travelling allowance of students of arts colleges 
and the professors. It was, I think, a small item. 



Q. — Who proposed it ? 

A , — The Miiiiscer of Education. 

Q — ig if for at lending Senate meetings ? 

quite a small item. The amount of travelling that is done 
on beiiaii of the aits colleges would be small. As it was, it was opposed. 

(Dr. Paranjpyt) , — Q. — It would probably be for excursions ? 

A.—l do not think it is for that. It is a separate head. AH I can 
tell you IS that there was a small item for this purpose. Precisely what 
the travelling was for I cannot tell you. 

(Sir Muhammad Shaft), — Q, — It might have been for instance to 
attend Meetings of the Provincial Educational Conference which you 
occasionally hold ft 

A, — That would be one of the possible reasons. 

I Dr. Paranjpyc ), — Q.- — Scientific congresses ? 

A. — Yes. 

Q , — In paragraph 45 of your memorandum you point out what the 
constitutional remedy is for a Minister who feels that his constitutional 
position has been infringed upon. Do you think it is a very convenient 
way of transacting business for a Minister to be always threatening to 
employ that remedy on each and every occasion ? 

A. — I do not tnink he would have to threaten it often. My own 
experience in deali’^g with Secretaries and everybody else is that it is 
hardly necessary to say that certain things will happen in certain circum- 
stances, But if there are unreasonable people one may have occasionally 
to do it. 

(Dr. Paranjptje ), — Are you a^vare that in the Punjab resignation was 
offered by a Minister four of five times and he was persuaded to withdraw 
it each time ? 

A — I am aware that it was so stated. My personal knowledge is 
that there was a discussion between the Minister and the Governor about 
resignation and that was after the defeat of the Minister on the Urban 
Eeiits Bill which was a very serious defeat. I understood at the time 
that the Minister asked whether the Governor thought that the case was 
one in which he should constitutionally resign and that he was advised 
that it was not and therefore he did not resign. That is what I understand 
is the position. A^ regards the other three cases I can only say it is quite 
obvious that if tie resignation was ever tendered it certainly was not 
pressed and if one is not prepared to press his resignation it is quite use- 
less to tender it. 

(Dr. Paranjpye) . — Q . — He may have achieved his object by resigna- 
tion f 

A.— There is no object in resigning unless you think so strongly 
on the subject tha;, you are prepared to carry out the resignation if your 
purpose is not achieved. 

(Mr. Jinnah). — Q . — If the Governor yielded because of the threat 
of resignation he wimld have acheived his object ? 

A — He would have. It is quite a constitutional weapon. 

(Mr. Jiunah). — Do you deny the statement made by one of the Punjab 
Ministers who appeared before this Committee that he carried his resig- 
nation i:i his pocket ? 
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— That means to say that he was prepared at any moment to resign. 
That is the meaning. I deny that. Yes. 

{Mr. Jinnah). — Q, — Deny what ? That a Minister stated here 

A . — I am not concerned now with what he stated. 

(Mn Jinnah). — Q . — ^My question is this. One of the Ministers of the 
Punjab stated that he only could carry on his work with the resignation 
in his pocket f 

A — Do you mj?an to ask whether I deny that he said so ? 

{Mr. Jinnah), — Q . — ^Yes ? 

A. — No, no. You have got it on record. 

(Mr. Jinnah). — Q . — ^My next question is, are you prepared to say that 
it is not a correct statement ? 

A . — If it means that the Minister was prepared to resign at any mo-‘ 
ment and thereby achieve certain objects, I say that it is not so. 

(Mr. Jinnah). — Q , — How do you know that ? 

A . — My knowledge in all these matters is derived from a very close 
following of the business of Government. 

{Mr. Jinnah). — Q . — ^Did the Governor tell you that f 

A . — The Governor would have told me if there was the question of 
resignation. 

(Mr. Jinnah). — Q , — Did he tell you ? 

A . — lie did not tell me that he did not do it. 

Sir Arthur Froom.— (?.— I think, Sir John, you have told the Com- 
mittee that the present system of Government called dyarchy in your 
province has been a success ? 

il.— Yes. 

Q . — And in spite of certain difficulties attending its work- 
ing, do you consider that the present sv.stem of Government wliich we 
call dyarchy is providing an advance tovvards some form of responsible 
Self-Government f 

A . — That is the way in which I look at it. It is a sort of bridge 
towards a responsible form of Government. 

Q. — One of the ex-Mmisters of your province told the Committee — 
there is no reason why I^ should not give you his name, Mr. Harkishan 
Lai — that he was disappointed in his office and that he felt he was doing 
no good at all. Did he announce that to your knowledge, to His Excel- 
lency the Governor or to the members of the excutive Council or did 
he announce that at any meeting i 

A.— No. 

Q , — ^Ile did not. lie further added that lie felt he was a square 
peg in a round hole. That was what Mr. Harkishan Lai told the Com- 
mittee. It is on record. 

A.— Yes. 

Q . — ^Would you suggest that it is the fault of the hole or the peg f 

A . — My own impression was that Mr. Harkishan Lai was an excel- 
lent Minister ; He did a great deal more than wa^ expected in a short 
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time. What I really thought about him. was that he did not realise the 
enormous difficulties which stand in the way of any administrator doing 
a great deal in a very short time. He had 2 yeers and 8 months part 
of which was a time of financial stringency. I think he did not know 
how difficult it is to do anything. I am sure he did not know. All of 
us who have experience of administration know that you have to struggle 
for years to achieve things. It would be cxtremek/ lucky if jou manage 
in a long period to do anything worth doing. He expected to do more 
in a short time. 

Q . — Perhaps he would come under the category of a Minister vdio 
expected to have aatoeratic pov’-er ? 

A, — I think that was one expectation that he v/ould have autocratic 
power. 

{Sir Muhammad Shafi). — Q — In your close co-operation with him 
Sir John, as a member of the same Government, did you yourself come 
across anything to show that Mr. Harkislian Tial was a square peg in a 
round hole ? 

A, — No. I did not. I thought he was an excellent Minister in )iis 
particular line. 

Q — ^Then we will put it down to his modesty ? 

A, — Or to excessive expectation of the possibilities of achievement. 
That is what I wonld put it dowm to. 

Q , — Coming to the question of finance, I take it that the al*s<^ncc of 
sufficient finance might be responsible for some of this disappclniment 
that this Minister felt ? 

A. — Yes ; I should say possibly some of it. 

Q . — I do not mean especially in his department, but the finances of 
the Government generally ? 

A.— Yes 

Q , — And I think my colleague Sir Swaswamy Aiyer suggested that 
there might be a bias on the part of the Home Member of the Punjab 
by virtue of his holding the dual office of Finance Member and Home 
Member to provide perhaps more funds than were fair to the Home 
Department. That was suggested I think by my colleague f 
A. — ^Yes 

Q . — But a member in that dual position possibly from sheer serise 
of fairness might be inclined to give too much away ? ^ 

A. — It is possible. I think my real answer is point to them 
figures in my Memorandum. Those figures shov/ an increase. They 
relate to the transferred Departments. At the same time the expenditure 
as a whole was approximately stationary. 

— As regards the suggestion of having a separate officer alto,gether 
to look after finance. I think you told the Committee that the Secretary 
of the Finance Department, your Secretary, wms extremely particular 
in what he did pass ? 

A* — ^Yes. 

Q . — And I take it His Excellency the Governor could send for the 
Secretary if he was not satisfied just in the same way as he could send 
for another official in the Finance Department ? 

A. — ^Yes. 

Q , — That being so, I see no reason for the aigument that a separate 
officer should hold the portfolio of Finance in the Executive Council f 
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A. — That is my view. 

Q , — I am afraid 1 mast refer to these communal difficulties just 
briefly. I think you told the ('ommittee that in your opinion the present 
reforms had had the eiTect of increasing communal antagonism ? 

A.— Yes. 

Q , — You did say so ? 

A.— Yes. 

Q . — And do you consider that any additional reforms given would 
also further increase communal antagonism ? That there would be 
reason to suppose that they would. 

A. — I have not, I confess, considered that. I think it is passible 
that they might. They would certainly give rise to certain special 
difficulties as regards the transfer of certain departments. I specify in 
particular elections, for instance, and of course important questions 
regarding Police in dealing with communal riots. Those are instances 
'vh^re diffieultiec would arise in consequence of transfer. 

Q , — Then do you consider that these regrettable communal differ- 
ences are at the present time a stumbling block in the way of further 
advance towards self-Government in your province ? 

A. — I think they are the principal stumbling block. Prom my 
point of view they are the principal stumbling block. 

Q * — Until they can he removed they will remain a stnmbling 
block ? 

A. — ^Yes, that is my view. 

Q . — And supposing you were asked not by this Committee but by 
somebody outside whether the province of the Punjab is ripe for further 
advance towards Self-Government, one of your objections to this further 
advance towards self-Government would be the present regrettable 
r^ommunal difficulties ? 

A. — Yes, that is so. 

Q — And wlien these communal difficulties are settled, then one of 
the great stumhlmg blocks towards further progress will be removed ? 

A. — Yes, to my mind the principal stumbling block. 

Q . — I do not think I ha\e any further questions. Thank you 

Mr. Jinnah, — (?. — have read your memorandum, Sir Jolin, with 
great hurry and «f 1 make any mistake you will forgive me f 
A. — ^Yas. 

Q . — I read it on my arrival here. Do I understand from your 
memorandum that you suggest no change at all in the present consti- 
tution^ 

A, — No change of principle at present. 

Q . — Do you suggest any change ? 

A. — There are changes of detail. I did not attempt to go into 
changes of detaiL 

Q , — As far as your memorandum goes, you do not suggest any 
change f 

A. — No large change of principle at present. 

Q. — Is there any change ? 
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— ^Perhaps 1 might explain. My memorandum is written not to 
cover the whole ground, but mainly by way of removing certain mis- 
(oiu'eptions which might have been created by previous statements. 
It was not intended to cover the whole ground. Therefore I did not 
attempt to go into all the detailed changes which might conceivably le 
necessary. As regards the main question of principle you are right in 
saying that I do not recommend any changes at present. 

Q . — You do not recommend any change which would be made or 
could be made either under the Act or under the rule-makmg powei*s f 

A , — I have tried to say that is a question of detail and not a large 
question. I mean to say I do not I'ceoimnend the transfer of any sub- 
ject which is not now transferred. 

Q. — Not only that, I gather from your memorandum that there is 
nothing that you recommend as a change which would strictly come 
as a change under the Act itself or under the rule-making po vvers 1 

A. — I would have to write another memorandum. 

Q — 1 am talking of this memorandum ? 

A. — I have already explained to you that my memorandum is not 
intended to cover the whole ground. 

Q , — That is not answering my question ? 

A. — Pardon me, it is answering your question I do contemplate 
certain changes in detail, but my memorandum is not writien for tlie 
purpose of giving expression to them. 

Q , — I must ask the witness to answer mv question. Is there any- 
thing m your memoranduiii which suggest cs any change either under 
the Act itself or under the rulc-inaking powers ? 

A, — My memorandum is before you, Sir, and you can judge for 
yourself whether there is any recommendation or not. 

(Sir Muhammad Shaft), — Q. — I think tlic question really has siifii- 
ciently been answered when the witness said that his memorandum was 
not written to cover the whole ground ? 

^,—1 ask for a direct answer to my question. 

(Sir Muhammad Shaft). — The answer is in the negative obviously. 

A. — My memorandum is before you and you can judge for your- 
self. My memorandum speaks for itself That is my answer. 

Q . — I will put it to you — I do not want to wrangle — once more if 
jou like. Is there anything in your memorandum which you can point 
out as a change recommended by you either under the Act or under 
the rule-making power ? 

A. — I must again answer that my memorandum speaks for itself. 

Q . — ^You cannot point out ^ 

A. — My memorandum is before yon. 

Q . — ^You cannot point out ? 

A. — I will read from my memorandum and see if there is anything. 
Q . — ^Eead it. 

Jl. — ^That would take too long a time. 

(Sir Muhammad Shaft). — I am afraid, Mr. Jinnah, I must in- 
tervene. I think the question has been sufficiently answered. The wit- 
ness has stated that he did not write his memorandum from that point 
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of view. It was written merely to remove misconceptions that may have 
arisen because of the statement of previous witnesses. The inference 
is obvious that he has made no suggestions nor expressed any opinion 
With reference to the point. 

(Mr. Jhnnah). — If you say that that is the inference, I am quite 
satisfied with it The inference is obvious that the witness does not 
suggest any change. 

Q . — I do not quite understand what you say in your paragraph 8. 
You say : 

It has recently been stated, in a public manner, that a Minister 
cannot introduce any measure however much it may be desired by the 
majority of the Legislature, unless the Governor allows him to do so. 
It is possible that what was really meant was that the Governor had the 
power of wifhholding his assent from a Bill passed by the council at the 
instance of the Minister.” 

Can the Minister take any initiative without consulting the 
Governor ? 

A. — It v/oiild be very unusual for him to do so ; on an important 
question like Legislation he would naturally talk it over with the 
Governor. 

Q . — Please follow me. I was not asking about that talking over. 
According to the constitution as it is now can the Minister initiate a 
measure of a legislative character wfithout first consulting the Governor ? 

A . — there is nothing in the law to prevent him from doing 
BO. It would be very unusual as I said before, for him to do it. 

Q — Under the Act he cau do so without consulting the Governor f 

A. — ^Yes. I cannot conceive of such a thing being done, but as you 
want an answer on that particular question, that is my answer. 

Q — Have you considered the sections I 

A. — I think so. I do not know of anything in the Act which pre- 
vents a Minister from doing it. 

Q. — I will just show you the section There is one section which 
says, I believe, with regard to transferred subjects, the Governor is 
to act with his Minister f 

A . — May I ask you what is the section ? 

Q . — I will give you the section in a minute, 46, I think, it is ? 

A . — Section 48 says the Governor acting with his Ministers under the 
Act 

Q . — 46 says — 

In relation to reserved subjects by a Governor in Council and in 
relation to transferred subjects (save as otherwise provided 
in this Act) by the Governor acting with Ministers appointed 
under this Act.” 

that with regard to transferred subjects the section says that the 
Governor is to act vdth. his Ministers ? 

A.— Yes. 

Q . — Could the Minister act without the Governor f 

4 "Yrjr T^'^stion, I understand, refers to some specific matter. 
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the section says the Governor acting v/ith Ministers appointed under 
this Act f 

A, — ^What really governs the matter is the provision which says that 
in certain circumstances the Governor may over-rule. 

Q , — Excuse me. Then comes section 52. When the Minister tenders 
his advise to the Governor then he may over-rule. But in the first instance, 
the statute says the Minister cannot act alone. He must act with the 
Governor f 

A. — 0£ course that is a very nice legal point. But that is not the 
way in which that section has ever been understood. 

Q , — I do not know how it is worked That is not my point. My 
point is a purely constitutional point ? 

A. — That is a question for reference to the Legal Remembrancer or 
Legal Adviser. 

{Sir Henry Moncrieff Smith), — Q . — When a Bill is introduced in the 
Legislative Council, is it promoted by the Governor or is it promoted by 
the Minister ? 

A — It is promoted by the Minister. 

Q . — The Governor is not responsible for it ? 

A.— No. 

Q , — Sir John says it is a question of law, and I do not “want to pursue 
the matter. Supposing I am right (v/e vuli assume that for the moment) 
that the Minister cannot take the initiative without first consulting the 
Governor, then in that case the position of the kimister is a very difficult 
one if there is a difference between him and the Governor ? 

A, — If there is a difference between the Minister and the Governor 
it is for the Minisler to resign. If it is a trifling matter, he will probably 
continue. 

Q , — I do not knotv whether you have considered this point, Sir John. 
We are not talking of provinces, provincial governments. As a matter of 
fact there is no responsibility at all given to the Legislature or the repre- 
sentatives of the people ? 

A - — I presume you are referring to the fact that it is possible for 
the Governor to certify or restore. If that is wffiat you mean, then I say 
that that does not constitute the denial of responsibility. That only pro- 
vides for certain specific rare cases. 

Q . — Under the Act as a matter of fact no responsibility is given te 
the Legislature with regard to provincial governments ? 

A. — No, responsibility in the executive part of the government, 

Q , — Transferred part of the Government f 

A -“No responsibility in transferred subjects ? The correct consti- 
tutional position, as I understand, under the Act is that the Legislature has 
no executive responsibility whether in transferred or in any other subject. 
The responsibility rests upon the Governor in Council for reserved subjects 
and on the Governor with his Ministers over the transferred subjects. 

Q . — And such power as the legislature has can always be over-ruled 
by certification and the powers of the Governor f 

A. — ^By restoration f 
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Q , — ^Restoration and certification 1 

j,. That is so. Of course yon must understand the difference between 

a power which can be exercised and a power which is not in practice 
exercised. The Crown in England has the power of veto on the action of 
the Houses of Parliament but it has not exercised that veto for a matter of 
230 years. 

Q . — I am only testing the constitution ? 

— If yon are testing the constitution as a purely legal matter, if you 
are not testing it with all the conventions which attach to it, then you are 
not testing it correctly. 

(Sir M%ihammad Shaft). — Q. — Is there any power of certification in 
regard to legislation in the transferred sphere ? 

A . — I believe not. It is all in the Act. It is safer to look at the 
Act than to ask me. I think not. 

(Sir Mtihammad Shaft). — Q. — In regard to votable items with refer- 
ence to the transferred field, is there any power of restoration with the 
Governor ? 

A. — There is a very limited power of restoration in cases where the 
peace or tranquillity of the province is concerned. 

Q — There is something more. We have got the section here. The 
Goveriior can arrest a Bill in the course of progress and the Governor 
can restore any item in the budget if he thinks it is necessary. Those 
are very wide powers ? 

(Sir Muhammad Shaft). — I think really that is a matter which can be 
discussed among ourselves and need not bo discussed with the witness. 

Q. — I am asking this question for this reason. I know we can discuss 
it among ourselves. I am asking this question because Sir John seems to 
convey, on a careful consideration of paragraph 8, that^there is a certain 
amount of responsibility given to the Legislature. That is "whatH want 
to make clear ? 

J. — Paragraph 8, if I may say so, does not refer to the Legislature 
at all. It refers to Ministers 

Q.-^Qulie so. The Minister is responsible to the Legislature. I 
should he quite content if the answer is given that the Legislature has no 
rctiponsibility f 

A . — In executive matters the legislature is not responsible. Its func- 
tion is not in the executive sphere. 

Q . — And wuth regard to Bills ? 

A . — In regard to Bills I tried to explain. There is all the difference 
in the world between a legal power and a power which by convention 
is to be exercised either rarely or not at all. I gave the instance of the 
veto of the Crown in order to illustrate the difference between the t-wo 
things. The Crown has the legal power to veto. It has not exercised 
that power for 230 years. The effort has been in the province in worldng 
tlie constitution to avoid using exceptional powers of the Governor because 
it is likely to weaken the sense of responsibility wdiich it is desired to 
encourage. 

JSir Muhammad Shaft). — 0.— May I remind you of the provision in 
Station 72I>, proviso (a), ’which says ; 

“ the local government shall ha\e pov'cr in relation to any such 
demand, to act as if it had been assented to, notwithstanding 



tlie withliolding of such assent or the reduction of the amount 
therein referred to, if the demand related to a reserved subject, 
and the governor eertilies that the expenditure provided for 
by the demand is essential to the discharge of his responsibility 
for the subject/’ 

That is in regard to a reserved subject. Then in section 72E (1) w@ 
have . 

'' Where a governor’s legislative council has refused leave to intro- 
duce, or has failed to pass in a form recommended by the 
governor, any Bill relating to a reserved subject, the governor 
may certify that the passage of the Bill is essential for the 
discharge of his responsibility for the subject.” 

All the provisions are confined to reserved subjects f 

A, — ^Yes. May I say that the real answer to this question is this. 
Examine the cases in which these powers had been actually used. Were 
they niimerous ? Were they reasonably exercised ? If you find that 
on all the occasions on which these powers had been exercised they had 
been exercised for good and on reasonable grounds, then I think this 
contention falls to the ground. 

. (). — Has there been any cases of certification in the Punjab during the 
last three years f 

A. — None. 

(Dr. Paranjpye). — Q — Not even in regard to any budget item ? 

A. — That is a restoration. There have been restorations recently in 
two cases They were of one class. The Council had rejected certain 
proposals for spending money for the re-assessment of districts. On that 
occasion there wre^ restoration. 

Q . — I think you said that you were not prepared to recommend the 
transfer of any more subjects as long as communal differences existe4 
and the party of obstruction existed Is that correct ? 

A, — That is correct. 

Q, — Sir John, do you tlimk that the party of obstruction is the only 
party in India in existence ? 

A. — It is obvious : fortunately it is not. 

Q. — Do I take it that you understand that there is only a section that 
forms the party of obstruction ? 

A.— Yes, 1 do ; unfortunately in two provinces it is a very strong 
section, 

Q, — Don’t you think that you ought to have regard to the whole 
of India ? 

A. — I do indeed. 

And don’t you think that if you have regard to the ^^hole of 
India that argument of yours loses its force, namely, that because there 
is a section which has formed itself into a party of obstruction therefore 
you decline to make any advance ? 

A. — ^You see it is a practical question ; you have a certain party in 
certain provinces which is very actively and very effectively obstructing the 
Government. It is not a question of punishing anybody ; it is simply a 
question of common prudence ; common prudence tells me that when there 
is somebody who is busy upsetting the administration it is not right ta 
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widen tlie sphere within which he has his opportunities. If you increase 
the number of transferred subjects you widen the sphere within which 
obstruction will be effective, because you dimmish the powers of the 
Governor to restore items either by certification or by Ms other constitu- 
tional powers. Therefore it is a mere matter of prudence. I say it is not 
judicious to do it. 

— Would it not be a matter of greater prudence if you can manage 
to reduce the powers of that party of obstruction by making a further 
advance f 

A.~To be honest I do not thinli you will reduce it, except by giving 
ever^^thing. It should be all -or nothing ; either you must establish 
(iomplete autonomy or, so long as this obstruction continues, you must see 
tlut we do not widen the sphere within which obstruction can be effective. 
If it were possible to give everything, then I should agree with your con- 
tention. 

Q. — Do you think, if it was possible to give complete responsible 
Government, then the obslruciion would disappear ? 

A , — The obstruction would disappear, I think ; oh, yes, unless of 
course obstruction goes on, on an entirely different issue. You would 
then have your communal difficulties. It is the two combined that make 
the difficulty. The communal differences make it impossible to give up 
everything ; the obstruction makes it injudicious to give up something 
and not give up all. 

Q. — Don’t you thinlc this obsiruetioii is really due to the fact iLu t 
the people are not satisfied vith the present constitution ? 

A , — The obstruction is due to peo|de being in a great Imrry ; it is 
very natural, I sympathise with it. 

Q , — Is it not due to the fact that they are not satisfied ? 

.^4. — I have no doubt they are not satisfied ; I do not question that. 

(Sir Muhatiiin id Skafi) — Q — You mean those who follow this policy 
of obstruction are not satisfied vith the existing conditions 

.^4. — Yes : I think I must give them credit for being perfectly genuine 
and for meaning vhal tlicy say ; I ]> resume they are not satisfied. 

Q, — Dm/t yon think “hat an (dorr should be made to satisfy them f 

*1. — Yes, I do ; 1 should like to satisfy them if I savv any coarse wMch 
did not entail greater dangers than those already existing. 

Q . — By giving them a further advance what would be the danger f 

.4. — The danger, that is, of transferring further subjects. As I have 
tried to put it, you enlarge ti^e si)here vithin which obstruction is likely 
h) be effective. In every transferred subject the difficulties of restoration, 
certification, etc., are increased, because the powers are not so great m the 
ease of transferred subjects and therefore every time jou add one more to 
the list^of transferred subjects you enlarge the sphere within which this 
particular enemy is going to make Ms plan of operations effective. 

(), — Let us take it step by step^. At present you have not got a party 
of obstruction except a section — it is a section is it not ? 

— Yes ; a very important section in two provinces. 

().— We will concede for the moment that it is an important section ; 
but it is not the entire body of representatives who are a party of obstruc- 
tion f . , 



Q. — Supposing a section of the representatives of the various legisla- 
tures are a party of obstruction ; if you malvC a further advance, do you 
not think that that party will be weakened because some of them at least 
might be satisfied and give up obstruction rather than create obstruction 
smee more subjects will be transferred ? 

A . — My real conviction on that subject is that this particular party 
which has adopted obstruction will not be satisfied until all the subjects 
are transferred or until there is complete autonomy, whichever way you 
like to put it ; that is my personal conviction ; and I think that is the 
principle which they themselves state ; they say ‘ ‘ Till you give us complete 
autonomy we are going to obstruct ; that is what I understand them to 
say. You say by giving them a little some of them might give up that 
policy 5 I do not believe that by giving them a little you can bring about 
that result. 

Q, — I do not mean a little crumb — I mean some substantial advance f 

A. — ^Yon mean something like land revenue and irrigation and forests 
should be transferred. 

Q. — Don’t you think you will break this party of obstruction if you do 

so ? 

A. —Candidly I do not think so. 

Q. — ^Now, with regard to communal differences, you think it is not 
possible to make an advance on account of Lhe communal differences such 
as exist to-day ? 

A . — I think I have tried to make it plain that there are certain things 
which cannot be transferred so long as communal differences exist — law 
and order principally — but also certain other things ; elections is a very 
obvious subject. 

Q . — That is all ? 

A , — I should say, police, jails, justice and elections. 

Q, — In other words, law and order and elections ? 

A. — ^Yes I see what you are driving at ; as I have said it is the 
combination of this policy of obstruction and the communal dffierences 
which makes the position difficult. Communal differences tell you that 
there are certain things which cannot be transferred ; and the party of 
obstruction says that it is no good transferring some things unless you will 
tiansfer all. 

Q. — ^Don’t you think that if you pursue this line you will have nothing 
but a party of obstruction all over India ? 

A, — I hope not. 

Sir Arthur Froom. — Q. — Sir John, I want to ask yon a question on 
this policy of obstruction. I take it that it is admitted that whatever 
views any of us here or in the provinces may hold they all have good wishes 
for the welfare of India ? 

A. — ^Yes, indeed. 

Q , — Supposing your province yielded to this policy of obstruction 
and complete self-government is given to your province out of regard for 
the welfare of India, do you think that would be a wise policy ? 

A. — I am not quite sure. 

Q , — I will continue my question ; are you not laying up for India^ 
when she gets self-government, a party who have gained their ends by 
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obstruction and ^vho, when yoix have got self-government will want some- 
tlnng else and proceed to obstruction tactics again ? 

A. — I think you always have the chance of the weapon of obstruction 
being used. 

Q. — AVhatever government you have, if you yield to obsinietion you 
•will give the party that pursues obstruction an impetus again 1 

A, — Yes ; I think there is no doubt about it ; the weapon of obstruction 
is now a recognised and known one and people will use it anywhere and 
everywhere whether you yielded on a particular action or not. 

Q , — Do you agree that they would have learnt a lesson that obstruc- 
tion can be made effective if they get self-government ? 

A . — I suppose it will be so ; but there are other reasons. 

Sir Tej Bahadur Sapru. — Q. — There is only one question I would 
like to put : I understand that your position is that there is really speaking 
no half-way house between the present system of things, namely, dyarchy, 
and full provincial autonomy i 

A — I would noi^ like to say that ; but I say there is no half-way 
house lietween holding on where we are, excepting changes of detail of 
c'^urse and suitable conventions and alts. rations of details, and some new 
system which would mean practieaih^ autonomy. 

Q , — Til other \vords Hie transfer of a few more subjects here or there 
will not really affect the situation ? 

A , — Tt will not satisfy anybody. 

Sir Muhammad Shafi. — Q. — I want to ask you one or two ques- 
tions with regard to one or two answers you have given to some of my 
honourable colleagues. May I invite your attention to what the Joint 
Select Committee said wuth reference to clause 6 of the Bill wdiich is 
now’ section 49 of the Act 1 They said : — 

The Commitee desire on this point to give a picture of the 
manner in which they think that under this Bill the g(;vernineiii: 
of a province should be %vorked. There will be many matters 
of administrative business, as in ail countries, w’hmh can be 
disposed of departmentally ; but there will remain a large 
category of business of the character wiiieh w^ould naturally 
be the subject of Cabinet consultation. In regard to this cate- 
gory this Committee conceive that this habit should be carefully 
fostered of 30 int deliberation between the memliers of the 
Executive Council and the Ministers sitting under the chairman- 
ship of the Governor. There cannot be too much mutual advice 
and consultation on such subjects. But the Committee attach 
the highest importance to the principle that wiien once opinions 
have been freely exchanged and the last word has been sail! 
there ought then to be no doubt wiiatever as to where the 
responsibility for the decision lies '' 

Further on this is wdiat they say. (lie here means the Governor) : — 

He should never hesitate to point out to the Ministers what he 
thinks is the right course or to warn them if he thinks they are 
taking the wu^ong course. But if, after hearing all the argu- 
ments, Ministers should decide not to adopt his advice then 
in the opinion of the Committee the Governor should ordinarily 
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allow Ministers to have their way, fixing the responsibility 
upon them, even ]f it may subsequently be necessary for him 
to veto any particular piece of legislation 

Now, do not these passages that I have quoted from the Joint Select 
Committee’s Eeport really represent almost exactly the picture that you 
have given to us of the working of the Punjab Go\^ernmeiit during the 
last four years ? 

A, — ^Yes ; of course there is one difference, rather an important one ; 
that passage was written before it was decided to insert in the Act the 
p^vision which says the Governor may in certain circumstances over-rule 
the Minister. 

Q . — Please fix your mind on my question ; you have given us a 
picture of how the Punjab Government has been carried on in our province 
during the last four years ; and on the basis of that picture you have made 
the statement that it was really unitary government and not dyarchical 
government. I have read out to you the recommendations of the Joint 
Committee with regard to this particular point Would it not be more 
correct to say that dyarchy as embodied in the Government of India Act 
has been carried on in the Punjab in the spirit in which the Joint Select 
Committee of the two Houses recommended it should be w^orked ? 

A. — I quite grasped your question ; but I also feel obliged to Say 
that at the time this passage w^as written the decision that the Governor 
should in certain circumstances have the powder to overrule the Minister 
had not been arrived at, and that it has in a measure modified the result. 
If after discussing with his Minister he finds that the Minister adheres 
to his view and if the Governor still thinks that the matter is a very 
important one on which he ought to overrule his Minister he can do so. 

Q . — ^May I point out that the words in the Act are ‘ ^ shall ordinarily 
be guided by the advice of his Minister and it is that provision which 
the Joint Select Committee recommends should be carried out in the 
particular manner pointed out by them ? May I ask you this ? Unitary 
government connotes joint responsibility of all the members of the Govern- 
ment, doesn't it ? 

A. — ^Yes, a proper and full unitary government. 

Q , — Do you consider yourself constitutionally responsible for all the 
acts of your colleagues who were Ministers during the first three years of 
government in the Punjab ? 

A. — I think I should put it this way, that anything I did not protest 
against in any form I should say that I was morally responsible for it ; 
if I knew of it and did not take measures to get it altered or did not protest 
in any form, then I think I should have a moral responsibility for it. 

Q . — I am not ^peaking of moral responsibility ; of course where 
there is a general practice of joint consultation as recommended by the 
Joint Select Committee and as a result of that joint consultation n measure 
is introduced, whether it be on the transferred side or on the reserved 
side, there is moral responsibility of all the members of the government. 
I am speaking of constitutional responsibility, legal responsibility. Do you 
consider yourself responsible in that sense for all actions of your colleagues 
who were Ministers during the first three years in the Punjab Govern* 
ment ? 

A, — As regards legal responsibility, that is obviously not so. Con- 
stitutionally I do feel myself responsible for anything that I have known 
of and have not protested against. 
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Q —Morally responsible, I quite agree ; but in the ease of a unitary 
government is each member of the government only morally responsible ? 

A. — I think I should go further and say that I reeognise my consti- 
tutional responsibility for any act of the government of which I had known 
and against which 1 had not protested. I think I had better put it that 
way. 

Q . — ^But does the Government of India Act give power to members 
of the reserved side of government to protest against actions of the 
transferred side of the government in any way ! 

A, — It does not in form certainly. 

(Sir Tej Bahadur Sapru). — Q. — But why can’t you protest if there 
is a joint deliberation ? 

A, — I should, of course, be able to protest in some form. 

Sir Sivaswamy Aiyer. — Q. — May I put one question f Is the position 
of the Governor as laid down in the Act and in the Instrument of Instruc- 
tions the position of what I may call a constitutional governor as it is 
ordinarily understood 1 

A. — There may be more forms than one of constitution. 

Q, — I am referring to the transferred departments ? 

A. — Quite so ; you want me to compare it, we will say, with some 
dominion constitution in which the position of the Governor is something 
different. Now the position of the Crown m England, if I may take that, 
is almost, legally speaking, identical ; that is to say, he listens to his 
Ministers ; he is generally guided hy their advice, but he has the power 
of veto. That is the position theoretically and legally. He can require 
his Ministers to do what he pleases ; in practice he does not ; and that 
is to my mind exactly what is being done in these provinces ; that is to 
say, the Governor can legally require his Ministers to do certain things, 
but in practice he will exercise that power only very rarely, in except 
tional conditions. 

Q , — So do you think that the position of the Governor is really that 
of a constitutional governor in the dominions f 

A. — ^Yes, because there is that power of taking action though it is 
very rarely to be exercised for good practical reasons. 

— Jn the case of a responsible dominion governor has the Governor 
General or Ticeroy power to dismiss Ministers or to dictate what parti- 
cular course of action should be taken ? 

A. — He has the power to dismiss them of course ; he also has the 
legal power to take action, but politically lie is very injudicious if he 
does it ; in any but an exceptional case. 

The Chaiman thanked the witness who then withdrew. The Com- 
mittee then adjourned till the next day. 
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Tuesday, the 21st Ootoler^ 1924., 


The Committee met in the Committee Eoom B of the Legislative 
Chamber at half past ten of the Clock. Sir Alexander Mnddiman 
in the Chair. 


Witness : — Sir OMmanlal Setalvad, ^^^-Member, Executive Council, 

Bombay. 


EXAmHED BY THE OHAIEMAN. 

Q — ^You were a Men'ber.of the Executive Council of the Governor of 
Bombay from January 1921 to June 1923 ? 

A, — ^Yes. 

Q — That is from the beginning of the Reforms for the first tvo years ? 

' A. — Two and a half years. 

Q , — Have you got a copy of your printed memorandum ? 

A. — ^Yes. 

Q, — Would you refer to paragraph 7. You there lay down vhat you 
consider to be the principles underlying the reccunmendations of the Joiiit 
Parliamentary Committee and the Montagu-Chclinsford Report ? In re- 
gard to No. 1, I doiiT think it is quite true to say that, in regard to the 
transferred half of Government, the Governor is to be merely the consti- 
tutional head. He is more than that, isnT he ? 

A. — More in what way, Sir. 

Q, — Well I will put to you the Instructions to Governors. I would 
draw your attention to Instruction 6 : 

In considering a Minister's advice and deciding or not vdictlier 
there is sufficient cause in any case to dissent from his opinion, 
you shall have due regard to his relations with the Legis- 
lative Council and to the wishes of the people and the Pre- 
sident as expressed by their representatives therein.^' 

Then Instruction 5 says : 

You shall assist Ministers by all the means in your pov’er in the 
administration of transferred subjects and advise them in 
regard to the business of the Legislative Council.’’ 

Well, a purely constitutional sovereign does not interfere at all in 
these matters. 

A. — That is true, but is it not after all ^ question of words ? Take 
the passages, Sir, that you have read. After all, what was the underlying 
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idea ! Was not the underlying, as T put it, that the Ministers were to 
be left free in the adnimistration of their Departments and that the Gover- 
nor — though he might have the power to interfere — was expected to in- 
terfere only in very exceptional eases ? 

Q . — That I accept. 

A. — ^Well, in Bombay the whole thing, as I point out, was subverted. 

Q , — But my point is, when you say in paragraiih 7 that his position 
is that of a constitutional head, the Governor under the Keform Scheme 
is more than that ? 

A, — True, and I again say, Sir, it is a question of words. If you 
take the words ‘ ‘ eoiivstitutional hr ad ’ ’ in a strictly legal and constitutional 
sense, then he was not ; but for all practical purposes that was intended 
and at least what we in the Puncuions Committee thought at the time was 
that the Governor was to interfere only in very exceptional cases. 

Q , — That I accept. 

A . — Ordinarily the administration was to be left to tbe Miinsters. But 
in fact what was done was, as I pointed out, the Governor intended that 
he was to administer the transferred departments and the Ministers were 
merely to advise ; even in the day to day administration, it was for him 
to decide what to do. 

Q. — All I am asking you is if you agree with me that the w^ords you 
used are a little too wide ? 

A. — I quite agree, Sir, if you take the words in the strict legal and 
constitutional sense. 

Q . — Then you say in paragraph 8, there was never any joint discus- 
sion or consideration by the two halves of Goverimieiit and the Ministers 
never knew anything of what was being done in the reserved department. 
That is to say. each halt of the GoveniiiKuit wavS independent — they were 
two water tight eonipartments 

A. —Yes. 

Q . — There were no meetings in your time at all between Members and 
Ministers 1 

A. — I have said in paragraph 9 that there were joint meetings later 
on though not in the beginning but tlm1 the joint meetings did not discuss 
any matters relating to the transferred departments as a rule. 

Q. — They only concerned themselves with reserved departments ? 

A. — We had meetings of tne Executive Council to consider matters 
concerned with the reserved departments. At these meetings Ministers 
were called in and they were present but no transferred department matters 
were discussed except in very rare instances at these meetings. 

Q , — They were never brought up ? 

A, — The Governor had never even with his Ministers any meetings 
at all. He dealt wdth each Minister separately, each in his own department. 

Q , — ^There was never any joint meeting between the' Ministers and 
the Governor f 

A.— No, except once, as I have said, — in the beginning of 1921. After 
that each Minister in charge of a particular department and the Governor 
discussed matters relating to that department and administered it. 
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Q.— Well, we have got it quite clear that the Governor had no meet- 
ings with his Ministers The transferred government never met — that is 
the Ministers as a body and the Governor never met 1 

{Maharaja of Burdivan). — Q , — I want to ask you one supplementary 
question on this point Ordinarily I believe it is the practice that, when 
any case of legislation has to be brought before the Legislative Council, 
the Government as a whole meets to discuss Now, in your Government, 
during the time that you were Member of the Executive Council, did any 
p.eee of legislation relating to the transferred department take place and 
if it did take place am 1 to understand that the question as to whether this 
h’gislation should be iiuroduced or not was not referred to a joint meeting ? 

A — With regard to legislalion concerning either side of Government, 
it was jointly considered 

Q — Legislation was considered jointly f 

4.— Yes. 

Q. — To that extent, you must qualify your statement ? 

A. — I quite agree. 1 meant, that in questions arising in the adminis- 
tration of the transferred departments from day to day there was no joint 
consideration as a rule. With regard to legislatjon undertaken either in 
the reserved or transferred side of the Government, the legrlation was 
brought up before a joint meeting. 

Q — Well, where both a transferred and a reserved department were 
affected, were there no meetings to decide these case.s Many matters 
affect both the transferred and reserved side How were these disposed 
of ? 

A — They were disposed of according as they belonged technically to 
the one side or the other. Take, for instance, the question of the ser- 
vices, — the O’Donnell Circular anu things of that kind Now, those were 
matters which affected both the sides But inasmuch as the subject of 
services was among the reserved subjects, they wer^ treated m the reserv- 
ed department. 

Q. — But may I put it to you that it is a rule of business in Bombay as 
it is everywhere, if a case in the reserved department concerned a t‘mns- 
ferred department, or vwe versa ^ surety it was referred to the oiinr depart- 
ment, whichever it may be. 

A. — Yes, true. Any particiilar point in the administration, if it 
touched the other half, then certainly the other half would be eomsnlted. 
But that is not what T am speaking of here. YvBiat I am speaking ol are 
some larger administrative (|uestions which affect both sules and winch 
affect generally the whole administration. Inasmuch as teehnically sonii' 
of them belonged to the revserved group of subjects they wer (3 disposed of 
by the reserved half. 

Q . — I mean in the matter of the services, you say that is reserved. 
But it affects the transferred side. The transferred side was consulted 
although the deeisron was taken in the reserved department ? 

A. — ^Yes, the transferred side was consulted in the manner I have 
pointed out in paragraph 9. The Ministers were called in at the meetings 
of the Executive Council, but no papers were ever circulated to them so 
that they could not possibly give any informed advice or opinion. 

Q , — I don’t understand you. Was not the file sent to the transferred 
departments f 
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— I yYill take an illiiriralion and explain it. I will take tlie 
O’Donnell Circular about the serMces. NoWj tlie subject of services being 
a matter for the reserved half, i« ennie io the reserved half. Then a meet- 
ing was called to consider that matter Before the meeting was called, 
the papers and the hies relating to the O’Donnell Circular were never cir- 
culated to the Ministers at all 

Q , — But hadn’t they seen it departmentally ? 

^ — No, they never kne^v a-iythmg about the O’Donnell Circular till 
they came to the joint meeliiig. Tlien they were told v/hat it was. Then 
they were asked to say what tl ey thought of it. Very often, as I have 
said, the question was put with the introducloi'y remark that it did not 
concern their side but the reserved half would be glad to have their views. 
Then the decision was taken by »he reserved side. In that particular ins- 
tance, the matter being one of considerable public importance, in which 
the transferred departments were concerned, the Ministers wrote saying 
that they should be allo-wed to express their opinion on the matter and they 
w^ere told that as the Government of India had asked for the opinion of the 
Governor in Council, they could not be allowed to do so. 

Q , — This is a particular case you are reciting to me. But am I 
really to understand that in other eases too the matter was never referred 
to the transferred departments t You are acquainted wath the rules of 
business of the Bombay Government. Is it not one of the rules that it 
should have been referred ? 

A, — ^But once it wms decided that it was not a matter ■which in law and 
technically concerned the transferred departments inasmuch as the subject 
of services %vas a matter for the reserved side, the transferred side had 
no voice. 

I}. — But there is such a ruD, iuCt there ? 

A. — Oh yes, there is a rule that, if any particular matter for disposal 
on the reserved side aifects the tiTinsfcrred side, and vice vena, then the 
files are to be sent to both the deoartnicnts 

Q , — Then the fact was not due to any defect in the rules but to a breach 
of the rules ? 

— No, there was no breach of the rules ; because the rules were 
capable of being read in the manner in which I have said they were read 
It was said that the determination of the position of the services was a 
matter for the reserved department, hiU was not a matter that concerned 
the transferred department at all. And therefore the transferred side had 
no voice in the matter. 

(iSir Muhammad Shafd) Q — this decision, Sir Chimanlal, arrived 
at in a meeting of the Executive Council — this decision that the matter 
concerned only the reserved side and that the transferred side was to have 
no voice fh the matter ; was that decision arrived at in a meeting of the 
Executive Council ? 

A, — No, that decision and other decisions of the same character were 
always arrived at by the Governor, because he had the right to decide 
whether a matter related to a reserved or transferred subject and not the 
Council. 

(Sir Muhammad Shaft). — Q. — It was not put before the Council f 

A. — On the contrary I may mention that on some occasions when it 
occurred to a member that a particular matter was one in which the 
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be noted to that effect when the papers came rouiid to liirn, the member 
was reminded that it was not his bnsxiiess 1 o make that suggestion said that Jt 
was entirely for the Go^^ernor to decide whether the Ministers should be 
called in or not. 

Q . — Did you come to know of this decision before the meeting of the 
Council in which the Ministers were called in ? 

M.— No. 

gs — Even members of the Executive Council were not informed of 
that decision ? 

M — When some important matters of that ciiaracter came up I some- 
times and some-times other members anticipated the matter, by requestire^ 
on the file that the Ministers should be called in inasniiieli as it was a matter 
of general public importance. In such cases the suggestion was objected 
to, we veere reminded that we had no business to moke any such suggest lou 
and that it was entirely for the Governor lo decide in vdmt matters lio'sliould 
call in the Ministers for joint eon suit ation. We vrere told that m future v;e 
should not minute to that effect on the papers but slioiild send a privalr? 
note to the Private Secretary^ to the Governor nrikiiig lihe suggestion so 
that the Governor may take the suggestion into consideration, h’hat was 
how it was vrorked. 

(J.— Eeading your paragraph generally (I do not propose to lake 
you through the details avhicli contain some statenienls of iiiiclcnts per- 
haps out of place in a public memorandum), the general efieet left in 
your mind of the working of the Bombay Government was that the im 
struetions to the Governor by His ]\Iajcsty Arere disobeyed ? 

A, — The Governor did not inteiitionally disobey the instructions, 
lie read the instructions in that inuxiner. it all depends on how you read 
them. 

Q . — Is it possible to read the instructions In that manner f 

A, — He evidently read them so. 

Q , — I Avill put it in this Avay, that AAdiatev^er the cause, the effect was 
that the purpose of the Act and the rules under the Aet svere not carried 
out by the Bombay GoA^ernmeiit ? 

A. — I only deniir to using the woi*d disobey I do not mean 
to suggest that the instructions svere intentionally or purposely disobeyed. 
I do not mean that. 

Q , — The effect svas the same f 

A, — ^Yes. The spirit and the intention of the Act and the rules were 
never carried out. 

Q . — Therefore dyarchy as eontenplotcd hy the -Act of rarlmmcnt 
and the rules and the framers cl tlie Act was nevor given effect to during 
your period in the Executive Council ? 

A.— That is Ailiat I hace Scai d. 

^ {ASir Muhammad Sliafi), — Q. — Did yon cvot make a formal p»-‘otost 
against this procedure adopted by V e C'c'veuier ? 

A. — It concerned the Ministers, but 1 think I pointed out the incorrect- 
ness of the procedure. 

Q . — 111 Avriting ? 

A. — I think 0i*ally ; but surely one do. Ires !o AA’ork as much snioathp^ 
m possible to carry on the Govenimenl and avoid loietioin 
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Q . — In spite of tlie fact that your oto privileg'es and riglits were driTen 
a coach and pair through in this manner ? 

A , — Are 3 ’'on asking about the privilege of the Ministers or the 
Members^ Sir Muhammad ? 

Q . — Did the Members of the Executive Council formally protest against 
this procedure ? 

A, — You must make a distinction as to what about. If it was the treat- 
ment of the Ministers, then it w’-as not for the Members to protest. As 
regards the treatment of the Members, protests -were made about the rule^ 
and the manner in which they were \Yorked. 

Q — T want to make this point clear Speaking with all the authority 
of a Member of the Executive Council which y<>ii yourself ^Ye^e for tw^o 
2 ’'eaTs, you come to this Committee and tell us that in Bombaj^ during the 
years j-ou -were a klember of the Council the system of dyarchy was not in 
your judgment at any rate -worked in the manner eoiitempLated by the 
Act, the niles and the instructions 2 

A , — It was so. 

Q — As a test of dyarchy it was useless ? 

A . — I think so. 

(Mr, Jmnah), — Q , — ’"Would you like to try dyarchj^ again with another 
Government f 

A , — Certainly not 

Q, — ^You say that the Miiusiers had to struggle in order to have their 
own waj^-'and thaj succeeded only hy keeping the threat of resignation in 
the background and that in this way they succeeded in giving effect to 
their polic}’’ in the beginning that is to say, that in spite of the fact that the 
Act was not carried out, still the Ministers did succeed in pressing their 
points ? 

A, — ^jMostly. 

I Q , — ^You won’t regard that as a normal method of admim.>trati«7ix 2 

A, — ^No. 

Q . — ^You ^murself, Sir Chimanlal, as a Member of the Executive 
Council had to deal with the services ? Did you havy any embarrassment 
ill dealing with them ! 

A , — Not in the least. On the conf rarj^ as I have always said I derived 
the greatest assistance and loyal co-opertion from the services. 

Q . — Wliy do you say that the Ministers -were embarrasssed by the 
control of the services being vested in the Secretary of State ? 

A . — In this wa 3 % that if the control, the salaries and the dlseiplme 
of officers under Ministers were vested in the Seeretaiy ol State, ex hypo- 
ihesi thftt was a system that can work. 

Q. — It was onlj^ a theoretical objection to the system and that there 
were no difficulties in practice ? 

A , — Cases were bound to arise in practice whieli would create embar- 
rassment. 

Q , — Did they arise f 

A. — Not that I know of. The Ministers would know better. 

Q — Then it is a theoretical statement, not based on practical difficul- 
ties. You assume that ther-e would be embarrassment because of this,^ mot 
that there were actual!}’- any I 
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A.— There were one or two instances in which there was embarrass- 
ment. If you want me to give them I can. 

Q , — The services under you were also under the control of the Sec- 
retary of State ? 

A. — I was not concerned with this difficulty as I formed a part of the 
reserved half. This concerns only the Ministers, you see. 

Q , — Then am I to understand that although your relations with the 
services were satisfactory, the Ministers^ were not 

A, — I did not that. If you will allow me I will explain what I 
mean. Instances did occur in vhicli Ministers wanted to take a parti- 
cular action with regard to a particular officer in their department. 

Q , — ^You mean to punish him ? 

JL.— Not disciplinary action. A case occurred, I believe, in the Excise 
Department. The Minister wanted to abolish a post and to do away wiili 
the preseni incumbent. Not that he was at fault in any way. It was not 
a question of discipline in that sense. 

—"Was it a question of retrenchment ? 

A. — ^Ycs. He wanted to do away with that appointment and gave 
notice to the man as contemplated by his agreement. That officer happened 
to be in England at that time on leave. He approached the Secretary of 
State and the Secretary of Stole wired saying that it should not be done. 
What hapiiened was that the Governor took the view that he should be 
retained and the appointment should not be retrenched. The Minister 
stuck to his view and ultimately the Governor yielded but if I am right he 
wired to the Secretary of State saying that the Governor sanctioned this 
retrenchment but he did not agree. 

Q , — ^He carried out his constitutional position ? 

A. — So he did. I am only, pointing out the embarrassment which a 
Minister was subjected to. I am not blaming the Governor. All that I 
am pointing out is that the control of the Secretary of State creates such 
difficulties, 

Q . — The point I want to get on is this, that although your persona- 
relations with the services were good, the Ministers^ were not f 

A. — I can not presume to speak for the^ Ministers but I think their 
relations were also good. 

Q . — Possibly you intend to convey that they were not as good f 

A. — So far as I am concerned I have nothing to complain about the 
manner in wffiich the services carried out their work. 

Q — Then wdien you say that the position of the Ministers was further 
embarrassed by the control of the seiwices being vested in the Secretary 
of State yon do not mean to suggest that the Ministers had unhappy rela- 
tions ? 

A. — I do not mean to say that the services tried to thwart the Minister 
or his policy ,* I think they served the Ministers loyally. What I mean is 
that the control of the Secretary of State was calculated to the Ministers 
very much, 

Q , — Then you attack the constitutional position and not the personnel 1 

A , — That is so. 



— Yon recognise the Ministers did very useful ivork f 

A. — Yes. 

Q — Yija ^‘"■y ^liat i-he Legr-hdive Cotincil displayed consider-’ hie 
sii'Se 01 responsihiidy ® 

A . — So they did. 

0. — Yon refer to the first Council ? 

A,— Yes. 

— Yon v/erc not in a posilion to ohsen^e the second Connell f 

yi.— T have nor had experience of the second Council. 

O — Yon suggest that an advance should be made toviards provin- 
cial autofionv/ and that a bold step should be taken You rcc^^-giiiso 
jiowe\cr that it vv'dl mv(/l\ e a iomermg of the standard of cflieiincy and 
you say that possibly law ard ordur vili not be sufiicienily niamtainech 
Y hat js your reason for saying that f 

A . — It is in this way. Suppose you have a ?riL»istcr hi charge of Law 
and Order. lie would have the pre^^sure of the Legislalivc Council on 
him 

0 — Not to Tuainlain law and order f 

.'i. — I do not say that. On particular oc«'’as!nns the Legislrdlve Council 
may not quite realise the danger of the shuation or may not quite realise 
their fudi rcsponsiljiiity alioiil any particular niadtcr and pressure may be 
put on the Minister luot to take any paiiicular step in the interests of law 
ami fjrdrr and sne-h a thing may eoticeivaldy happen. But as I say yon 
iuue to go through that ])encd at one lime or another but very soon the 
Lc'^iSiatire Conneil and the electors will ree(»giuse their sense of respon- 
sibiiity to strictly inainl an law and order and then there wiE be no 
trcai])[c Some loweiing of eillciency is buund to happen whenever the 
change is made. 

Q . — Do you prefer to have it now ? 

.4.-— It is better to go throigdi it now when you have the condi-ions 
favourable in the manner I have in (heated. 

(?. — You re^-rngnise in paragraph id ILat safegiiaixls are necessary, 
indicates some fear about your own pf'opteuds ? 

0.4 —lY hen y>>n inaugurate any pioposals it is wisdom to provide 
RaXegiiards lest thmgs maw'" not go wrong. 

0. — Yon know it has been said th«iT in the reforms which ha^^e been 
grantecTto India the safeguards have been so great as to lamimise the 
effect of t!.e r^u'orms ? 

ji — It ail depends on what the safeguards are. 

Q, — You propO'*!e a rallnw stnuig safevaard vrlien you say that the 
Coverngrs siicuild have einergenry powers [(/ p^o^e^vc ti^-auquillity. That 
socmis to me 1o argee that you do rather fear that your proposal might 
involve a scrinus brcYudown (if and order ? 

..4, — I do not fear tliat. You can vecll eoncer e eases in which such 
emergency power may be v anted end It is alv’ays safe in any constitarioa 
to provide for emergency powers. 

C.-— It is not necessary to have anjs safeguards Vv’'heii once you get 
Fclf government ? 

.1. — No, when 3 'ou arrive at ecmplcle and stable Self-GoTcmmenh 
YYe have nut yet come to that. 
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Q. — ^Yoii do not tliink the time has arrived for that f 

A , — ^Until ^YQ have full responsible government you have to mallain 
these safeguards. 

Q , — You V70uld maintain them in the provinces at any rate on your 
scheme ? You have some idea that a second Chamber might be useful f 

A, — -Yes, I have no decided viems about it, hut such a suggestion 
has been made, and I think it it is woilh considering, because it may be 
thought desirable to Imve a second chamber to correct any hasty decision 
of the popular legislature. 

Q , — ^Yoii recognise that advance in the provinces may also require e, 
strengthening of the Central Goveniment ! 

A. — Certainly. 

Q . — ilm you yourself conceive a number oi states in India practically 
free from control of a central government ! Can you conceive that 
position 1 

A — Not for a considerable time. 

Q — Can you conceive of it ever ? I am only talking of it as a 
constitutional possibility. 

A „ — When you have small states in that manner, you do require some 
federal government. 

Q — If you have a congeries of states, you must have some form of 
central organisation which performs central lanetions ? 

A — I quite agree, 

0. — It svould not be possible, in other words to abolish the central 
govCL'niment 1 Tlmt would lead to a warring between the stules, or at 
any rale to a disorganisation of government ? 

A. — Yes. A central government is necessary to adjust confiieliiig 
intercKSis. It is necessary to have harmony and uniformiiy in certain 
inatters. 

Q . — Has it ever struck you that one of the difficulties about any 
extension of responsible government to the provinces is the sire of tiie 
provinces ? 

A — I do not think so. In certain provinces that may be ; there may 
be some readjustment of the provinces. 

Q . — Take your ovrn province of Bomhry. I understand that Sind 
differs from the rest of Bombay in many cdiaraci eristics ? 

A , — Sind is so geogrrphically siLuated that in whatever province 
3 ou put it, there would be that difficulty. 

9* — You know that under the Act it may be constituted a sub- 
province with a deputy Governor ? 

A» — Yes. 

(j.—Have you ever considered whether that power could be 
usefully employed ? 

A. — I do not think it was ever considered. 

9,. — ^ilave you personally considered it ? 

A. — eannoti say I have, though the thought has occurred to me, 
and when I was in Government I did mention it once or twice informal]/ 
to colleagues. 

Q , — have been told a good deal in the course of tlie evi Jence we 
have had from various witnesses of the difriculues caused b^^ racial and 
L538IID 
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commimal dislinctions between Ilmdiis and Muhammadans. Has it ever 
occurred to you that so to arrange the provinces as to bring the majority 
of one community where possible, under one administration ? 

A , — I do not know how that is possible. Take for instance Bombay, 
you have Muhammadans in Gu;)erat, you have Muhammadans in the 
Becean. 

Q. — Take your own province, would not Sind be generally a 
Muhammadan province ? 

A. — Yes, a very large majority are Muhammadans. 

Q — You say nothing in your note about electorates ; do you consider 
the electorates require revision in Bombay, or any other province, and 
would you recommend any enlargement or restriction, or are you satis- 
fy i that they are the best we can get ? 

A . — I cannot say we are very satisfied, but I do not think we can 
do better. 

Q — Would you say the ordinary elector in Bombay is an intelligent 
man, intelligent to the extent that he is able to recognise the advantages 
of good administration ? 

A. — Oh yes I think he is inleiugent in the sense in which electors 
in other countries are. 

Q , — ^Why I asked the question was because one witness from Bombay 
toll us that good administration was mainly appreciated by the intel- 
legensia ? 

A , — r do not Icnow that. Good administration will be appreciated 
hy the lower strata of society. 

Q. — ^You think the Bombay elector is just as keen on good adminis- 
tridion as you are ? 

A . — ^You cannot make comparisons ; he may not be as keen as 
myself, but certainly sufficiently keen. 

Q. — Jurt as keen in appreciating the results ? 

A. — That may depend on ins education and experience, but with 
such education and experience as lie has got and such intelligence as he 
has been endowed with lie is keen and can understand. 

Q . — Do you think the ordinary member of the Bombay Legislative 
Gcuncil uiidei’stood the constitution he is working under ? 

A » — Oh I think he did. 

Q , — That is rather curious, because you say once there was a party 
foinicd they excluded the Ministers from it. 

M.— I have given the reasons for that in my memorandum. 

Q , — That is a curious view of things. If yc:i belonged to a political 
party m England you would not exclude Ifioyd George ? 

A . — It is singular that that should have happened, but that showed 
the abnormal slate of things and showed how the ordinary mentality of 
the people was unhinged owing to the events I have mentioned. 

— ^Would it not he possible that this action was taken because they 
utterly failed to understand the constilution 1 They really did not 
understand the poilucal position i 



A. I quite agree tliat tliey did not quite appreciate the implications 
m the new constitution, but the reasons were of the character I have 
mentioned. 

(At ilk stage Sir Muhammad Slafi took He Clair.) 

Sir Mnlianimad Shafi. — Q . — With reference to your statement 
towards the end of paragraph 10, page 6, m which you say that the posi 
tion of the Ministers was further embarrassed by tlie control of the ser- 
vices being nested in the Secretary of State. Do I understand you to iiican 
that the embarrassment lay in this, that while the Minister was responsible 
to the Legislative Council for the proper discharge of lus functions, the 
services winch constitute the machinery for the administration of that sub- 
ject vwre not subject to his control, but to that of the Secretary of State I 
Therein lay the embarrassment that you speak of in this sentence 1 

jL.— E xactly. 

Q- 'That was not the case of the Membei^ of the Executive Council, 
for both they as well as the machinery for the admxnistration of the ser- 
vices were responsible to the Secretary of Slate ? ' 

A.— Yes, 

Q . — Now with regard to your proposals in relation to the Centred 
Government and Legislature, you observed in paragraph 17 that foreign 
relations, defences of the country, tlie military departments ?md law and 
order may continue to be reserved subjects Supi>osmg in regard to any 
matter coneerniiig any of these depaitments, the Government of India and 
the Central Legislature were m agreement, w^ould ^mu or w^oiiM you net 
advocate the relaxation of the Secretary of State’s control in such cir- 
cumstances f 

A . — I would. 

i}. — Further, supposing in regard to a matter which was not brought 
before the (’cntral Legislature at all, but on which the Govermnent of India 
were unanimous, that is to say the Viceroy, the Commander-in-Chief, the 
three European Members and the three Indian Members of the Viceroy’s 
Executive Council W’ere of the same opinion, would 3 ’ou or would you not 
relax the Secretary of State’s control m those circumstances ? 

A - -That I do not Imow. It is Y-evj difficult to ansv^er a hypothetic tl 
question of that kind. 

Maharaja of Burdwan. — Q . — In answer to the question I put wdien the 
Chairman 'was examining you, you said there were joint meetings ot both 
parts of xhe Government when matters relating to legislation came up. 
Now did you, as a Member of the Government, get any complaint, unoffi- 
cially perhaps, from the Mmisters that there were other matt^-rs which 
ought to have been brought up ? 

A . — I do not think the Ministers would complain to me. In justice 
to them 1 should say they were quite loyal to the constitution they w^ere 
working and they w’^ould not come and complain unofficially to me about it, 
but I did not require their complains to be informed about what was hap- 
peiiing. I could see what was happening and I did point out on occasions 
that whxat was happening was not quit© the right thing. 
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— j.j olLer word^ jou thou^-Lt that tliere were matters relating to 
tl'e transrerred deparlibOiiLs vdildi onglit to have been brought tu the 
iioliee 01 the (jovcrnuiciit as a whole at a joint iiieeiing f 

ji — 1 itave said already, on some cecasions I took the liberty of 
pointing that out. 

— Ijid you ever consider vrlicther or not the desire of the members 
of t]ie re',er\ed side to bring matters of ordinary administration in the 
transferred denarlmenfs to the notice of Government at a joint meeting 
migiiL have been resented by tlic trims honed half ? 

A - A Jo not see liov.^ they could have resented it when it was the pro- 
cedure laid down b^’^ the Joint Parliamentary Committee. 

Q —Ihit what I feel is this, that according to the rules as they oxi^t, 
it sdeikos me that ordumrlly at a joint meeting reservxd subjects are more 
L'xiy to be discussed than transferred subjects ? 

A . — TJiai all depends upon Low you vxrli it. "Why should the one 
huK ]*c more Idiely to be dlscasscd than ibo odicr ? 

Q — I thijjk in every pro\ince it was found to be the case. 

d.-— lliat only sliows that every province worked the constitution 
not in the quite rigliL way. 

(). — Bat doeo it not also tend to prove that Ministers, when they took 
up ca.vjs to Iho Governor, were able to dispose of their cases in such a 
maiiiKu* that very often it was not necessary to refer the matter to a joint 
Licidjog of fJovernnient ? 

J. — No. fSurt‘]y you do not sup’g^'st that every Minister on every 
oceiiSjuii ITmnd himself in uieb e(>io])]e{e agrtitenenl with the Governor that 
he never thoi:ghl it necessary that a joint iiiC-etuig of the Ministers should be 
convened. 

Q . — I did poi say p meiJiog jointly villi the Ministers because that is 
a matter on which die fdn .sim’s cidj coiihl say whether it was necessary 
<jr imt. iviy jjomt vms Pos, ihat n* ccJaal ^ ractice it may have happened 

lie re vcu‘ more oasej Ihr a nvciiug of Go\ernr.ient in cases 

vdiith r{‘Lnvd to iUe mdo than those vliich related to the trans- 

leircd side. 

el .--That is possible. 

Q. — And if jon accept that possibility, tiicn the question whether or 
not fewer nisotlngs of the transfened side were held vas a mistake may be 
qiicsinmecl f 

A—j do not (hink so be^'^ause I cun well understand if joint meetings 
of hliiiisters were held but not joint nicelings of the whole Governmenf ; 
tiien >onr snggedun ina. fouiulation. But if I find that even no joint 
meeting'^ of Ministers verc held, siircdy it cannot be that in every matter 
the Ministers agreed vilii the Governor in every case. 

G--Bur lip to now the opinions which have been produced before 
the ComiHiltce have coimlusively proved iliat in no province vvere there 
aiiy j»)int meetings of hlinisteiv. All joint meetings diat were held 
wuli the Vovr^nor were between the tvo halve . of Government. Thera was 
no joint meeting of the Mimstors alone. I do not think any witness has 
giicn us any niiormatio:! that ihrux was any joint meeting of the translea?- 
it'd sitlc (T the G':’. i.n*nniviit ! 
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, . joint responsibilitv of the Ministers 

^vnich tne Parliamentary Committee insisted on, was neVer carried out ? 

(?.— Yon as a JleinLer of tlie Government, not as a Minister, agree in 
thinking that joint meetings of Ministers ought also to have bpcn held ? 

A — I quite agree. If joint meetings of Ministers had keen held, as 

si'OuVl have been, possibly tlie occasions for eallm:^ the v/lnob* Gov- 
ciijHient for transferred subjects vroiild have been Tory mneli minirrdbed. 

(At this stage Si7' Alexander' Muddiman resumed the Chair.) 

Q — As regards your paragraph 12, I do not want to go into detail, 
but I should like you to explain to me ^\hat che procedure Y/as in your 
GoYcrnment regarding what Y^e call Schedule 1 appointments. Schedule 
] appointments ordinarily are in the hands of the Governor himself and in 
Schedule I appointments, the Governor generally, after agreeing villi (he 
department, cireiilate>s to the other Members of the Government that he 
pro])Oses to put A in district so and so, or B in Bivision so and so, or G 
ill I)e])artim‘nt so and so, and asks them if they agree, and the other 
Memliers of the Government either concur or express vdiatever view they 
may iGsh to express "Was that the practice in roiiv Government ? 

A. —1 am not sure whether we had an 3 dhing like Seheduio A or B. 

(Dr. Panvijpye). — Q. — Was there an appointments dcpanniCLit in 
your Government ? 

A.— No. 

Q.—Yoii had no appointments reserved for the Governor himself ? 

A —No. 

()- -Because in other provinces the pracdice, I lielleve, is*" in ca^^e of 
appoinlments of that nature the Governor makes the aippointment, but 
taiics tlie concurrence of the IMeinbers of Council. You had no such pia)- 
eediire in your Government ? 

A. — No, I do not think we had. Every clepartroent concerned 
initiated the proposal. If the Llember in charge agreed the proposal was 
.then sent up to the Governor, and if the Governor agreed, as 1 ha\e said, 
it vras circulated to the other Members. 

Q. — In the case of these appointments when they wxre accepted, you 
say the announcement in the Gacette stated. — '' The Governor in Council 
is pleased to appoint.’^ ? 

A. — ^Yes that was so. 

Q.- -And then it was modified to The Governor is pleased to ? 

A . — That continued for some time until attention v/as drawn to it, 
and then it wms modified ? 

A.-. Yes. 

Mr. Jinnah. — Q , — ^Do I understand 3 mn to soy that, ^ altlioiiali 
under the Government of India Act the Governor wms not a coustitiitional 
Governor in the strict sense of the term, he was expected to act as one ! 

A. — That is my view 

().--T}iat was left io him to do under the Instrument of Instructions 
partly, and partly under the recommendations of the Joint Committee ? 

A. — ^Yes. 

Q. — That gave him very arbitrar^^ powers ? The Act itself ga^u him 
absolute pmvers, hut he was expected to act more or less as a constitutional 
Governor under the Instrument of Instructions * 
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A . — I may be wrong, but my own view lias always been that it irvas a 
wrong reacliutr of the section that he had absolute powers. 

Q. -If that is the correct view, that gave him undoubtedly very arbit- 
rary i)Owej's ? 

* ..L --Yes. 

Q — iVs a matter of fact you remember the Joint Committee themselves 
say* — In such cases it wull be inevitable for the Governor to occupy the 
position of an informal arbitrator between the tw^o parts of the administra* 
tion and it w ill equally be his duty to see the decision arrived at on one 
side of his Government is followed by constitutional action, and on the 
other Side ii may be necessary to make the policy ellective between them. 
The position of the Governor wnll be thus one of great responsibilit} and 
difficiilly and aLo of great opportunity and honour.^^ Therefore am I 
right in saying that, whether success would have been achieved by this 
system of dyarchy entirely depended upon the Governor and how he acted f 

A. — It did. It did depend upon him to a large extent ; it also de- 
pended on the way in which the Ministers behaved and the Legislative 
Council behaved. 

Q . — But if you happen to have a very autocratic Governor and if you 
happen to have a very arbitrary Governor, then he can absolutely impair 
ihe thing ? 

A. — Yes, it makes all the diiTcrence 

Q , — ^Now do you think such a thing is desirable to continue any longer 
a constitution of that character ? 

A . — I do not think so. 

Q , — Then I take it you wmiild prefer, so far as the provinces are con- 
cerned, not merely the Governor to act as a constitutional Governor, but 
that ho should be clearly defined as a constitutional Governor under the 
statute ? 

A . — I would leave no room for doubt. 

Q , — Perhaps you have heard that it has been suggested that some 
means can be made under the Act and the rule -making powers ? 

(Mr Chairman) , — That is wdiat this Committee was convened to con- 
sider. 

Q, — I am fully alive to that, Sir, but also the Committee is met here 
to consider something else. Now it has been suggested by several wntnes^es 
that you can make considerable improvements in the system of dyarchy 
under the present existing Act and the rule-making powers. Have you 
considered that point at ail, whether it is possible ? 

A. — I have said in my memorandum, that that w'ill not do. 

Q. — That is so far as the provincial governments are concerned. 
'S'bu belong to the Moderate Party f 

A, — It is called the Liberal Party. 

Q — And you were always anxious really to give a fair trial to these 
reforms ? 

A, — Oh 3^es, that is why I accepted ofSce under the new reforms. 

Q, — And you did give them a fair trial I take it ? 

A — I did all I could. 

Q,~And you have come to the conclusion that dyarchy is a failure ! 
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A . — Has become a failure owing to the reasons I have mentioned. 

Q , — In paragraph 16 you use the words : The vesting in the 
Governor of Provinces certain oTuercreney powers for the maintenance of 
tranquility in his province.” What have you got in your mind exactly ? 

A — One can well conceive an emergency in which the tranquillity of 
the province may be in danger and the Governor should have power to 
take action in such a contingency. 

Q . — I see v;hat you have got in your mind, I quite appreciate that. 
If you have provincial autonomy, veil then you will have a constitutional 
governor with a cabinet responsilde to the Legislature, and the Legislature 
responsible to the electorate ? Now in that form of government what 
safeguards do you wish to provide which will vest powers in the governor 
of a province for the maintenance of tranquility in that province ? 

A — Supposing in a great cmei'gcncy the person in charge of that 
part of the government, in the view of Ihe Governor did not taite proper 
and immediate steps to meet a grave situation of that character, then he 
should have the power to lake such measures, but this will be under very 
exceptional circumstances and he will have to justify his action. 

Q , — Then it comes to this, you mean in the case of grave danger to 
the maintenance of tranquillity the Governor should have some emergency 
powers, not otherwise ? 

.4.— Yes. 

— With regard to the question which was put to you by Sir Muham- 
mad Shafi in relation to section 19 A of the Act, the devolution of the 
powers of the Secretary of Stale, have you considered that' point in 
relation with section 131. 

— That preserves the power of the Secretary of State and Parlia- 
ment. 

— Do you think he can delegate any powers by devolution. In other 
words, can he divest himself of the responsibility under the Act taken 
together with section 131 ? 

A , — I don’t think he can. 

Q , — Now would you consider that a satisfactory arrangement even 
if there was a convention introduced, namely, that whenever the Legisla- 
ture and the Government of India agree the Secretary of State should not 
interfere — ^would that be a sufficient advance in the Central Government ? 

A . — I would rather have the position legally defined. 

Q . — ^You see the suggestion is this, that so far as the Central Legisla- 
ture is concerned you can make this advance under the Act already 1 

A. — You can only make that advance by the forbearance of the 
Secretary of State. 

(Sir Tej Bahadur Sapru), — Q . — ^By convention ? 

(Hr. Paranjpye). — Q . — ^You have had enough experience of forbear- 
ance in the Bombay Council ‘i • 

A . — That is too sweeping a generalisation. 

Q , — ^Let us concentrate on this point. Supposing by the forbearance 
of the Secretary of State for India to exercise his powers — in other words, 
supposing a convention were established that wherever the Government 
of India and the Legislature agree, their decision should be final in all 
matters ; — supposing it can be done under 19A and 131xi— it is suggested 
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that ciisht to satisfy for the r^^esent as a substantial adyanee in the 

Central Government ? x n t 

A,— I don’t lli.nk that would be satibfactory. I would have the 

position defined m law. . n 41 i ^ 

^ 0 —Now in the Central Government yon also say thai aU the subject 

should be transferred except Law and Order, Foreign Ilelations and toe 
defence of the country— the Military Pcpartineiit. Why do yon wane 
Law and Ordei' to bo reserved in the C;entral Goveriiineiit, when xii the 
provinces yon do not wnnt to reserve any subject at all ? 

— Because occasions can be conceived when some thing may happen 
or may be about to happen and which may affect the wiiole country. 

^i„'\Vould you not rather give emergency powers to the Governor 
General in that caise 1 The administration of law and order is a normal 
stale of things. Ii any grave eventuality takes place would you not give 


the sanm kind of powers ? 

J.— But even outside any grave emergency of that character there 
mnj be questions of law and order arising which it may not be quite 
satisfactory for or competent to all the various local Governments to deal 
— some question of ali-Iiidia importance which may react on ail 


the provinces ? 

{Sir Tej Bahadur Sayru), — Q — Do mean legislation with regard 

to law and order ? 


A. — Legislation and also executive action. 

Q — The difficulty I fnd is this. So far as legislation is concerned 
with regard to law and order (we vnll conriiio ourselves to that subject)-^ 
so far as*legi.slati(>n is concerned, of <ourse the Governor General can 
always veto any measui'e which is likely to affect or the consequence of 
wdueii might be that it may affect law and order or the public peace. We 
have already got the xiover of veto. Now we get beyond tliat norimd 
constitiitionai position of the Governor General. Well, then with reirard 
TO the daily administration of law and order surely you don't want tliar 
to be a reserved department ? 

A — As I say, it is very difficult to give an example but one can 
conceive a case ariMng where the whole of India is aifeeted 

(iShV Bivasiraruif Aufcr) — (} — 8 ii] -posing for example they voted for 
the discharge of all ])oliiieal prisoners ? 

Q . — ^By Besolution ? 

(Sir Su^asivamij Aiycr). — Yes. 

Q , — A Resolution is not biiidmg on the Government ^ 

A — ^^Yhat Sir Sivasvamy means I Hunk xs supposing some local 
Govoriiment look the action or proposed to tabc the action that all political 
prisoners should be released at once in Iheir province. You can well 
conceive a case in wlucdi such an action with regard to any parliciilur 
political prisoners in that province may have a very serious reaction and 
effect on the whole of Hie country and von can well conceive a case in 
which it may be necessary for tlie Central Government to interfere. 

(Dr. Para7ijpi ’€). — Q. — But that not mean the subject should 
be reserved in the Central Government. The Central Governinent may 
consider it in its -transferred side ? 

A. — ^Yes, but the transferred side would be under the same supposed 
disability as the transferred side in the provinces. 

Q — tYe are not ^'ontemplatirg responsible government in the Central 
Government also. Besides the Army^ Foreign Affairs and Defence you 
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liave added to tliat Law and Order. If you keep tlial as a reserved subject 
you are giving me an imsteuiee. Supposing in a province the provincial 
Government — the responsible Government for the proance — is of opinion 
that certain political prisoners ought to be released in that proviiiee. 

ell, in the first instance are you tiunkmg of the past political prisoners 
or the fiitutre ? 

A , — I don’t tliink that makes any durerence, 

Q — It doe>s make a diiference M^y I point out to you that when 
the responsible Government Unit has been carrying on the government 
of the province has with the suppcit o£ the legislature taken certani steps 
the result of vhich was that so many political prisoners were sent to 
jail — do you tlimk that when that Go\ eminent, that responsible Oovern- 
ment decnles Jor some reason that they should be released, that decision 
should be interfered v/itli by the Cenfral Government * 

A — Not ordinarily, I quite agree, but I can concave an excepiiona] 
case where it may be ncecssaiy. 

Q . — Is it for that one cxcqitional case that you -woiild reserve llio 
department of law and order. 

A . — We are only conLemplaling here again a transitional case. 

{fUr Miiliahiinad — Q — According to your plan complete pro- 

vincial autonomy is to be concoJed to the jiroviimes Giicc that is con- 
ceded and Law and Order becomes a transieired subj.^et too, how can, 
if that position is to hold good, the Central Govenmiciit interfere in the 
case you put now ? 

A . — That IS. a different question from the one hlr Jinnah tvas asking. 

{Sir Miiliartwiad Shaji) — (j — is practically the same question put 
in a difierent form. 

Q — I v;as only putting it to j ou in a dirferent way. The point is 
the same. 

A , — After all, if you have a Central Government, the Government of 
India, v/hich is responsible in law for the iiUhnate admiiiLs [ration of the 
country raid for Law and order in the country, surely there ought to bo 
some reserve power of that character. 

{Sir ihihamniad Shafi ). — Q — But wuth the transfer of responsi- 
bility — transfer in all matters including Law and Order — ^to the Provlncia! 
Governments by reason of ecmpleie provincial autonomy liaiing been 
granted to them, isn’t the reservation of poiver qua a transferred subject 
inconsistent with complete provincial autonomy ? 

A . — If all subjects are going to be transferred to the provinces, aro 
you then prepared to do awuiy with the Government of Ind-a altogether ? 

Q. — It is your view I am testing. The question that you have put 
to me is beside the point. lUy question iwis you aiowicate ihe grant 
complete provincial autonomy to the provinces includiiig* * 

A . — That does not ccndict with certain safeguard and control some- 
"where else. 

(S'lr Trlvliamynacl Brail'). — Q . — Let me rmish the senteiiee. Including 
also Law and Order, and yet you say that in the particular case that you 
have rneiuloned the Governraenl of India should stiJl continue to possess 
authority to interfere with the action taken hy the Provincial Government. 
Aren’t the two things inccnsistent ? 

A . — I do not think they ai'e inconsistent. 
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Q take it tliat you do not attack really very great importance 
to that— that it must necessarily be a reserved subject, Law and Order ? 

j,. I do not know if you are going to have in the Government of 

India a transitional stage also. 

Q, If you are talking of legislation I can understand, but not as 

put generally there ? 

A,— I have not worked the detail of the control the Central Govern- 
ment should have. 

Q. — Of course I am only trying to put to you some difficulties. 
Another difficulty may I point out 

{Maharaja of Burdwan) .—Q 1 put him one question before 
you go on with yours. In other words, Sir Chimanlal, your idea is that 
3ust as in the transitional stage in the provinces you had Law and Order 
a reserved subject, so m the transitional stage of the Supreme Government 
you want to have that a reserved subject also ? 

A. — To a certain extent yes, but the two eases are not quite alike. 

{Maharaja of Burdwan). — Q — But what Mr. Jinnah means is that 
if you give provincial autonomy but make this a reserved subject in the 
Central Government you show that you don’t trust your Ministers, and 
therefore want to keep the control in the Central Government ? 

A. — I don’t think that follows. 

Q , — Another difficulty I was going to point out is this. If you 
have Law and Order as a reserved subject, I think you will agree with 
me that a division of subject creates a dyarchy ? 

A, — We propose starting with dyarchy in the Central Government. 

Q . — Then you will start with dyarchy in the Central Government f 

A.— Yes. 

Q — And you know once you have dyarchy in the Central Government 
Law and Order is a subject which is interwoven with all the other subjects ? 

A. — To a certain extent. 

Q , — Directly or indirectly ? 

A. — To a certain extent, yes. 

Q. — And therefore you will be faced in the Central Go\ernment with 
the full pressure if you reserve Law and Order ? 

A. — But would you not have dyarchy in the Central Government ? 

Q , — Well then if you have dyarchy in the Central Government you 
will not have a constitutional Governor General ? 

A. — I don’t know. A constitutional Governor General qua the trans- 
ferred subjects. 

Q , — Then you will divide the Government into two halves ? 

A. — i6o you do when you have dyarchy — there is no other way. 

Q , — There will be no joint consultation, no Cabinet responsibility ? 

A — Why not ? In dyarchy what was contemplated was joint con- 
sultation. 

Q . — ^But you want to do away with that, 3 ’-ou want to define clearly. 

A. — That is in the provinces I want to do away with dyarchy in 
the provinces. But if you introduce dyarch}^ in the Central Government 
you work it according to the original conception. 
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Q . — Tnerefore you are going to do away witli dyarcliy In the pro- 
vinces but still you want to establish dyarchy in the Central Government, 
That is vrlia t it comes to ? 

A — ^Yes, I do. As I say, dyarchy is not unworkable in itself. It 
has become unworkable m the provinces and cannot be worked now be- 
cause of the reasons I have mentioned. 

(S%r Sivaswamij Ahjer). — Q. — ^You would have a moiety of subjects 
with a constitutional Governor General ? 

A.— Yes. 

Q. — Now, I have done with that part. Again, you say foreign 
relations and the defence of the country should be I'eserved subjects. In 
whose charge w’ould you give the defence of the country as a reserved 
subject ? 

A — I do not follow. 

Q — Would you create another member in charge of defence 1 

A. — At present you have the Commander-in-Chief. 

Q. — If you wall look at section 33 of the Government of India Act, it 
says : 

Subject to the provisions of this Act and ru^es made thereiinrler, 
the snperinlendcnce, direction and control of the civil and mili- 
tary Government of India is vested in the Governor General m 
Council wdio is required to pay due obedience to all such orders 
as he may receive from the Secretary of State.'’ 

At present this is all he has and there is no particular person^so far as I 
know who is in charge of that department except that the Commander-in- 
Chief is supposed to be the head of it. 

A — Is he not supposed to be the Membor-in-eharcre of it ^ lie a 
member of the Executive Council. lie is part of the Governor General in 
Council. 

Q — Anyway you have not considered this question carefully, that if 
3mu keep this as a reserved subject you will or will not create a neiv Member 
or in w’hose charge it will come ? 

A.— That wdll have to be worlied out and probably considered. I 
cannot give an opinion. 

Q — The same ansiver I suppose w^ould apply to foreign relations. 

A. — ^Yes, I have not worked that out. 

Q. — Well now have you considered that where^'er the defence of the 
country may rest — ^^vhieh may be worked out later, have you eonsidci'ed 
whether any definite scheme should be drawm up with regard to the future 
composition and constitution of the Indian Army ? 

A. — ^Undoubtedly. Unless yon do that in a very serious manner and 
unless you take steps to make Indians capable of defending their own 
country in the sense of having their owm Army and officers within a reason- 
able time, nothing is any good at all. Whether you have dyarchy or not 
in the Central Government, or whether you have the Central Government as 
it is now — that is a step %vhich you must take by itself and urgently. 

Q , — Have you considered what should be done ? 

A, — No, I cannot- say I have but, I do want a scheme that 'would secure 
the desired result within a reasonable time — not 50 years or 200 years 



lienee. We \Yaiit to inalie tiic Indian Army a really Indian Army as early 
as possible. 

(i/r. Chairman) • — Q , — That will not be effected by amending the Gov- 
ernment of India Act ? 

A . — As I said, whether yoti have djmrchy in the Central Government 
or not, that is a thing -which ought to be worked out by itself and the sooner 
h is done the better. All schemes of self-government would be entirely 
defective unless you have the Army scheme properly w’orked out so as to 
give full opportunities to Indians to be officers m all branches of the mili- 
tary service withm a reasonable time : — ^tiil yon have, as I say, a real Indian 
Army created capable of defend. ng their country, all tins is nothing. 

Q — You mentioned that there is nothing to prevent the Government 
even under the present constitution to undertake a definite scheme ■which 
shall Indianise or nationalise the Indian Army winch may be handed o\ex" 
to the responsible Legislature whenever that may come within a reasonable 
time. 

A. — Exactly. It can be done. It could have been done. 

Q. — It might have been done long ago ? 

/i,_Yes. 

Q . — Blit it has not been clone and is not likely to be done. 

Q. — This is independent of the Government of India Act. It was 
suggested by the President that it wmnt make any difference to that ques- 
tion whether you amend the Covernment of India Act or not. It will 
depend on hciv you amend the Government of India Act, in -what manner 
you amend the Government of India Act. For instance, you have sec- 
tion 33 only "which says that the military Government of India is vestc<i 
in the Governor General in Council and it is quite possible that you may 
create a department for the defence of India and that department’s business 
should be to see that the Army is Indianised as soon as possible. It there- 
fore depends on how you amend the Government of Inclia Act. 

(3Ir, Chairman) — Q , — It depends on how you work it ? 

— ^Yes. Also if you have Ministei-s in the Government of India in 
the transferred subjects responsible to the Indian Legislature then tlio 
process "will be accelerated. 

— As I say, it depends entirely; on how you amend the Act. 
Therefore you can improve even the military position by an amendment. 

A. — Yes, you can. 

Sir Henry MoncriefT Sinith . — Q — ^You say that there is little if any 
indication of the formation of a party system in India, and you go further 
and say tbo fact is that no bcalthy parly spirit is grnvlng or can grow under 
existing conditions. Will you tdl us what the existing conditions ai'e that 
you have^iii mind ? 

A. — I have there in mind ihe existing constitution of dyarchy in the 
provinces. IJnfcriunately, as I have pointed out, the events that 
happened have rendered the proper vcorliiiig of tiio constitution iii- 
frucLuous, and if you continue the present system then there is no pos- 
sibility in my mind of the growdli of a healthy party system, because at 
present uffioi happens is, whatever differenL seel ions and parties there 
may be it is really one party in cpposiiion to Goveriiinent. But if you 
have re'll r.rovineial autonomy then you wdll have parties formed oii 
L538HD 
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differences of political views and yon will have certain people supporting 
the policy of Government. 

Q , — That is, there will be only differences of political view ; com- 
munal questions wdll disappear altogether so far as your Legislature is 
concerned ? 

A , — ^^^ery largely. Communal differences no doubt are there and 
have been recent!}^ more prominent but I do not consider that insuperable* 
That vill disappear. 

(Sir Muhammad Shaft), — Q . — ^You consider that a merely passing 
phase ? 

A , — ^Yes, as the result of certain events that have happened. 

Q , — ^You do not contemplate full provincial autonomy everywhere in 
India at the same time. You do not contemplate a uniform advance every 
where ? 

A . — No, not necessarily. I quite agree it is possible to differentiate 
between the stages of advance in the different provinces. 

(Sir Muhammad Shaft), — Q, — But wouldnT that create discontent in 
the provinces in which the same advance was not made ? 

A. — Why should it ? They should work up to the higher standard 
which secured the recognition for the other provinces. 

(Sir Muliamynad Shaft), — Q , — Do you think the provinces would 
admit that they had not come up to as high a standard as the others ? 

A . — They might admit it or not, the fact would be there. 

Q , — ^Do you think Bengal has proved itself fitter for full responsible 
government than Assam f 

A . — By what do you w^ish me to judge f 

Q. — By past experience — ^by what has happened. 

(Mr, Chairman). — ^By their fruits shall we know them. 

Q . — I take it, it is a question of fitness. 

A , — It should be judged under ail the circumstances. 

Q . — Which would you consider the fittest province to get the advance t 

(Sir Tej Bahadur Sapru). — Q , — ^Not Bombay 1 

A , — Certainly Bombay. 

Q , — And after Bombay ? 

(Sir Muhammad Shaft). — Q , — In spite of all the unsatisfactory work- 
ing of the Act which you have so graphically pictured in your memo- 
randum 1 

A . — ^But who is responsible for that ? Not we. My opinion may be 
impeached as not impartial but I do think Bombay is sufficiently advanced 
for immediate provincial autonomy. 

Q , — Would you put Bengal second f 

A . — It is very difficult to assign places like that but I do think you 
can have provincial autonomy in all the major provinces t 

(Mr, Chairman). — Q. — ^Would that include Assam J Do you regard 
Assam as a major province ? 

A.— No. 
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— Or tlie Central Provinces f 

J..— Yes. 

— Biliar and Orissa and the Piinjal), the United Provinces f 

A.— Yes. 

— Txi fact Assam is the only one 3:011 v;onId leave out ? 

yl — Sirietly speak'ng the major provinces are really Boraba^^j Madras 
and Cal cut la. 

(Si7' MuJimnmad Shaft). — Q , — What is your criterion as to which 
province is a major and wdiich is not a major province ? 

A . — If I remember rightly I think they have been so differentiated 
in the Act itself as Governor ^s Provinces. 

(Sl7^ Muhammad Shaft.). — Q — They are all Governor’s Provinces 
now } 

A, — I mean there has been, some distinction made about the Prosb 
deucy Provinces. 

{Mr. Chairman). — Q . — ^Ah yes ; Calcutta, Bombay and Madras. 

Q . — That is what 3^ou had in mind — ^provincial autonomy in the three 
Presidencies to begin with, and the United Provinces and the Punjab to 
get something less f 

A. — I have no experience of the Punjab mj^'selr, but certainly in the 
United Provinces. Of Bihar I don’t knovv^ the conditions at present and 
cannot say. 

Q. — ^You say it is better to make this further advance while you ha\e 
got your trained Civil Servants and you feel that the Civil Servants may 
be trusted to assist the Ministers ? 

A.— Yes. 

Q . — ^Would you have jouv oiScials nominated as members of the 
reformed Legislature 1 

A.— No. 

Q . — You would exclude them, except so far as the Ministers are 
concerned 1 

A. — The Ministers will be there. 

Q , — ^You think the Local Council would be quite capable of 
coming to any decision without the help of expert advice, from the heads 
v)f departments, for instance ? 

A. — I am not ivedded to anj particular view about it. If it is 
consiSered desirable to have a certain number of officials — a reduced 
number — I won’t object. 

(Da Paranjpys). — Q . — Of course, you could call them in, as experts, 
if necessary. 

Q . — -You have not attempted to work out details, I presume, of 
your Second Chamber. You suggest a Revising Chamber. Would you 
explain to me what was in your mind Can you give me some idea of 
how the House will he constituted ?~will it be like 'the Council of State f 

A. — ^Yes, something like that 

Q . — In that presumably there would be a substantial official bloc — 
not a inajorify — ^because in the Council of State there is an elected 
majority ? 

A. — Oh yes. there will be some officials. 
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Sir Tej Bahadur Saprn.— Q.— Sir Ciiimanlal, I take it that your ex- 
perience has eonvineed you that it i-s impossibie to rehabilitate dyarchy 
in Bombay ? 

A, — I am clear about that. 

Q , — Wll you please tell the Committee Vfhy it is impossible to re- 
habilitate dyarchy ? Supposing you had a Governor who took you into 
confidence and who had joint deliberations and who let the Ministers 
and the Members of the Executive Council generally have their vyay, do 
you think it would be impossible to rehabilitate dyarchy ? 

A — I have said so. If you say, we will make a good start now, 
nobody would believe you. The public have lost ail confidence in your 
good faith. 

Q . — Then is it your suggestion that dyarchy has been so much 
prejudiced in the public eye that nothing can restore its credit now ? 

A. — Yes, its working in the past has so condemned — although it 
was not inherently bad, as I have pointed out — and it has shaken public 
confidence so greatly in the intention of Government, that it is not 
possible to rehabilitate it at ail. 

Well, now, Sir Chimanlal, you said just now that you are an 
advocate of provincial autonomju Do you think that, if you had pro- 
vincial autonomy, 3^ou would allow the Government of India on the one 
*side and the Secretary of State on the other side to have still some control 
over yonr province or Presidency ^ 

A. — In what matters ? 

Q — In any matters. If you had full provincial autonomy, say in 
th6 Bombay Presidency, would you then allow the Government of India 
or the Secretary of State to have any say in your affairs ? 

■ A . — Not in its internal affairs. 

Q. — Now, if you were to exclude certain provinces from your scheme 
of provincial autonomy, does it not follow that there would still have to 
be on the Statute some power resting in the Government of India and the 
Secretary of State to interfere with these provinces ? 

A. — ^Yes, with regard to these provinces. 

Q . — So that you would give the Government of India and the Secre- 
tary of State a dual capacity — a capacity of authority in regard to certain 
provinces and no authority in regard to others. Does it not follow 
logically ? 

A , — I don’t see any difficulty in the way of doing that. 

Q . — I don’t suggest there is any difficulty ; but does not it follow f 

A , — Oh yes, it follows. 

Q. — ^Now, with^regard to the Government of India itself, yt)u seem 
to suggest that you would have dyarchy in the Government of India. 
Now, if dyarchy could not flourish in the soil of Bombay, how do you 
think it is going to flourish in Delhi or Simla ? 

A . — As I pointed out, it did not flourish because of the reasons I have 
mentioned. But, if you once grant provincial autonomy and restore 
public confidence and inspire mutual good-will, then dyarchy will work. 

Q — Then, am I to take it that, although you have lost all faith in 
dyarchy as a working proposition, so far as Bombay is concerned, you 
have still some faith in the theory of dyarchy ? 



A — As I have said, I do not condemn dyarchy in itself and say it is 
an iinwrrkeh'e thimr. I don’t think so. It Loeanie umvorkable because 
of 1' c eansc'^ I ho'e mentioned. If you once largely eliminate tho-e 
ean‘;r-s by grousing r»rovlneiaI antonoivy and restore good-will and con- 
fidence III ti'O hds-nt.ons of Go%eriimeiii, then dyarchy will work in the 
Govern! lent, Oi. India. 

Q. — -Tlu'iu is it an essential condition of the working of dyarchy thal 
there should be mutual good-vnil ? ^ 

-1. — I tlark it is an essenli.tl condition for any system of Govern- 
ment, and a f(jrfh^*n for dyaiidiy. 

(Mr. Chairman) . — Q. — Which makes peculiar demands on good- 
will 1 

A. — Tt does, because it can only work by mutual forbearance, mutual 
tolerance and mutual e^-nOdence. 

Q . — Supposing an attempt was made to restore good-wili in the 
Bombay Presidency, do you think that dyarchy could still be worked 
there f 

A. — Much too iate to do that. There are things which must be done 
at the proper time. The time has gone by for that. 

Q . — Then no amount of good-wiii w^ould lead to success in Bombay ? 

A — No amount of assurances and professions and promises would* 
restore good-wull. 

Q . — And notliing short of provincial autonomy would satisfy you ? 

A . — ^That is so. 

Sir Sivasvfamy Aiyer.— Q* — Sir Chimanlal, on page 3 of your 
memorandum — ^;^’’ou say : 

Those people ■who got elected to the legislatures on that occasion 
therefore laboured under the great disadvantage that they had 
not behind them solid public opinion and support which ordi- 
narily they would have received and Government on their side 
took full advantage of that fact on occasions.^^ 

I am not quite clear v;hat exactly you mean by that. Will yon kindly 
explain ifc ? 

A. — I mean that they were perreelly conscious that the Ministers did 
not command public support, and therefore 

Q . — That the Slinisters were not properly treated ? Is that what 
you mean ? 

A, — And therefore they did not pay sufficient respect and attention 
to their opinion. And if I remember rightly, Sir Sivaswamy, I think 
Sir ‘William Yineent once in the Legislative Assembly nAl bs much to 
the elected Members that after all thc}^ did not ideally represent the 
people — a.s at the polls or only a very small percentage noted. 

Q . — ^You sp.y in paragraph 5 

This ^nlwe miseoneeption of the situation is ■'veh illustrated by the 
fact that, when il was proposed to constitute an association of 
the elected Members of the Bombay Council, with a view to dis- 
cuss the policy to be adopted on various questions coming before 
the Council from lime to time, it wms promptly decided that 
the Ministers should not be admitted as members of that 
association.^^ 
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The Ministers were not trusted even by the non-official Members of the 
Council ? 

A. — No, the moment they took office, they were considered as part 
of the Government, and therefore to be opposed. 

Q. — I suppose they were considered to occupy an anomalous position, 
with an obligation on the one hand to the non-official Liembers and an 
obligation on the other side to their colleagues on the reserved >sido, and 
therefore they were not trusted f 

(Mr, Jmnah), — Q, — They were supposed to be half and half f 

A, — Yes. 

Q — It is not a very enviable position for a Minister under dyarchy-— 
a position in which he owes certain obligations to his colleagues on th^ 
reserved side and at the same time to the elected members on the other ? 

A. — It is no doubt an inconvenient position but, as I pointed out, if 
certain adventitious circumstances had not arisen, it might have been 
worked, through with difficulty. 

Q . — But there is a certain amount of disadvantage beMiad it ? 

A , — In any system you can devise, there are bound to be disadvantages. 

(Sir Muhammad Sliafi). — Q, — What you mean, Sir Cliimanlal, is that, 
but for the passing of the Eowlatt Act and the Martial Law in the Punjab, 
there would have been an atmosphere favourable possibly to the successful 
working of dyarchy ? 

A , — I should think so. If the Reforms were started with mutual 
good-will and if people had confidence in the intentions of Government, 
which they had at one time, and if that confidence had not been shaken, 
then they would have had a chance 

Q . — 111 paragraph 8 you say that the Members did not know anything 
of what was taking phce in the traiislerred half. Were the Mmibiers in 
any better position wdth regard to the reserved half ? 

A, — They knew nothing. 

Q — They were in the same position ? 

A.— Yes. 

Q , — You say that, even when joint meetings were called to consider 
certain questions and Ministers were invited, they were often told that they 
were not concerned with the subject, but if they cared to express theic 
opinion, they could do so. Do you think that that practice would have 
a very encouraging effect upon the Ministers to express their opinion ? 

A — Not in the least. They felt they were not wanted there. 

(Dr. Paranjpye), — Q. — Did they actually express an opinion at all ? 

A , — They did on occasions. ^ 

(). — ^When you spoke of the position of the Governor as that of a con- 
stitiitionalhead, I suppose you had this paragraph of the Joint Select Com- 
mittee’s Report in view, in which they say that, if after hearing all the 
arguments, Ministers should decide not to follow his advice, then, in the 
opinion of the Committee, the Governor should ordinarily allow the 
Ministers to have their way, fixing the responsibility on them, even if 
it should subsequently be necessary to veto their decision. I suppose that 
is the passage you had in mind ? 

A.— Yes, 



Q. — Tken see youi’ paragraph 11 page 8, in regard to the power to 
make rules and orders for the more cuiivement tr£insactioii of business in 
the Executive Council. Were the Members at all consulted in making the 
rules ? 

A, — The power is vested in the Governor. 

Q , — But what I want to know is whether in fact the Members were 
at all consulted in framing the rules ? 

A. — No, we saw the rules when we had copies sent to us. 

(Mr. Chairman). — Q — take it, Sir Chimanlal, that the rules were the 
rules of the existing Bombay Government ? Therefoie, the rules were 
not framed for the reserved side. Did you have fresh rules framed 1 

A. — Oh, yes. 

(Mr. CJiai^^man ). — Q. — ^They were the same as the old rules 1 

A. — Oh, no. In various places there were alterations. After the 
new constitution, new rules were framed. 

Q * — ^When the nevr constitution came inlo force, were there any new 
rules of executive business framed with regard to the reserved half ? 

A. — Oh, 3 ^es, the whole thing was recast. 

Q. — And in the framing of these rules were the Members consulted 
before they ■were framed ? 

- A.— No. 

.—Under the rules of your Council, a Member has no right, I snpposev 
to call for a meeting of the Exeeniive Council ? 

A. — That is how the rule was read— I don't think the rule meant 
that — ^biit that is how it was interpreted. 

Q . — In paragraph 12 jou speak cf the practice with regard to appoint- 
ments on the reserved side. Do yon know what the practice was in regard 
to the appointments on the trar«&ferrecl side ? On page 7 at the eiirl of 
paragraph 12, you describe the practice on the reserved side in regard to 
^•PP^^i^toents. Do you know wliat the practice was on the transferred 
side ? 

A. — I may be a bit inaccurate but so far as I remember, each Minister 
and the Governor dealt with the appointments in his department, because 
there was no ioint Cabinet at all of Ministers. In the reserved subjects; 
the appointments went round to the Members. I do not know if in the 
transferred subjects the appointments never v;ent round to all the Ministers. 
I do not think thev did. Each Jlinister or rather the Governor with the 
concurrence of the Minister made the appointment 

Q . — The Ministers wure never treated as a collective umt f 

A.— No. 

Q - — say on page 8 that no system of government would wurk, 
much less dyarchy, unless there is good-will and mutual confidence' 
on both sides and in the previous sentence you say that it is impossible to- 
put faith in any assurance aboat working the constitution in the right 
spirit. Do you think that speaking generally among the public there is na 
faith in the intenlions of Government ^ 

A Unfortunately this absence of faith exists. Whether that feeling 
is justified or not is anoth^^r question. 

— Yon think that feeling is very general ? 

A- Xk%. 
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Q, — Except among a few Liberals do you tliink that there is any 
oellef in the good faith of the Government ! 

A, — It is more than I can undertake to say on behalf of everbody in 
the country. The general feeLng is one of want of confidence. 

Q. — Do you suggest an experiment being made in provincial autonomy 
in the larger provinces ? 

A— Yes. 

Q, — You were aslved whether it would not be anomalous that in the 
Central Government you should ha^e one part dealing with autonomous 
governments and another part dealing wdth non-autonomous governments. 
Even under the existing system there are in some provinces agency tracts 
and scheduled districts which are backward and which aie not governed 
by the ordinary laws and regulations ? 

A. — I do not think the position would be anomalous at all if the Govern- 
ment of India have to deal with provincial autonomy in certain instances. 

Q , — You are prepared to tolerate a certain amount of dyarchy in the 
Central Governmeni as an expernnent and as a sort of half way house ? 

A . — You cannot have things perfect in the transition stage. You have 
to put up with these things. 

Q. — In any scheme for advance which has been made, do yoii remember 
that Foreign and Political relaiions and defence have been included among 
the subjects in respect of which the Governmenn should become rcsxoonsible f 

A. — I think they have been always excluded so far. 

Q . — To the extent to which any subjects are exeduded from the sphere 
of resnoT!S‘b-!b1y m the Central Government it must partake of the character 
of a dyarehical government ? 

A . — There is no other way. 

— ^You have no theoretical repugnance to dyarchy ? 

.A.— No. 

Q, — You are prenared to iolerate it for some time in the Central 
Government as a stepping stone during the transitional stage ? 

A.— Yes. 

— ^Your suggestion in paragraph 16, regarding the vesting of emer- 
gency powers for the maintenance of tranquillity, is that under a system 
of full provincial autonomy you would reserve certain powers to the 
Governor in extreme cases f 

A. — Yes. 

— jf you give certain emercrency powers to the Governor in respect 
of Tiaw and Order, would i1 be necessary to treat law and order as reserved 
subjects in the central sphere t 

A. — That is vfhat I have said. 

0 — Do you think it would be possible to inspire any confidence in 
the good faith of the Government unless a* liberal policy were adopted with! 
regard to the army ? 

A. — Certainly not. 

Sir Arthur Proom. — (). — Sir Chimanlal, I propose only to put to you 
a few general questions. I take it that the committee is rismt m Ihinking 
that you have come to the conclusion that dyarchy has become a in 

Bombay and that in vour opinion this is due to Irudling in the wrong 
spirit 
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A . — That is one of the causes. 

Q , — One of the chief causes ? 

A. — ^Yes. 

Q. — Had dyarchy been worked in the right spirit which you haye 
indicated to the Comimtlee, you Vv’ould have been prepared to a<"cept it for 
ten years as a transition period ? 

A, — That is more than I can say. It is very difficult to answer 
hypothetical questions of that character. It is not merely the wrong work- 
ing of the dyarchy. There are other causes also. 

Q , — When the reforms were started you thought that the scheme 
was a good one as for a transition period and then you thought it might 
work for ten years ? 

A. — Yes. 

Q . — I think yon said so in your memorandum ? 

A . — If certain events did not happen, which had the effect of shaking 
public confidence, people vvould not have been impatient. The thing would 
have been worked proper!;/. They would have said We quite realise 
that this is an earnest and hona fide attempt to work the reforms with a 
view to getting full responsible government in due course 

Q , — You accepted oinee on the Ex;eeritive Council when the reforms 
were introduced *t 

A.— Yes. 

Q — And you resigned at the end of the life of the first Provincial 
Council ? 

A. — ‘Before that. I resigned in June 1923 and the Council came to 
an end in December 1923. 

Q. — Would you care to tell the Committee why you resigned ? You 
wanted to go back to your profession ? 

A. — I stated the reasons why I resigned in a letter that I wrote to 
the Governor at ilie time and n was published in the papers. 

Q. — Did Ministers object to there being no joint meeting with Members 
at which transferred subjects were discussed ^ 

A. — I cannot say whether they complained or not. They would bo 
able to say. 

Q. — Did you hear of any complaint ? 

A. — I think they were dissatisfied that the spirit of the constitution 
in that behalf wms not carried out. 

Q . — It is one thing to be dissatisfied and another thing to give voice 
to that dissatisfaction so that things may be put right ? 

A.“If I remember rightly, the matter was discussed between the 
Ministers and the Governor and the Governor took the view that under 
the constitution there was no joint; responsibility. 

(Dr. Paranjpye) . — Q. — ^Do you remember that the Law Officers had 
said that that was their opinion ? 

A. — ^Yes. I remember now. The question was raised and it was 
definitely decided. The Ministers were told that that could not be 
done. 

Q — ^Di (3 the members sympathise with the Ministers* views f 

A* — At least I didt I can speak for myself. 



Q , — Could you tell the Committee if the members ever pointed out that 
joint meetings should be held ? 

A , — Officially it was no business of the Members to do it. Unofficially 
I did. 

{Mr. Jinnah). — Q . — ^With what result ? 

A . — With the result that no change was made. 

Q , — Would you increase the franchise ? 

-A.— No. 

Q , — You thinlc it is ample for the present ? 

A. — Yes. 

Q , — ^Would you decrease it ? 

A . — It is much too late to change it now. 

Q . — In paragraph 15 you say that the only way to restore confidence is 
to take a bold and courageous step and give provincial autonomy at once ? 
TJiat is your view ? 

j^._Yes. 

Q , — Then you go on to say that you consider it much better to take 
the step at once while trained and experienced servants in the service pe 
stjll with us. Do you suggest to this committee that a time is coming 
in Bombay w’hen there will not be experienced and trained civil servants ? 

A, — I do not say that. You will have a lesser number. You have 
Indianisation of the services now' beginning. Some years hence you could 
iiot have the present old and experienced civil servants. 

Q . — -Do you visualise a state of affairs in Bombay w'heii ?he services 
will not be as efficient as they are now ? 

A , — I have said that you must expect for some period a certain low'er- 
ing of efficiency. You have got to go through that stage 

— ^You do not hold the view that because you consider Bombay is 
ripe for self-government that it should necessarily apply at all to all pro- 
vinces at the same time ? 

A . — I do not say that. It must depend on the conditions in the various 
provinces. 

Q , — And if in some provinces or in any province dyarchy has w^orked 
satisfactorily you see no reason why it should not go on for ten years ? 

A , — I do not think in any province it has worked satisfactorily. 

Q. — were told that dyarchy has worked in one province in an 
admirable fashion with a unitary method of government ? 

A . — In what province ? 

Q — In the Punjab ? 

A . — I cannot speak wuth any experience of the Punjab. 

Q. — You speak for Bombay and you would not have any objection to 
any province going on as it is ? 

A. — ^No. I advocate provincial autonomy for aU the major provinces 
at once. 

Q , — ^You do ? 
i A.— Yes. 

Q , — Irrespective of the fact that you have no knowledge of the inside 
•srorking of other provjnet*;^ . 
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A , — I do speak for Bombay and say that it must have provincial 
autonomy but 1 do also say that the major provinces should also have 
provincial autonomy unless for special reasons, the onus of proving which 
should be on the other side, it is decided that any particular province is 
not ready for it. 

Q. — Thei'e is only one other question I want to ask you and that is ; 
have you supplied a copy of your memorandum to the Government of 
Bombay ? 

JL.— No. 

Q. — Is there any reason why you did not f 

A , — I may be wmong but I did not conceive it was ne.:essary to do 

JSO. 

Q . — T am not criticising you in any way. I am only trying to find out 
your reasons ? 

A . — I sent it to the Committee with a covering letter which explains 
my position and I left it to Government and the Committee to decide. 

Q , — ]Most of the memoranda have not been criven to nnvbodv else 
before they came to the Committee, I mean nobody outside the Committee ? 

A . — The memorandum in ihU in^taTi<'’o hn*:! not been driven to anybodw 
except, as I said, last evening, I gave it to Mr. Roy of the Associated 
Press at his request on the distinct understanding that if the Committee 
on my covering letter came to any partunilar decision that oecision must 
be respecteeV and that the memorandum should not go out till the decision 
was arrived at and ]\Ir. Roy assured me personally beCore I gave it to him 
■^hat any decision that the Committee came to would be respected and 
no publicity would be given till ihen. 

— With your experience as a man of the world should you not 
have known that vhen the press gets hold of any information they are 
likely to make the fullest use ot it ? 

A.—J do not knowa I proceeded on the assurance given to me by a 
I’esponsible person. 

Dr, Paranjpye. — Q — -You appear to make out in your whole 
jtiiemorandum that in Bombay there was rather too much autocracy than 
in other provinces ? 

A , — How can I speak of any other province ? I can only speak to 
what I saw. 

Q , — In Bombay there was in fact an increase of autocracy than there 
used to he. Centralisation of power f 

A , — If the facts that I have described mean autocracy. 

(?.— I ^am ^ onlv talkincr of what has been published. Before the 
rcEorms according to the rules of executive business, there were two mem- 
bers for every department, one first member and one second member ? 

A.— Yes. 

Q, — xbid when a ease -went to the first member and his viev/ was accent- 
ed by the second member, then that opinion went generally as the opinion 
of the Government*? 

A.— Yes, and with regard to the departments that were under the 
Charae of Ihe Governor in the distribution, some other member of council 
used to be the second member. 
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^ —So that generally every matter was eeen by two members of Gov- 
ernment in o-den days ? 


A — Yes. 

Q . — And under the now regulation ? 

A— After the new reforms, what happened was this The Governor 
became in effect the second member with regard to every department 
regard to every member, and with regard to the departments m ms 

there was no second meniber at all. 


— ^Do you mean second in the order of 


(Str Sivaswamy Aiyer), 
circulation or importance ? 

— The original idea was that the decision was to be reacxied by two. 

(Mr. /^nnaJi).— (?.— The result was that he was first m everything 1 

— He was the second in all the departments and first and only fii-st 
in his own department ? 

A.—Ye^. And I may mention that this matter was brought to his 
notice but he claimed that the distribution of work was in his han s. 

— And the Meinbei'i. of Council and Ministers could not say an^' 
thing to him ? 

_No. He had the power of distribution. 

Q _Tliere used to be separate meetings of the Executive Council 
besides joint meetings ? 

A —Yes. 

Q , — How often did these meetings lake place t 


A , — I have not counted. 

— ^Were they fairly frequent f 

(Mr. Chairman ). — ().— Once a week f 

cannot say. Generally there used to be meetings once a week. 

“ Q,—Yon are the Y ice- Chancellor of the Bombay University ? 

A. — ^Yes. 

Q — ^And you know perhaps the circumstances regarding your appoint- 
ment f 

A. — ^Yes. My re-appointment ? I was Yice-Chancellor before I 
took office in Gov'-*rnment. 

. G-~-The Minlstor in a case like that had to absoliiMy fight for^his 
Ingitimate and logal and constitutional right. The appointment »?£ Vice- 
Chancellor was not iti ihe ^rift of the Chancellor himself, but of the Gov- 
ernment, ^lie Governor Siting with the Minister f 

A . — The Act itself says that the appaintment shall be made by the 
GoTeroor in C'oancil, ■'vlimh under the reformed government means the 
Governor and the ivljnislers. ' 


Q, — Ev’-^n in a ca^'C like that the Minister had to stand for his position f 

A , — T am not coi^'orsant with the details. But in the beginning the 
statute being in that the Bombay University Act, it was elaimeS 
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that though the Minister had charge of Education, inasmuch as the wording 
was the GoAernor in Counei], it was still the Governor in Council. That 
was under a misapprehension wdth regard to the legal position. Then it 
■was pointed out that jf that was the legal position, those Acte should be 
altered and the w^ords Governor in Council should be substituted by 
the words the Governor acting with the Ministers.’^ Then it was pointed 
out that the Government of India had already effected that by making some 
addition to the General Clauses Act. 

Q . — AYiieii yon say that Law and Order should be reserved in the 
Central Government, is it in your mind that possibly the use of the mili- 
tary would be required in preserving Law and Order and as military is 
to be ill the hands of the reserved part oi the Central Government, 
therefore it is that you want Law and Order should be reserved ? 

A . — That is also one of the reasons. 

Q , — That is not the only reason ? 

A. — ^No, not the only reason. 

Q , — As regards the position of the Ministers with regard to the ser- 
vices, do you remeriiher a case in wdiieii the Secretary of Slate forced 
actually a certain number of recruits, although the Minister did not want 
them ? 

A. — Yes, that is so. I believe that was in the Forest Department. 

Q . — The MiniAer was told that the Bombay Government should accept 
a certain iinin])er of new recruits, although the Minister did not want 
these ancT the Minister \vas not therefore able to follow his own policy ? 

A , — Thai is so. 

Mr. Jinnah — Q — ^Sir Chimanlal, I forget to put you this question. 
It has been put before us that so long as communal differences existed such 
as there are and so long as there is a party of obstruction in the country, 
no advance is possible. Have you considered those two objections ? 

A. — Yes, I have. To say that iiliere should be no advance till the 
obstrucGon part^^ or the obstruction tactics are there, is I think, a complete 
misreading of the situation. Obstruction has come into existence and the 
obstruction party has come into existence because the reforms were not 
properly worked and because of the reasons that I have mentioned which 
shook the coniidenee in the inliention of the Government. If you do not 
take steps which would restore confidence you will be creating greater 
obstruction and a larger and larger party of obstructionists. But if you 
do what I suggest, then I think you will lessen the obstruction and the 
obstruction party vill so far as 1 can see gradually disappear. 

c 

As regards communal differences, I do not think that is a ground for 
not making an advance. I think if an advance is made and if you have 
real responsible government in the provinces, communal differences, I 
think, will very much disappear. They have been recently brought inlo 
prominence by various special causes which, I think, in course of time wdl 
disappear. They are not reasons which should be against any political 
advance of the sort I have ventured to indicate. 

The Chairman thanked the witness, who then withdrew. 

The Committee then adjourned for the day. 
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\Vednesday, the 22nd October 1924. 


Tlie Committee met in the Committee Room B of the Leg’islative 
Chamber at half past ten of the Clock, Sir Alexander Mnddiman 
in the Chair. 


Witness Mr. Kabir-nd-Din Ahmed, M.L A , on behalf of the Parlia- 
mentary Muslim Party of the Legislative Assembly. 


EXAMINED BY THE CHAIRMAN. 


Q. — wish to give evidence on behalf of a number of Members 
of the Imperial Legislature ? Are they all members of the Assembly ? 

A . — They are all members of the Assembly. 

Q—18 Muhammadan Members of the Indian Legislative Assembly. 

A . — Eighteen. There are many more members, but all of them 
were not present on the closing day of the Assembly on the 23rd of Septem- 
ber 

Q - — ^You yourself are a member of the Legislative Assembly ? 

A. — ^I am a member of the Legislative Assembly. 

Q. — ^You were a member of the last Assembly ? 

A.— Yes from 1921-23 and I was in the Bengal Council also, before 
I came here in 1921. ^ 

Q . — I take it you are one of the leaders of the Muhammadans in the 
Assembly ? 

A, — ^My modesty prevents my saying so. 

Q. — ^You are not a leader ? 

A. — I do not say so, but while I am giving evidence, I may say that 
l am interested with my party and my people sent me as their representa- 
tive. So I am a leader. 

Q . — ^Nawab Sahibzada Abdul Quaiyum was also coming to see us ? 

A — ^Yes he was coming to give evidence and he took a leading part 
in this matter, but was unable to come. 

Q- You are from Bengal and he is from the North-West Frontier 
Province ? 

A— Yes. 

Q. — And the other gentlemen are from other parts of the country ? 

A.— Yes, they are from Cape Comorin to Mount Everest and from 
Chittagong to the Port of Bombay— whole of British India. ’ 

Q. — ^Will you look at paragraph 1 of your memorandum. You mention 
the “ Parliamentry Muslim Party.” Why do you say the Parliamentry 
Muslim-Party ? Are the other Muslims in the Assembly not Parliament- 
ary f 

A. — ^We have formed a party. 

Q . — ^Under that name ? 

A.— Yes. 

LS38HD 
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Q . — ^Yoii are in favour of gradual development of provincial auto^ 
nomy ? Am I to understand that you mean you would go by steps 

A , — That is advisable. 

Q , — You are not prepared to recommend the immediate grant of 
provincial autonomy ? 

A, — ^Not immediately. 

Q — ^You are in favour, I take it, of separate communal electorates 
for Muhammadans ? 

A, — Oh yes Sir. 

Q. — ^You consider it is not possible under the present constitution 
to dispense with them f 

A. — ^Yes. It has been admitted by the people of our country, firsi: 
by the Swmrajists, then by the Independents and the Nationalists, who arc 
the representatives of the people of this country ; all of them have 
accepted that there should be separate communal representation for the 
Muhammadans. 

Q . — ^What you wmuld put forward is that there is a strong feeling 
amongst those who take part in politics that in the present state of develop- 
ment communal electorates are necessary ? 

A , — I should particularly like to say when this Committee started 
last August, some of the witnesses in the beginning made a hopeless mis- 
take by going against our separate electorate. The Nationalist Party 
and the Independents and the Swarajists all of them in one voice accepted 
that there ^should he communal representation and separate electorates. 

Q. — ^You are not answering my question. What I am asking you 
is personally do you consider that in the present state of the country 
communal representation is necessary ? 

A, — It is indispensable for the peace of the country. 

Q , — ^Holding that view do you consider the time will come when it 
will be possible to dispense wuth it ? 

A. — It may. 

you consider it will be an advance when you can dispense 

with it t 

A. — ^Not at this stage. 

Q . — ^You say it is not possible in present polities, but do you yourself 
consider it will be a step forward in political progress in this country 
when it is possible to dispense with communal representation^ f 

A* — Some years to come yet. 

Q. — Xou are not hopeful ! 

A.— No. 

Q, — Then you attach considerable importance in your memorandum, 
although it is not really part of our enquiry, to the provision of special 
arrangements in regard to the public services, to provide for repre- 
sentation ^ 

A, — There should be statutory provisions fixing the ratio of our per- 
centage. 

Q. — ^Why do you take that view f 
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A, — It is not only my view ; I shall explain the whole thing. 

0, — I do not want the whole thing. "What I want to get from yon 
is this. Your object, and your very natural object in making Ibis pro- 
posal is to see that m the future administrative services in India your Qv,n 
community is represented. Is that your own point of view ^ 

A, — Yes. It has been the view of the Government of India and it 
has been the view of the members who gave evidence in 1917 when the 
Secretary of State with his Committee examined a number of witnesses. 
And in 1922 in the Assembly here, when your predecessor Sir Wiluam 
Vincent was speaking for the Government as Home Llemiier, he said on 
the 13th September 1922, on a motion for a change of rules I have 
every sympathy for my Honourable friend Mr. Kabir-ud-dm Ahmed that 
they should at least have 50 per cent, representation,’’ and there was a 
note of dissent of his appended to the report w^hen it was submitted to 
the Secretary of Slate by the Government of India that we w^ere entitled 
to more than 40 per cent, otherwise great injustice would be done to us. 

Q. — ^Yes but you are going rather too far back. What I wms ask- 
ing you was whether, so far as this Keforms Committee is concerned, you 
think that with an advance towards popular control it becomes more 
necessary to have separate representation of your community in the 
services. Is that right ? 

A. — That is so. 

Q . — You are not in favour of the Governor selecting the Chief 
Minister f 

A , — I am not in favour of selecting the Chief Minister at all, Sir, 
in this country. We have said that in our written statement. 

Q . — ^Why do you think that ? 

A. — Because if the Chief Minister is to he nominated by the Governor 
and it is the Chief Minister’s duty to select his two other colleagues, if 
he is a Muhammadan probably he will not lilze Hindus or take that kind 
of Hindu who will not quite agree with Muhammadan views. There VvuJl 
then be a clash. This is not a homogeneous country, Sir. 

Q — ^Your trouble is this You think that even in the case of 
Ministers the communal distinctions that exist in regard to the electorate 
wmuld also make themselves felt. You feel that if you had a Chief 
Minister the same communal difSculty would arise which would arise in 
connection wnth the electorate ? 

A. — Most certainly. 

Q. — ^You would not for example like a Muhammadan Minister to 
choose two or three Muhammadans. You would not like a Hindu Minister 
to choose three Hindus ? 

A. — Quite so ? 

Q . — ^And you think the Governor is more in a position to select the 
Ministers having regard to the fact that he will be uninfluenced by these 
considerations Is that your point ? 

A. — That is so. 

Q . — ^Now turning to the Central Government you wish to introduce 
responsibility into the Central Government. Do you wish to introduce 
it at once f 

A.-^No. 
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(>.--“You think that should he gradual too ! 

A.~Yes. 

Q — And one of the conditions precedent is a statutory provision that 
at least one-third of the Ministry shall be Muhammadan ? 

A. — ^Where, here ? 

— ^Yes. You do not contemplate that at present ? 

A. — ^No, I do want at least one-third in statutory Provision. I have 
said so in my \Yritten statement that at least one-third you will come to in 
a statutory ■<'orm, 

(). —You do not contemplate any advance in the Central Government 
for the present 1 

A, — Not for the present, 

Q. — Then I take it that your provisions about the three-fourths 
majority and religious liberty are taken from the Lucknow Pact ? 

A, — I don^t know quite whether it was in the Lucknow Pact. 

{Sir Muhammad Shaft) > — Yfs 

A, — If that is so, the majority of the members of our party must 
have drafted it. 

Q, — ^You consider that essential. For example, if a Bill was brought 
in regarding Christian marriage in the Assembly, would you require a 
three-fourths majority of the Christians present at the meeting to pass 
the Bill ? 

A. — Certainly. 

(?.-^Then you would apply that to the Sikhs also f Yoii wou^d apply 
it to every eonimunity — Sikhs, Hindus, everybody ? 

A. — Quite so. 

G ““Then you would practically have a Council for the consideration 
of those measure® whi<^h would be a conned within a council 1 

A . — There will be an imminent danger we can contemplate from now. 
Communal dissensions are going on everywhere, Hindus fighting Muham- 
madans at this moment. 

(^^^AVell it has been put to us — ^you don^t think that these special 
communal r«3servations are in themselves exacerbating Hindu-Muhamniadan 
tension ? 

A. — Oh ! no. 

Q. — ^You think that so far from exacerbating them they will mitigate 
it ? 

A. — ^If there is a statutory recognition of them there will be a mitiga- 
tion of everything and people will come to terms and be more friendly. 
That has exactly happened in Bengal where everyone wanted to he 
Minister. 1 have seen, Sir, after going down from here when I finished 
the session of the Assembly — I enquired and came to know that each and 
every one of these fellows among the so-called Moderates or Liberals who 
posed themselves to be friendly towards the Government voted against 
the Ministers' salaries because all of them tried to approach the Govern- 
ment. 

Q, — ^We are not now discussing the situation in Bengal, 'We have 
had the Bengal Ministers before us and we will have some farther 
evidence on that point later. Now you consider that one of the cir- 
cumstances which must accompany further advance is Indianisation of the 



Army. Vr.i} I pot it to you tlial jmiir view is tuis — that yon consider 
tli.it till.', is a jU’obleni that must be solved sinuilLaiieousiy wxtli the coiisth 
tutional proliiem ? 

A — Quite so. 

Q . — Thai is. the Tiidiaiiisation of tlie Army must advance vutli consti- 
tiitioiial progrc%ss ? TJie Avo hang togellier. Ts ihat your view f 

A. — Quite so. Yes. 

(). — 1 do not quite understand paragraph ITT oc your me'norandum. 
That refers tu the proteciion of Muiiairmndarj eieTiuus from the inter- 
feivnee of other communities. How do they iiilerfere ? 

What they do is this. A number cl Laclfiil non-Miiliammadans 
confer with figure-heads among the iluharnmadans who rre really 
in their duteiies and timse people pose ai iNiLiliainniadans workmg along 
with the pro liindii party whose sinister moU\e is to do mischief to our 
coiiuimnal re]) resent at imi. 

Q,- -But it seems rather a difficult proposition to say that you should 
exclude any infiiience — that I take it is viiat :^()ur paragraph refers to-— 
any influence on an electorate of educated pcopie 1 mean, v;oiildn’t you 
allow a JLmdu 1o speak at a meeting for a hluiiauimadan candidatq 'I 

Six- This is a special communal representation given to the 

Muhammadans with some object in view 

— Let me put it to you in this way. Supposing I am a Hindu and 
I have a great dislike to the trade in liquor, winch I understand is a 
matter with vliich most Muliammaclans avouid be sympatlietic, Novr you 
are standing for the Prohibition party. , 

— iMuliammadans would welcome speakers like 3 ^ou, Sir. 

Q — I am a Hindu and very keen on the prevention of the liquor 
trade. Tlicre xs a Muhammadan election going on in which there are 
two eaudidafes, one a gentleman who is very pro-Piohibition, very much 
in favour of stopping the trade in liquor Tiie other gentleman is not 
so \varm I am a Hindu and I desire to speak at one of these meetings. 
Would you prevent that ? 

A, — Oh ! no. 

(Sir Muhammad Sliafi). — By interference you mean interference such 
as is said to have taken place in Bengal through corruption and bribery 1 

A. — Exactly, 

Q , — You mean improper interference. Since you have raised the ques- 
tion of bribery — or rather my honourable colleague has — would you tell us 
whether in your opinion any legislation to deal wdth this is necessary 1 

A. — It is absolutely necessary. 

^,,_Would you make bribery of a member a criminal offefice ? 

— Certainly. Furthermore in every election there are you must 
remember candidates who are returned or not returned Wt who have 
to submit accounts for the money that has been spent either by the candi- 
date himself or for his election by the party who supported him. The 
Swarajists have been paying Rs. 500 deposit at the time of nomination 
for any candidate who would stand for election for Legiclative Assembly; 
and sign their creed. 

^^_Woiild you prevent that ? 
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A. — Sir, the objecL of payment certainly goes against the eoinmun<il 
representation of the Muh^nmnadans, for a l\iuhainniadan candidate is 
paid for and held m that -vvay with some distinct understanding and a 
sinister motive. 

Q . — liCt ns look at the thing frran the I'jroa^l point of view. Would 
you prevent a party organisation from running a candidate ? 

A , — iNo Sir, not as a rule. 

Q, — ^You are aware that in England candidates are put forward and 
their expenses paid by the Party. With ceHain parlies, at any rate, 
that IS the only way it can be done. AVoukI vou prevent that ? 

No. 

Q , — AYoiild you prevent Hindus paying the election expenses of a 
Muhammadan S 

A.— Yes. 

Q , — ^AVoiild you prevent Muhammadans paying the expenses of a 
Hindu ? 

A.— Yes. 

Q. — You are not so warm about that ? 

A. — Quite as warm. It is not proper that Muhammadans supporting 
a Hindu candidate shoiild pa}’' the eleeaon expenses. I wumld also like 
at this point to say that those schedules that are given under the rule'j 
of election have got to be altered like this — ^that, as I have said in my 
written statement, if the election expenses are paid by a pro-IIindu or 
a mixed Ilindu-Muhammadan party that should not be allowed. It wuil 
be illegal. 

Q. — Talking of that, I think under the existing rules there is no 
maximum amount fixed. Would you thinli it desirable to have that 
prescribed ? 

A. — I would, 

Q. — I may say that the reason the Government of India did not pre- 
scribe a maximum was that they had not had sufficient experience. 

A , — They said so m the report itself — that it is an experiment m 
India and that gradually the time wull come wdien we shall have to fix a 
maximum. 

Q — How’' many elections have you fought f 

A , — I have fought since 1909 under the Morley-Minto reforms ; 
then in 1912, 1916, and after 1923. 

Q. — What did it cost you generally ? 

A — It cost for the provinces Rs 500 to Rs. 1,000. 

Q . — Not more ? 

A.^-^o. 

Q . — And in the Imperial Council more ? 

A . — A little more because the constituency is scattered. 

(Dn Paranjpye). — ^Were you opposed ? Had you to fight an elec- 
tion ? 

A , — I was. In this present election I wms going uncontested but the 
leader of the Sv;arajists had sent for me just as the Commissioner of 
Police in Calcutta does, when a man has committed an offence, and he 
Wrote to me a letter through a third party asking me to go to their office 
and meet him there at some fixed hour. 



Q . — Was joiiT election contested f 

^1. — It was going to be imcontested but at tlie eleventh hour a Muliara* 
madan was brought from a dillerent division beyond my constituency 
because none of them from my eonslitueuey amongW the electors disliked 
me or that ihej would stand to fight against me as they knew that there 
was no chance for any one ; liviih this result that on the last day when 
w^e w^ent before the Commissioner who was the Returning Officer and before 
whom tbe nomination paper had to be filed, the candidate who v/as sent 
by the leader of the party called Swaraj Lts asked me first if I would 
sign one of their printed creeds he would go back to Calcutta and I would 
be returned to the Assembly two days after, mieontested. I threw out a 
challenge that I would rather spend the money in election than sign their 
lengthy unreasonable creed which v/as against my religion and against 
my community’s interest. 

Q . — ^Did you have a contest or not 1 

A , — I had finally, Sir, a contest because the Swarajist candidate there- 
upon went round and filed his nomination ; and Rs. 500 was deposited 
which was given by Mr. C. R. Das, as the candidate himself had told me, 

Q . — Then your complaint is that in this case you w^ere opposed in a 
Muliammadan constituency at the instigation of the Hindus ? 

A. — ^Yes. [Obviously and that with the desire that if any new 
ordinary man was returned, I would not have been in a position to do 
better service to my community and look after it properly. They wanted 
to ridicule our community by returning undesirable person. — Note : — - 
Subsequently added by the wdtness.] * 

Sir Muhammad Shaft. — Q. — Mr Kabirud-Din Ahmed, in paragraph 2 
of head I, you deal with the question of the Muslim share in the administra- 
tion of the country. I presume wfiiat you had in mmd is that real power 
as well as the welfare and happiness of the people really lie in the hands 
of the administration ? 

A , — Quite so, 

Q , — And therefore the Muhammadans legitimately desire to have their 
due share in the administration ? 

A. — ^Yes, they are entitled to it. 

Q . — ^Your ease is, I presume, that in so far as the requirements oE 
effieienej^ arc concerned, -whatever qualifications may be necessary for a 
particular service may be laid dowui, and from among the candidates who 
fulfil those requirements and satisfy those qualifications the best Hindus 
and the best Muhammadans should be selected in equitable proportions, 
so that the iluhammadans should have their due share in the administra- 
tion ? 

A. — Exactly. 

Q , — That is your ease ? 

A.— Yes. 

Q , — In paragraph S of this head you say The committee would like 
to make it clear that they would prefer to see the power of appointing 
Minister remain entirely in the hands of the Govrnor’k You have 
already explained the reason of that in reply to the Chairman’s question. 
I want to ask you one thing. Are you aware that in Madras Lord 
Wellingdon did adopt the procedure of appointing a Chief Minister who 
selected his colleagues from the Legislative Coiineil ? 

Af — I have said that in mj' wntien statement. 



Q . — There has been the first election and there has been the secon<3 
election; has a single I\rnhaininadun been aiipointed as i\Iinister by the 
Clnef Minister in Madras 

A - -No, not a single Muhammadan. 

Q — Ai page 2 of yonr rneraorandiim you say that at least one-third of 
the Ministers should be Mussalmans ; that is, when in the central govern- 
ment a stage is reached justifying the appointment of Ministers, you require 
that one-third of the Ministers shall be Mussalmans ? 

A. — That is a very modest demand, of at least one-third, Sir. 

Q, — How many Indian Members of the Executive Council are there 
at present ? 

A. — Three. 

Q . — ^And liow' many out of these are Muhammadans ? 

A . — Only one, 

Q, — That is one-third ? 

A.- -Yes. 

Q. — And that is what you want ? 

A , — T want it in the form of a statutory provision of at least one-third 
so that there may be no trouble, because some newspapers and all these 
supposed friends of ours amongst the Hindus write anything and every- 
thing against us and the best of our Muliammadan candidates will look 
blackguards in their jaundiced eyes. 

Q. — Ji^st carefully consider my point and then reply. Your demand 
is that l-3rd of the Ministers should be Muhammadans ? 

A. — Yes, at feast l-3rd. 

Q — Even now l-3rd of the Indian ]\reinhers of the Executive Council 
are Muhammadans, so that 3 mu are not putting fon^/ard a demand which 
is practical!}" not already in force here in the Government of India ? 

A. — It comes to that, Sir, yes; hut I w"ant some statutory provision for 
this and for the public services in the administration; that is the idea. 

Q. — In paragraph 2 on that page you say “ No bills affecting 
exclusively any community shall be placed on the statute book unless 
3-4th of the members of that community present assent to that view.^^' I 
presume that the Bills you have in mind here are Bills, as you say, exclu- 
sively concerning a community ; and what you say is this, that when a Bill 
exclusively concerns one community and has nothing to do with other 
communities it is but right that 3-4 th of the members of that community 
should agree to the Bill before it became law 1 

A — Yes, quite so. 

Q.--Jn tlic last paragraph wdth reference to w"hich the Chairman put 
to you certain questions, I want one point to be made absolutely clear. 
When you talk of non-intcrfeienee in Muslim elections hy meinheis of 
other commiiuities, ^mu moan that you would exclude improper interfer- 
ence ? ' * 

A . — Quite so* 

Q , — Ordinary legitimate interference you do not object to ^ 

A.-^No. 
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Sir Arthur Froom. — Q — Mr Kabir-nd-Bin Ahmed, in the beginning 
of your memorandum you state thal you are in favour of gradual develop- 
ment towards the grant of full provincial autonomy ^ 

A.— Yes. 

Q. — By gradual development, do you agree with the present system 
of government winch wo call dyarchy ? 

J. — Well, it is not a complete perieetion; while granting it it was 
written in the report that it vras not permanent and that it vrould gradually 
disappear and real responsible government will start. 

Q. — I suppose it is rather difficult to get a perfect government under 
any >s}stem; as a temporary measure this present system of government was 
instituted only as a transition stage ; do you approve of it as a transition 
stage ? 

A.— -Yes, T do. 

Q , — ^Are you satisfied vntli the present constitution of the Legidatiro 
Assembly ? Are you satisfied that the Legislative Assembly in its first 
sessions and in its present constitution has done useful work ? 

A — It IS something like a boat floating in the deep sea. 

Q.-At has not sunk altogether f 

A, — It may be. 

Q — I think you told the Chairman thal you consider that as the ad- 
vance towards self-government went on there will be more and more neces- 
sity for strict communal representation; that it would still be very neces- 
sary f 

A— -It might be or it might not be; but at present it is absolutely 
necessary ; that is what I said to the Chairman. 

().--You told the Chaiiman that at present it is necessary and I think 
^ you also told the Cl* airman that as the advance tov\ards self-government 
went on, still in your opinion it would le necessary to have commuiidl 
representation ? 

A. — It might be, Sir. 

Q. — Of course you might reach a stage where it will not be necessary; 
but in the meantime it would be necessary ? 

A. — Quite so. 

Q, — And what is your reason for that f 

A— There are dissensions and differences all over the country. AYe 
see there have been great disorders at Lucknow, on the Frontier at Kohat 
and at Allahabad just in front of the temple of justice of our friend, Bir 
Te,i Bahadur Sapru ; then, Sir, on the Unity Bay we were celebrating it at 
Kanldnara where 15,000 Muhammadan mill-hands and about 1^,000 Hindu 
mill-hands were fighting and I had the Bistriet Magistrate in my car vuth 
the Superintendent of Police and the Assistant Superintendent of Police; 
and with five hundred armed police, the immersion ceremony took place 
on the 8th of this month, instead of on the 7th. 

Q. — Those are very regrettable instances, are they not ? 

A. — And there are many others. 

(Mr. Jinnah). — Q. — ^Yon think separate electorates are the remedy 
for that ? 
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jl — If there is a settlement of these disputes, I suppose there will be 
a little peace. 

(Sir Mulimnmad Shaft). — Q. — In a mixed electorate where there is 
a rival Hindu candidate and a rival Muhammadan candidate, in the exist- 
ing conditions which obtain in the country do you not think there is a 
possibiliij' of Hindus and Muhammadans coming to a clash f 

A — All the representatives of the landholders, — ^my friend the “Maha- 
rajadhiraj, coming from Bengal will be able to say — ^all the five members 
of the land-liolders of Bengal from 1909 till now are Hindus — I throw 
challenge, if anybody will dispute that. 

(Sir Muhammad Shaft), — Q. — ^You have not understood my question ; 
therefore you have not replied to it. Mr. Jinnah aslved you if separate 
electorates w^ere a remedy for the picture that you have drav/n just now. 
My question was, supposing there w'ere mixed electorates, that is to say, 
your separate Muslim electorates w’^ere abolished to-day and the electorates 
'were mixed 

A. — There wdll be more deaths. 

(8‘ir Muhammad Shaft), — Q. — Just one minute ; if in a constituency 
a Muhammadan candidate stood against a Hindu candidate, in the existing 
conditions as they now obtain in the country, in view of what you ha^e 
told us about Calcutta, Allahabad, Saharanpur, Kohat and so on, is there 
any possibility of Hindu supporters of the Hindu candidate and IMuhani- 
inadan supporters of the Muhammadan candidate coming to a clash ? 

A, — Yes. 

Q. — If you have a seat reserved for Muhammadans, do yon object to 
the electorate being mixed ? 

A. — No, I donT understand yon quite, Sir, 

Q , — ^Woiild you object to the electorate being a mixed one ? 

Jl. — Y es, I do, because the non-Muhammadans will thwart our int^‘r*; 
est. " 

Q , — wdll put the question in a simpler form ; supposing you have a 
seat reserved for a Muhammadan, would you object to its being in a mixed 
constituency of Hindus and Muhammadans to vote for the Muhammadan 
seat ? 

A. — There will be great injustice done to us ; look at the picture of the 
Calcutta Municipality 

(Mr, Chairman), — ^I think, Sir Arthur, the witness has fully grasped 
youj question. 

A. — The picture that I want to depict is that there are amongst the 
landlords or Zamindars five seats from 5 DivirioBS in Bengal Province 
and non^- of them arc Muhammadans since 1909 and here in the Assembly 
all the Latidlioiders" J^Icinbers from each Province are Hindus al-ways. 

(Mr, Chairman ), — Q, — ^Your point. is that in mixed constituency a 
Muhammadan would have no chance ? 

(Mr, Jinnah), — Sir Arthur Froom put to jon, that supposing* t}iei:ie 
is a mixed electorate with a proviso for reservation of seats, then what dQ 
you say to that ? 

A. — He did not say that; I shall answer that also. 

(Mr, Chairman), ~1 am sorry ; Sir Arthur Froom, would you put 
that q iir^stion again ? 



Q , — I aiii talking o£ a seat tkat is reserved for Mukammadans. Su})- 
pose txvo or l!iree Muhaimnadans contest tins one seat — ^you cannot have a 
Hindu comestiiig it baeaiise h is a Muka^nnadj-n seat — ^would you agree 
tkeit the elecLorate who have goL to decide \'/incli oxii of these 3 Miiliam- 
inadans should be elected, might be a mixed electorate of Hindus and 
Muhammadans ? 

xl— No; it should be entirely Muhammadan; because you see in the 
Municipal election. . . . 

Q , — Never mind the municipal elections; you want it to be all Muham- 
madan ? 

A.— Yes, flir; but it will be a great injualieo to me if I am not allowed 
to answer fully. About the question that was put to me by Mr. Jmnaii 
that, if a number of seats are lixed. 

(Mr, Ji:inah). — I did not put any question. 

(Sir Miiharvmad Shaft) — Let him go on. 

A . — You see, Sir, the Chairman of tiie District Board, Rajshahi, in 
Bengal, an i\L L, C. srad m the Bengal Council that a earlman a Muham- 
madan driver of bullock cart who wms iiiilerale and a man having no stmiis 
in society, was supported by the voters ot the mixed lundus and Muliam- 
madans in the Municipal eieotion when there were pleaders and retired 
Deput}’- Magistrates and i^amindars among them (Muhammadans). 

(Mr, Chairman), — You think the cartrnan was not as good a re- 
presentative f 

A — Well, that is the result of so-called mixed electorates. 

(Sir Muhammad Shaft), — You mean that as a result of such mixed 
electorates the man who is the real representative of the Miiliammadan 
commnnit}^ and who is looked upon by the ma.iority of the Miihammadans 
as their representative would be ousted and would not reail}" represent 
the Muhammadan community ? 

A — Exactly what they have, Sir. The Swaraj Party has brought in 
any man fmm tlie street to sign their creed, they have paid Rs. 250 and 
Rs. 500 as deposit for their nomination and ail expenses found or other- 
wise everything given to them, and brought them in over as heads of the 
true representatives of the communily. 

Q . — Is this practice that you are referring to peculiar to Bengal ? 

yl.“-No, it goes on everywhere. 

Q. — Now, Mr. Kabir-ud-Din Ahmed, with further advance towards 
self-goveinmenl in India in the provinces do you xoiesee that parties will be 
established ? 

(iLfr. Chairman). — As separate from communities — is that your point ? 

Sir Arthur Froo^n. — ^Yes, as separate from communities.* Do you 
foiesee that those parties will be run on communal lines f — is that your 
fear ? 

A, — If you will explain your question to me, I may be able to answTr. 

Sir AHJiUr Froom. — I want to ask the witness, Sir, w^hether, when 
party government is established, he fears that parties will be run on com- 
munal lines. 

(Mr, Chairman) , — I think the question is this. With the development 
of representative government in the Local Councils, do you apprehend or 
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do you look forwai'd to a time when the present communal differences about 
which you have told us so much will be replaced hj parties on party lines — 
not based on religious or communal differences ? 

— If tbe minds of the people are transpired and they improve them- 
selves, I suppose it might, Sir. But with members of the party wdio cook 
their own food, despise a ncn-commuiiai man of his class to mix and not 
shake hands or to get his shade, I suppose there is no chance for India. 

Q — And you don’t think the minds of people will be transpired ira- 
mediatelj' ? 

A — It will take some time. It will take some years. My examples 
are all round the eountiy here. 

Q . — There is one more question I want to ask you. You said that the 
control of the Army for obvious reasons must remain in British hands 

A — Without British hands there is no salvation for India. If fee 
British retire for four days I suppose half the people wdll be shot and 
killed. 

Q . — But stiff 3mu wish the Indianisation of the Army to go on ? 

A. — Gradually as I have said. See the language I have used* 

Q , — ^You say speeded up 

A — Yes, speeded up with the times. 

Q — You donff want it speeded up at the expense of efSeiency ? You 
don’t v’aiit a man to be a Colonel when he only ought to be subaltern ? 

A. — Oh no, 

{Sir Miihamviad Shafi). — Q.— By speeded up you mean at a more 
rapid pace than is the ease at present ? 

A, — ^Yos, Sir. When I inspected the Eoyal Indian Military College at 
Dehra Dun a fortnight or 3 weeks ago I found only a few Indian students 
there. I v/ant that the number should be increased. There is a lot of 
vacant or fallnv; land which can bo acquired at a small cost and some im- 
provement might be effected to tfie Dehra Dim Military College at once. 

(C — Well, vdien in the course of time, the Indianisation of the Array 
in India is complete and you li'^vc Tmffan offieei’s, do yon still hold the view 
that it should remain under the copirol of the British 

A . — ^When will that stage be, Sir ? If 3’-oii will tell me ilie period 
within vTJch you want that there will be people available for the depart- 
ment among the [ndians to do tli<at work, then T might answ(ua 

Q , — Yon don’t vioual-se it at present ?— that there will be people in 
the department capable of running it * 

A. — Not at present. 

Sir ®vaswain7 Aiyer. — Q, — Mr. Kabir-iid-Din Ahmed, you say in 
the last paragraph but one of ^miir memorandum that the present position 
in the Government of India where an irremovable executive stands con- 
fronted with a Legislative House, the majority of which is hostile, is 
intolerable. 

A. — ^Yes, because I have been telling you the percentage. 

Q. — I am merely drawing your attention to that passage, where you 
say that the present position is intolerable. Would you allow the present 
position to continue as it is or would you do anything to remedy it^ lam not 
quorAioiung } our staleiacnt of £aei What I want to know it^ lun/ing regard 
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to that statement of yours mould you allow the present position to con- 
tinue as it is or would you do anything to remedy the present position 

A. — Sir, at present, for instance, you have not given the clue share of 
represenlation of the Muhammadans in the Central Government. . . . 

Q , — ^Yoii are not pointing that out in that paragraph ; that is in an 
earlier paragraph. You are talking in this penultimate paragraph of 
yours about the present position where an irremovable executive stands 
confronted with a Legislative House and so on. 

A . — Have you read the next line, Sir ^ My answer is given there. 
Both the question and the answer are there, Sir, if you read it. 

Q , — Take the two sentences together — the sentence which I read and 
the next sentence It is unfair to the Executive itself, and unless tie 
position is improved, is bound to lead to a series of continued deadlocks.^’ 
Now, v/hat 1 want to knov; is whether you would leave the present position, 
as il is or woidd improve it 

(Mr. Chairman). — This is his point, I think — ^unless I have mis- 
apprehended it — tliai, as the major ly is iiosLile, he would remedy that by 
enlarging the Muhammadan representation. 

Y(is, because we have very few, Sir. Our due share is not given. 
As for instance, in Bengal, vdiere there are 38 per cent. Hindus there arc 
8 members in the Assemidy here and vee are 56 per cent of the Muham- 
madan ])opulation of Bengal have 6 Members only. Is there any justice 
in this ? 

(Sir Mnhcimmad Shaft). — Kabir-ud-Din Ahmed, with reference 
to this question that has been put to you by Sir Sivasvrami, may I invite 
your attention to what your parly has said in an earlier po-^ition of this 
veiy paragraph, at the boKom of page 1 : — 

<< With the exception of the defence of India in all matters con- 
nected wdlli Ilis Majesty’s Naval, Military and Air Forces m 
India, Ilis hlajesty’s Indian Marine Service, foreign or poli- 
tical relation including relations with the Indian States, all 
other subjects sliould bo entrusted to the control of Ministers 
responsible to the Legislative Assembly. At least one-thirrl 
of the Ministers shall be Mussulmans. ” 

Is not that the solution vdiich your party ha^ suggested with regard 
to the exisling position of tlie deadlock between the irremovable executive 
and the elected majority — is that the solution that your party has sug- 
gested ? 

A. — Yes. 

Q . — There have been so many interlocutors that I fail to understand 
where we are. I have drawn your attention to these two sentences — I 
have read them oiit. You firgl of all suggested that the remedy might be 
811 increase in the number of Muhammadans. That was suggested to you 
Another suggestion made to you is that the solution is the entrustment of 
a number of departments in the Central Government to Mussulman 
Ministers. That was a suggestion put to you by Sir Muhammad Shah. 

(Sir Miihammad Shaft). — It is already there. I did not put it to 

him. 

A . — That is my answer to this. 

• Q —-Now, wliat I wont to knoiv is this, wdien you are talking of {"he 
present mtolerable position and you suggest appaiently that the position 
L538IID 
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requires improvement, wliat is it e3:actl7 that you are thinking: of ? I want 
it from your own mouth, v/hat is the improvement that you are thinking 
of to ease the present situation ? 

A , — The answer is given there, Sir. Read the next line. 

Q , — What is the answer ? You see, Mr. Kabir-ud»Din Ahmed, when 
you say it is unfair to the executive, it is merely a description of the present 
situation. It is not a question of remedy. You are describing the present 
situation, — that it is full of deadlocks. What should be done to avoid 
deadlocks ? 

A. — I think it is quite clear, Sir, if you will kindly read it. You are 
begging an answ^er in ^vhicii I cannot help you. Why don’t you put in 
my mouth what you want and I shall deny it. 

(Mr» Chairman). — ^What is your question, Sir Sivaswami ? 

Q , — ^You see, Sir, he says the present situation is intolerable and he 
says unless it is improved it may lead to continued deadlocks. Now, wdiat 
I want to know from him is what is the improvement that he washes to 
suggest. 

{Mr. Chairman) . — I understood him to answ^er that question by saying 
that a larger representation of Muhammadans was one of the solutions. 

Q . — Then it was suggested to him the solution might be that referred 
to at the bottom of page 1 and at the top of page 2. Y/hicli does he consider 
to be the solution ? 

{Mr. Chairman). — It may be both. 

Q . — Or neither. 

{Mr. Chairman). — ^Do you suggest that the advance that 3*i/U con- 
template in future in the way you stated in paragraph 1 coupled with 
further Muhammadan representation would effect an improvement ? Is 
that your point f 

A. — Quite so. Sir. 

Q. — I must confess I don’t quite understand. 

{Mr. Chairman) — Well, if I may interpret it. He said (1) larger 
Muhammadan representation, and (2) coupled wuth an advance on the 
lines suggested, wull remedy the intolerable position. Whether thal 
ans'wer satisfies you, I cannot say. That is the answer he gave. I don’t 
know^ if that is the answer you wish to elicit. 

Q. — No, Sir, I don’t ■wish to elicit any particular ansuver. 1 merely 
wish to elicit exactly the solution he ■wants. If you sa}’' the witness means 
to suggest both. 

{Mr. Chairman) you ‘do mean to suggest both, do you, Sir. 

Kahir-ud-Din Alimed ? 

A.. — ^Yes, Sir. 

Q. — Then, as regards this transfer of a number of subjects to the 
Legislative Assembly in the Central Legislature, when do you want that to 
be carried out 1 

Q . — ^You say at the top of page 2 that all subjects except certain 
subjects should be transferred to the control of klinisters responsible to the 
Legislative Assembly ? 

A. — There is a long time yet to come for that. If you will kindly read 
tht whole paragraph, the answer to your c[uestions are all there. 
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Q , — Yon say it will take a long time I 

A . — Everything is there if you will kindly read it from beginning to 
end of the paragraph. 

{Mr, Chairman). — ^What is your question, Sir Sivaswami ? 

Q — With regard to the second solution about the transfer of certain 
departments, I want to ask when that should be carried out ? 

A. — You^ will find it there. I say “ as self-government develops/^ 
If you will kindly intelligently read it you will find everything there. 

Q.~li you say it wdll take a long time, you will not do anything 
now f 

A. — I say as self-government develops.” 

Q. — I am simply leading on to the next question f 

A. It is not an intelligent question. I will refuse to answer any 
questions which are not intelligent. If you want to state the time in years, 

I can answer. There is no room to put any further questions on the point, 
it seems, 

0- You say that as self-government develops in the provinces you 
will transfer more subjects. That is the qualification yon have introduced f 

A. oil must go and put things in order in the provinces and then 
you can touch the Central Government That is the answer. You have 
not got any Ministers among the Muhammadans in your province for the 
last 4 years. You have got this beautiful slatement of Lord Willmgdon. 
lou go and work up there first and then ask me about the Central Govern- 
ment and then I shall be fair and reasonable to you. 

^ result of what you ha\e stated at the bottom of page 1 and 
the top of page 2, I take it that you do not think any such transfer can be 
made ? 

A . — I have said so. 

Q. Therefore thoiigli the present situation is according to you intoler- 
able you v/iil not do any tiling to rem odv it *1 

77 People in one moment change their ideas, change their so- 

called orthodoxy, change their mind and come to a definite point with clean 
lianas . Is it possible in the twinkling of an eye ? It will take some 
time. 


Q . — T simp]}?' wanted 1o know your \iew ? 

— A chyi can answer Hint ‘ ll will take time. PeopTg try to learn 
by Sbmg to iingland whei-o the governnionl and the people are advanced 

choTirred in the twinklmg of an eye 
and think it is possible to obtain TIoiiie Rule or swaraj. 

said that in Madras there 

IS no Muhammadan kliniMer 

A.— The Madras people are wanting: in social education. Their pass- 
examinations merely does not make very meritorious people 
bocial education is esKsentially required. 

aware that v/e have a Muhammadan gentleman as a 
member of the Executive Council ? t ^ aa a 

nnf is not the point Everybody knows. Do you think I do 

UC+ self-rroverning transferred department and do 

not labour under misapprehensions. I am afraid I cannot answer ♦ • 


<ieleted by "order of the Committee as'dhey 

V ere ox an msul hing character. 
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(Dr. Paranjpye)—!^ the mtiiess entitled to give answers of this 
land f 

{Mr. Chairman).— Islv. Kabirud-Din Alnned, you must answer the 
questions put to you. What is your question, Sir Sivasivaini ? 

— In Madras there are two Indian members of the Executive Council * 
and there are three Ministers and out of the five Indian gentlemen who are 

members of the Government one gentleman is a hluhammadan 

— This is not about your dyarchy that you have been contemplating. 
He is a Government servant. If the Government choose to take a Muham- 
madan they can do so. You yourself were there [and your friends. After 
some of you a Muhammadan was taken by the Government on a different 
score on the other branch altogether. Note : — Subsequently added by the 
witness.] 

Q. — I have a better opinion of the member of the Executive Council 
than you have. Are you in favour of an approach between the Hindu and 
the Muhammadan communities ? 

A, — You had better ask Pandit Madan Mohan Malaviya. 

Q. — Are you in favour of promoting unity between the two com- 
munities ? 

A. — That is one of the objects of my party. 

Q . — Do you think that that unity will be better promoted by having 
representatives from gentlemen who do not hold extreme views on either 
side^f 

A — They have already done so, led by Mr. Jmnah. It was he who 
was the President of the Independent parly and it is he who negotiated the 
matter "^uth the Swarajists. The Muhammadans are always ready and 
willing to do their part but it is the prejudice from the other side. Ask 
Pandit Madan Mohan Malaviya and his group and then talk with Mr. Moti 
Lai Nehru of the Swaraj party. 

Q . — I am merely asking you whether the interests of Hindu and Muslim 
unity will be better served by getting together rLprcbcntatives who do not 
hold extreme views on either side ? 

A. — I dare say it will. But if you got hold of some people who want 
to go against Muhammadans I do not think there is any chance. 

Q. — Take the case of mixed electorates. Your fear is that some of the 
Muhammadans who may be returned may be pro-IIindu ? 

A. — Certainly. We do not want tliat sort of help. The Muham- 
madans can look after themselves. [These supposed benefactors have done 
great mischief to our community thereby. Note Subsequently added by 
the witness.] 

Sir Henry Moncrieff Smith,-— —There is a list of members at the 
end of j'Oiir memorandum. May I take it that it is a complete list of the 
members of the Legislative Assembly in your party ? 

A. — ^We have 24 members out of 34 or 35 members in the Legislative 
Assembly. All of them v/eie not up during [he last session. Some of them 
have written to some of us that they are ready and willing to join and 
act with us in the party. 

Q. — This represents the opinion of about 80 per cent, of the Muham- 
madans in the Assembly ? 

A. — Nearly all. 
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Mr. Jinnah. — Q. — Supposing you were to secure for tlie Muham- 
madans wliat you desire m your memorandum, separate electorates and 
the proportion that you want and your share in tlie services, would you 
be in favour of any advance in the i^rovmeial Government ? 

A — I have said that in the written statement. Our position must he 
safeguarded. 

Q — ^You would be in favour of establishing responsible government 
in the pro^dneesi 

A . — If possible in the near future. 

(). — Then you say that with the exception of the defence of India 
in all matters connected with Ills Majesty’s Naval, Military and Air Forces 
in India, Ilis Majesty’s Indian Marine Service, foreign or political rela- 
tion including relations with the Indian Stales, all other subjects should 
be entrusted to the control of the Ministers responsible to the Legislative 
Assembly.” Would you agree to that if all that you ask for is guaranteed ? 

A.— If everything is good, all safe in the autonomy of the provinces 
and when you have gone so far as that, then I would come to the Central 
Oovernmont and see if possible. We welcome it by all means. 

Q. — ^Wonld you like the constitution to be amended first of all with a 
view to secure Muhammadan rights ? 

A. — I would. By changing of rules or amendment of the Act ? 

Q, — You want to secure your Muhammadan interests ? 

A,' — ^Yes. 

Q . — ^hliihammadan representation ? 

A.— Yes. 

Q, — Muhammadans’ share in the services ? 

A.— Yes. 

(?. — ^And Muhammadan portion of representation f You want that 
to be secured ? 

A,— Yes. 

Q , — Supposing that was secured to you, then in the Central ^ Govern- 
ment you would recommend the transfer of all other subjects except those 
which you have excepted ? 

A. — ^Yes, after some years. 

Q , — After how many years ? 

A. — That depends on how the scheme is worked in the provinces. 

Q , — ^Your scheme would be this. You want provincial autonomy 
first ? 

A.— Yes. 

Q. — And that should be worked for some time before you touch the 
Central Government ? 

A. — Quite so. 

Q . — ^Not simultaneously 1 

A. — ^No. One after the other. Otherwise that would he dangerous. 
It would be advisable for a child to creep first. 

Q . — ^Would you give any period ? 3 years, 2 years f 

A. — It depends upon how you work. It depends upon the circum- 
stances. 

L538HD 
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— Tlien yon will await the experiment of responsible government iti 
the provinces and then you would proceed to make any change in the 
Central Government ? 

A — Exactly so. 

(Sir Arthur Froom). — Q. — If successful ! 

{Mr. Jmriah). — of coui^e. 

(Sir Tej Bahadur Saprii). — I have been asked by the press to say why 
I ha\e not put any questions to the wnne.=s I wish to make the stateiiieiit 
publicly that I have declined to take notice of the witness because he made 
use of very insulting and almost abusive language towards Sir Sivaswami 
Aiyer. Therefore I must enter my protest. 

The witness, — I have not said anything [of the kind. Nor did Sir 
Sivaswami himself raise the point. Protest is an afterthought on lame 
excuses. Note : — Subsequently added by the witness.] 

(i¥r. Chairman). — ^What were the wnrcls used ? 

^{8ir Tej Bahadur Saimi). — ^Dr. Paranjpye and I listened. He said 

A. — I must be heard, Sir. 

{Mr, Chairman), — As Dr. Paranjpye and Sir Tej Bahadur Sapru 
say that those words were used, I must ask the witness to withdraw them 
at once. 

A. — I am very sorry, Sir, if Dr. Sapru has understood things in quite 
a different way. What I have said is this, that I shall answer every 
relevant (fuestion, but if it is a question which has already been answered 
both to the Chairman and to the Vice-Chairman and other member or 
members, it is not necessary aPall to answer the question, because the answer 
is given already or that in the paragraph, a line before and a line afte' 
that, it is expressly stated. 

{Mr, Chairman). — ‘I must make the position perfectly clear. Had 
heard those words, I should at once have asked the witness to withdraw. 
I did not hear. 

(Dr. Paranjpye), — In fact I called your attention tO' it. 

{Sir Tej Bahadur Sapru), — You were in the midst of explaining your 
question. 

{Mr, Chairman), — ^Ilad I heard those words, as I said, I should have 
at once asked the wutness to withdraw. If the witness denies that he used 
those wox'ds, then it is not possible for me to carry the matter furi'her. 
(To the witness). You deny that you used the wnrds ? 

A, — I have not said anything that I refuse to answer. ..... 

(¥r- Chairman), — ^Did you use the words complained of f 

A. — ^Not in the sense. 

{Mr, Chairman), — If you did use the words, the direct course is to 
express regret and withdraw, 

A, — I am always ready to express regret. But I have not used the 
words in that sense. If you want my conditional apology, I am always 
ready. But I have not meant anything in that light nor Sir Sivaswami 
personally was offended of my saying anything to him. 

*See footnote on page 395t 
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(Sir Tej Bahadur Sapru), — So far as Mr K. Alimed is concerned t 
refuse as a member of this Committee to take notice of him as a witness 
or the Committee of winch he is the representuiive. We are here not to 
lose our sQlf -respect. 

Mr. Jinnah wanted to speak. 

(Mr, Chairman), — I must settle this matter. 

(Mr, Jmnah) (to the witness), — ^You did not intend 

(Mr. Chairman) . — It is a matter for me to dispose of If you will 
excu-^e me, Mr. Jinnah, it is a matter for my disposal. I have said that I 
did not hear the words. If I did hear, I should have stopped the witness. 
If the Witness did use those words, he will be wise to express his regret. 
I trust that he will do so. 

A. — I do, if I have said that, but I have not exa,ctly said that nor 
meant it. 

(Sir Tej Bahadur Sapru), — I refuse to take notice of the witness. 

(Mr, Chairman) . — The incident will now close ; that concludes the 
incident. 

(Mr, Jinnah), — Q, — I think I have got as far as this. We are very 
anxious to get your opinion and we would like to have your assistance 
as far as we can. This Committee wants to get the opinion of everybody 
and give proper weight to it. We are not here at cross purposes or for 
fighting. Look at your paragraph at page 2. You say : But as the 
grant of responsible Government in the Provinces cannot co-exist with an 
irresponsible Executive in the Central Government, a change in the con- 
si itution of the Central Government in the direction of insuring responsi- 
bility is ultimately inevitable.^’ You say that provincial responsible 
Governments cannot exist along with an irresponsible Government in the 
Central Government ? 

A, — No, not quite. 

Q, — That is what you say ? 

A, — It is a matter of opinion. I did not mean it, nor do I think that 
my party meant it. 

— You did not mean it ? This paragraph conveys what you did not 
intend to convey ? 

A. — ^No, I did not mean it, nor my party. 

Q. — Then you modify your memorandum to that extent ? 

A. — If necessary, I will modify it, but it seems to me that it is not 
our meaning. 

Q. — One more question in connection with that paragraph. Kindly 
keep that before you. At the end of that paragraph it is stated that ^ ‘ the 
army must for obvious reasons remain in British hands, it is desirable that 
the process of Indianisation of the army be speeded up.” Have^ou con- 
sidered this question carefully ? The Indianisation of the Army. 

A. — ^We had a resolution in the Assembly some time ago. 

Q, — ^Last Assembly ? 

A* — ^Yes, in the latter part. There was a resolution and people gave 
their opinion. I suppose it was discussed at great length. 

Q. — I am quite aware of that. I have read the proceedings. Have you 
considered any definite scheme as to how the army should be composed, 
organised or constituted ? 
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A.~l Vvlll leave that to the expert, I have personally not eoiisklereci 
that. Proha])Iy some other member would enlighten. 

Q: — Supposing, as you say, a seheme was framed, what period would 
you give roughly ? Within what period you would expect it to be 
Indianised ? What is your desire f 

A : — ily desire is that there should be some advancement, 

Q — Y/ithin what period ^ 

A.—A^ early as possible, if you take it, considering all the eireimi- 
Stances and the difiieulties in xU way. 

Q.So far as sepaz'ate electorates are concerned, you think that at the 
present moment that is the best possible method to secure Muhammadan 
representation ? At the present moment ? 

Yes, 

'With regard to -the services, you think it is possible to have any 
provision in the statute fixing a proportion ? 

A .' — It should be, because in 1917 just after the Lucknow^ compact 
the Central Muhammadan Association said in its Memorandum to the 
Secretary of State, that there should be 52 per cent, representation of 
Muhammadans, Then there was another. The Central National Muham- 
madan Association submitted a demand through the Government of Bengal 
on the Montagu-Chelmsford Reforms scheme that there should be statutory 
provision for fixing the ratio of representation for Muhammadans. 

Q , — I am talking of the services. 

A, — Services also, both services and the legislature.. 

Q. — Yovi won^t find anybody else ever having suggested that even with 
regard to the proiDortion in the services that should be fixed by statute. 
That is your view ? 

A. — Our view and the view of the party and Muhammadans in general. 

Q , — That is your view. I am not disputing that ; but that has never 
been suggested ? 

A .‘ — It has been suggested all over by the Muhammadans. 

Q . — To have statutory provision ? 

A. — ^Yes. As I said the Central National Muhammadan Association 
in November 1917 submitted another memorial to the Right Honourable the 
Secretary of State. 

Q, — ^What is the paragraph about the services ? 

A. — The representation to the Legislature and the services, they wanted 
52 per cent, 

Q . — Is there anything about the services ? 

A. — They wanted the ratio to be fixed for the services. 

Q , — Have you got that passage ? 

A.— I was reading that from the memorial. 

Q . — ^You have not got it ? 

A.— No. 

In your memorandum you suggest a course at page 1 so as to 
secure a fair snare to the Mussalmans in the various services. Would that 
not he satisfactory ? You say this : “ To avoid the overweightage of the 
services by members of any particular community, it will be necessary to 
modify the competitive test so as to provide for the selection from the 
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successful candidates for a due proportion of Muslims.^' Will that not 
satisfy ? 

A . — That will satisfy, yes. That is only one branch of tlie service. 

Q. — Now, Mr. Blabiriid-Din Ahmed, the Hindus have never reallj/ 
denied that llie Muhammadans should have a fa^r share in the services, 
II has always been a question of method, that is to say, by Vvhai method that 
emi should be attained 'I 

A . — That IS the class of educated Hindus. But there is a section of 
them wdio do not agree. 

Q , — I mean the bulk ? 

A. — The majority of them do. 

Q . — The large body of Hindus and their representatives have never 
denied that the Muhammadans should have a fair share in the services. 
But the question m dispute has been one of method, as to by what method 
it should be secured ? 

A.— Yes. 


The Chairman thanked the witness, who afterwards withdrew. 


Thursday, the 23rd Octoler 1924. 


The Committee met in the Committee Rnom B of the Legislative 
Chamber at half past ten of the Clock, Sir Alexander Mnddiman in 
the Chair. * 


Witness : — ^The Hon’ble Sir Adbur EaMm, Kember of the Executive 

Council, Bengal. 


EXAMINED BY THE CIIAIEMAN. 


* Q . — You have come up to give evidence on behalf of the Government 
of Bengal and also to express your own opinion ? 

' A.— Yes. 

Q . — You are a member of Iho Gxecutne Council since when f 
A. — >Since the beginning of 1921. 

Q . — And you are in charge of ? 

A. — Judicial and Legislative. 

Q — And the othec memcors are Iwo Civllmns ? 

A. — ^Yes. 

Q . — Sir Henry Wheeler, and Sir John Herr ? 

A. — ^Yes, they were members of the Council when I first joined the 
Government, mow Sir Hugh Stephenson and Mr. Arnold and also th^ 
Maharaja of Nadia. 

Q . — There are" four members there f 
A— -Yes. 
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Q, ^You have had throughout one Hindu and one Muhammadan 

member ? 

M.— Yes. 

Q —The ministers in the first period were Sir Surendranath Banner- 
jee, Nawab Ali Choudhury and Sir P. C. Mitler f 
A.— Yes. 

Q.— In the last Government there were only two Ministers ? 

A.— There were three appointed, Mr. Mullick, Mr. Fazal-ul-Haq and 
Mr. Ghuznavi. Mr. Mullick was not returned and so he had to go out. 

Q . — ^Was any appointment made in his place 1 
A.— No. 

Q , — Can you give us any reason why it was not made ? 
j__ The difficulty was as regards the Ministers’ salaries and I sup- 

pose the Governor was unable to pick out a suitable Hindu gentlemen. 

n Am I right in thinking that the Governor offered the Ministry to 

Mr. Das ? 

A. — ^Yes. 

Q.—As representing the largest party in the House ? 

A. — That is so. 

Q. ^But he does not in fact represent the largest party in the House. 

Among the elected members, I should think he does, barring the 

Europeans. If you take the Indian elected members, he does but taking 
the whole House he does not. 

Q —Excluding the officials still he does not 1 
A. — ^I should doubt it. 

(Dr. Paranjpye). — Q.— There is no bigger party than his in the 
Council f 
A. — ^No. 

Q . — iHe declined to take office ? 

A. — Yes. 

Q (Ji'eating thereby a remarkable constitutional position ? 

j..__Very difficult position no doubt. 

Q _You would consider. Sir Abdur Rahim, that those who drew up 
the constitution probably contemplated that such a position would never 

ariise ? 

^ „I sliould tWnk so because I do not think there is anything in the 
Act or the Rules to meet a contingency like that. 

Q comes to this that a considerable party declined to work the 

constitution % 

A is so. That happened in Bengal. 

Q,—m you tbiTiV that it is likely to continue ? Is there any prospect 

of the position improving ? _ _ 

^ I do not see any very near prospect. It may. I think there is 

a sort of opinion growing against the Swarajists. 

— Against obstructive .tactics ? 

A.— Yes. 
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Q. — Is not their majori+3" a small one ? 

A — Last time it was only 2. 

Q . — And the time before ? 

I — Only one. 

Q —So il you had one more M'ni.jter, the rosHicn would hare been 

equalise i ? 

A . — Vliat is the poition. 

Q‘ hat do you coivider arJ'llm causes of this extraordinary posi- 
tion. Apart from the Swaraj parU^ vdio came in uitli ilie staled Intention 
of obstructing the eonsUtutioii, si ill theie are a suiTieient number of persons 
not connected with the party who could have deL^aled that party. The 
Swarajists alone would not have succeeded in refusing the salriy 1 

A. — No. I do not think so myselL* but there is a party called the 
Independents or Nationalists or Indepcnd.ent Nationalists 

Q — What would you ccusider the strength of that parly to be ? 

A. — It is estimated at about 18 or 20 

Q, — They went over to the other side ? 

A. — They went over entirely to the other side from the very beginning. 
The leader of the party apparenily came to some sort of understanding 
with the Swaraj party and I thmk from the very beginning they acted 
with that party. 

Q— It has been said that one of the difiiculties was that the Ministers 
were personally unpopular and the aitaek v;as made not altogether on 
the system but on the Ministers personally ? 

A , — I have heard that. The difficulty in accepting that proposition is 
that ihe Ministers never had a chance. If they had done anything in the 
administration of tlieir departments %viiicli went counter to the popular 
demand I could understand it. 

Q, — What I am suggesting is that it was not a question of their 
administration but that they were personally unpopular ? 

A. — I slfbuld hardly think so. Take Mr. Fazl-uLHaq, one of the 
Ministers, for instance, I thought he had a very large number of friends 
in the Council and Mr, Ghuznavi especially had a very large circle of 
friehds amongst the Hindus. 

Q —Then you would not say it vms for personal reasons ? 

A. — would not say so, unless something transpired afterwards 

Q.— If you have a party which is not opposed to the constitution 
uniting with the party which is opposed to the constitution and the 
Ministers, as you say, have not been in a position to incur any unpopularity 
by official acts, then it is difficult to explain what happened except on the 
ground that there was personal feeling in the matter. • 

A. — As regards the Swarajists, from the very beginning they said 
they would obstruct the Government in order to achieve their object. 
The Independent Nationalists had expressed willingness to accept office. 
Except that difference I do not know of any declaration of their party 
opposed to Swarajist policy. I think they said they would not take part 
in obstructing the Government. But from the very beginning I found 
that in every measure that was put forward by the Government they 
acted with the Swaraj party. 



Q , — Tlien there is really no distinction for i^iirposes of the Ministers 
between the tw’o ? 

A. — I eonld see none, not only for the hlinisters but in regard to the 
%vhole Govennnent. 

Q , — In regal’d to your own part of the GoTcrnmcnt too ? 

A. — So far as action was concerned in the Council, I could see no 
diiTerenee at ail, neither in speech nor in action, 

Q, — Who would you consider as t^e leader of that party ? 

A, — ^Mr Chakarvarli was put forvvard as the leader. 

Q — It has been suggested to us in one or two of the memoranda that 
the constitution as it exists at present is insuhieient in this respect. It 
enables, the Council to vote on the question whether there should be 
Ministers or no Ministers- It is suggested that that is certainly not the 
intention of Parliament. The intention of Parliament ^vas that there 
should be Ministers but the choice of the ]Ministers should rest with the 
Legislative Council, W^ould you accept that view of the position ? 

A. — I thinl?: so. That is how I understand the Government of 
India Act. 

Q , — Would you suggest an amendment which would prevent that ? 
In other words wmnld you suggest any amendment which would take 
from the Council wdiat is considered by some people to be an accident by 
wdiieh they are able to vote wiieiher there should be Ministers or not 
and enact such a provision as w/ould enabJe the Council to decide 'who the 
Ministers should be, but not w^hether there should be Ministers ? 

A — is very difficult. Supposing you had some statutory provision 
that there shall be a minimum salary for the Ministers, when particular 
demands are put forward, they could throw out the demands. 

— ^Would it not be the duty of the Ministers to resign then ? 

A. — Certainly under the constitution I should say it wmuld be. 
Sir. 

Q. — point was this, that as long as a man is a Minister he should 
get a salary. It is not suggested that the Council should not have the 
power of dismissing the Ministers. Would you approve of that view ? 

A. — ^Yes, certainly. 

Q , — Some amendment of the Act will be necessary ? 

A. — ^Yes. I think it would have one more effect. What I noticed 
in Bengal was this. The obstructionist party found it difficult to throw 
out the demands for the transferred departments. They found it easier 
to throw out the demand for Ministers’ salary. If salaries are provided 
for the Ministers, it may be that they would not go so far as to tliro-w out 
demands for transferred departments or they w^oiild noL succeed in threw- 
ing out 'che demands for the transferred departments. * 

— If the demands are thrown out, that re-acts on the people ? 

A. — That is xvhat happened. 

Q , — That did happen m fact f 

A.— Yes. 

0. — ^When the effect of the vole "was seen, considerable public dis- 
satisfaction was expres^’ed ? 

A.— Yes ; that is so. 
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9.— And it makes itself felt ? And indeed it changes the vote on 
that ? 

A , — That is exactly what happened. They themselves on the second 
occasion restored the demand. 

Q . — Simply by the pressure of public opinion ? 

A, — Yes. 

(Mr. Jinnah asked Mr. Chairman as to exactly wliat the witness 
stated.) 

(Mr, Chairman), — I thought the witness understood my point. It is 
perfectly simple ; that the intention of the Act was to take away from 
the Council the decision %vhether there should or should not be Ministers. 
It was to enable the Coiiiicii to say who should be Ministers, I asked tlio 
witness whether he dul not consider that their intention of the framers 
of the Act should be given elTeet to. 

A — Certainly that is irj opinion. It is clcarty the intention. 
Otherv/ise there is no good in providing for Ministers at all. 

Q , — In other words, by a fault m the Act it has become possible to 
attack dyarcliy in a vmy %rh:cli v/as not iniended ? 

A.— Yes. 

Q, — It is common knowledge that a rule issued by the High Court 
had had the elTect of posip-roing a meeting of the Bengal Coimcll. Do you 
consider that (he la%v should provide that tois should not be possible or do 
you approve of the power of the court to interfere ? 

A — I think the Court ought not; to intei'fere with the rulings of the 
President. 

Q , — And you think that ought to be provided in the law ? 

' A.— Yes. 

Q , — As a mailer of fact it caused great inconvenience in Bengal 1 

A. — Undoubtedly it did. 

Q . — It has been said that it changed the vote. Do you think it 
did ? 

A. — Do you mean as regards the Ministers salaries f 
— Yes. 

A.— No. 

Q . — ^Yoii have worlmd for a long time v/ilh the Government now ? 

A. — ^Yes, for 4 years. 

Q, — ^And you probably had considerable experience of the officials of 
the Goveuimciil who Lad to work with you ? 

A. — Certainly. 

Q , — What is your view of their rule ? 

A. — They vrere most useful and most helpful. 

Q , — Have you had any friction ? 

A. — There was some difference of opinion. They sometimes put up 
some note and I did not agree with that. But friction there was none. 

— ^Would you say on the whole that you found them loyal servants f 

A. — They were absolutely loyal. 

Q _We have had a certain arnoimt of evidence here that the permanent 
stall are not as heipful as they should be. 
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A . — T cannot speak about other provinces. I can only speak about 
BengaL I have found tliem absolutely loyally carrying out tlie orders. 

0 — You necessarily saw a good deal of the i\liiiislers. Didn’t you f 

.4.— Yes. 

Q — Did you ever hear any eonipiamt from the Ministers ? 

A . — Koc uhde they were in office. 

Q . — I tliink then that when they were out of office they complained 1 

A . — I think one Minister did complain. 

Q — Y/ho is the Finance i\Ieniber in Bengal ? 

A — At present ? 

Yes. 

^1 — Just now Mr. Emerson is in charge. 

C — lie is a Civilian Llember ? 

A.—Yes 

Q , — Tlie Pinraice Member has ahvays been a Civilian Member. That 
is my point ? 

M.— Y<^s. 

Q . — Have you had , any difficulty with the Finance Department ? 

A, — No. But I lia^e often not been able to get money for my wants. 

Q — yy'e all have been in the same positien in regard to money. In 
your opinion have the Finance Department interfered unduly with other 
departments ? 

A — l;^o, that is not in my experience. 

Q , — It has been suggesced that the position would be eased if instead 
of having a joint purse it was a separate purse. What do you think about 
that f 

A . — I think public opinion would be more satisfied 

Q — Do you think it would remove a cause of grievance ? 

A. — Suspicion, les. 

Q — T do not know whether it is in your statement, but certainly in 
one nf the letters from Bengal it vras stated that one of the difficulties of 
the situation has been the financial circumstances of the province ? 

A . — That is strongly the view of Bengal. Do you mean the Meston 
award ? 

Q , — ^Yes You take the view that there has really been a constitu- 
tional difficulty through tliis ? 

A. — If you want me to discuss the Meston award, I am afraid I am 
not in a position to do so, but that is the view of the entire Government and 
of the public and the Council. 

C?.— There is one other point before I pass on, Sir Abdur EaMm, 
I wish to ask you about. We have been told the other day by a witness 
that in connection with the dispute at Tarakeswar the Government of 
Bengal had shown some lack of courage in failing to endeavour to place- 
in possession the official receiver. Do you know anything about that case ? 

A, — I personally had nothing to do with the case. I had heard that 
sort of allegation made and I asked my colleague who was in charge 
of that Department, I mean the Police Department, if there was any 
foundation for it. I told him that if the receiver cannot get possession, 
tlieu surely Government ought to help the receiver in obtaining possession. 
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He said “ Nobody ever asked us to help the receiver in obtaining 
possession, neither the court ”, and I think he also said “ No application 
was made by the parties to that effect.” If that is so, then it would have 
been gratuitous interference on the part of the Government to do any- 
tiling. 

Q j jrour view that in a question of enforcing a civil 

court decree, application must come from the court or the parties f 

A * — That I think is the law, Sir, if I have not forgotten the law. 

Q — I should like your opinion as to whether the Government of 
Bengal have ever shown any fear of putting into force the law when an 
application has been made ? 

A — I think the Government is powerful enough not to be afraid of 
anybody. We h?ve tried to be as conciliatory as possible and not to 
ruffle public opinion unduly or unnecessarily. 

(Sir Muhammad Shaft), — Q, — Has there been any instance in which 
an application was made [o the Bengal Government and yet with a view 
to conciliate what is called popular opinion the}" did not take any ste])s 
on that application ? 

A, — Of course, the Police is not my department, but if you could give 
me any particular instance you have in view, I might be able to answer. 

Q , — As a Member of the Bengal Government, speaking for the Bengal 
Government, if an application was made by any party to be maintained 
in his rights under the law, would he receive support ? 

A, — ^Llost certainly, Sir 

Q, — Then I take it that that disposes of the allegation tha’t the Gov- 
ernment of Bengal owing to the fear of the majority of the Council have 
neglected to do their duty in maintaining law and order 1 

A. — I should say so, certainly. 

Q . — Have you got a copy of your memorandum f 

A, — I have not got it in book form, but I have got a copy. I have 
not got the same paging of eoiirso. I have got the sort of copy that we 
sent. 

Q. — Pages 146 and 147, Sir Abdur Eahim 1 

A , — ^If you tell me what it is about, very likely I should be able to 
find out. ^ 

Q. — ^Your proposals at the end of your memorandum are not the pro- 
posals of the Bengal Government, they are your own personal views 1 

A.— Yes. 

Q , — And you do not speal: for the Bengal Government ? 

A, — No, so far as these points are concerned ; there are some^points in 
which we both agree. 

Q , — In your second proposal you say, nominated ex-officio members 
shall not vote. You do not mean the nominated non-official members, 
do you ? 

A. — ^As regards nominated non-official members I am not quite right, 
for instance, there are some members who represent Labour and they 
should be allow^ed to vote in the transferred departments. 

Q , — ^Ypu mean nominated official members should not vote f 
A. — ^Yes. 
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<3.— You -would allow the Members of the Executive Council to speak 
on transferred subjects, but they are not to vote ? .Would you allow 

them to speak ? 

A. — ^Yes, I thinli, I would. 

Q , — Then if they speak and do not vote ? 

A , — It is not very logical. 

{Maharaja of Burdwan),—Q,— You could allow them to speak only 
at the Ministers^ request ^ 

A. — ^Undoiibtedly, 

Q . — That is, they could speak in support of the Ministers f 

A. — ^Undoubtedly. 

(Dr. Paraiij:fye). — Q . — ^Not against the Ministers f 

A.— No. 

—You would allow the Ministers to speak at the Members’ request ? 

1.— Yes. 

Q , — And to vote ? 

A.~Yes. 

— Would it not be reasonible not to allow him not to vote on reserved 
subjects since you do no^ allow the member to vote ? 

A. — I do not think so. My suggestions may not be logical, but you 
cannot get things logical. 

(Sir Blulammad SJiafi), — Q . — The position of the Minister is different 
from that .of the Member of the Executive Council. In the first place he 
is elected and he is a representative of public opinion. Therefore there 
is no real incongruity in his being allowed to vole while the Member of 
the Executive Council should not be allowed to vote ? 

A. — In that sense you may reconcile it, ^ 

Q . — I see that in paragraph 8 of your memorandum you would propose 
to amend the Act. The refereuce is really to section 52 (3), not 52 (2;. 
You imaghie something as follows in relation to transferred subjects, that 
the Governor is to be guided by the advice of Mini^Jlers unless he secs 
sufficient cause to differ from Lhelr opinion, in w^hich case he may take 
action not according to their advice which states that : — In relation to 
transferred subjects, the governor shall be guided by the advice of his 
ministers, unless he sufficient cause to dissent from their opinion, 
in Vv^hieh case he may require action to be taken otherwise than in 
accordance with that advice.” You would amend it that he should be 
guided by their advice save where, in his opinion, the interests of law and 
order require a different decision ? 

A. — ^Yes. 

Q, — ^ou would retain the powers of certification and the emergency 
powers of the Governor ? That you think necessary in view of your 
experience of the administration ? 

A.— Most undoubtedly. 

Q , — You do not consider the position would be safe without it f 

A. — ^Not in the present circumstances. 

Q , — You would exclude the permanent Secretaries from having direct 
access to the Governor f 

A.— Yes. 
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Q . — In all subjects ! 

xL — In all subjects and especially in transferred subjects, 

Q , — Is it your idea that, by allovdng the Secretary to go directly to 
the Governor, he would get behind the back of the Mimster 1 

A. — No, he has to inform the Member, I thinlc, under the rules, but 
what I think is it is unnecessary and it is a sort of anomaly, not that 
practical difficulties have really arisen. But it is an anomaly beeauf-.c 
alter all the Minister is responsible. 

Q . — That IS not quite the actual position in the reserved half. The 
Secretary is not Secretary to the Member He is not Secretary to the 
Minister, he is Secretary to the whole Government. Why I put that to 
you is because he is discharging functions not merely in relation to Ins 
official duties but also in the nature somewiiat of a watch-dog for the 
whole Government ? 

A . — But he has no cognisance of what goes on in the Government 
save in his own department. 

Q . — That is quite true, but under the Government of India arrange- 
ments, the St-cretary is responsible directly for the adminis [ration of the 
rules of business, that is to say if they are broken, he is responsible to 
the head of the Government. 

A. — ^Yes, so far as the official routine is concerned, dealing with the 
offices and the Under Secretaries and other things. 

().— But supposing — I could not believe anybody would do so — but 
supposing a Member vrere to break the rules of business deliberately, it 
Y/ould be the dutj^ of the Secretary to bring lhar to the notice of the 
Government f » 


A .- — I think Members ought to be trusted. 

Q . — There has been a good deal of evidence before us which rather 
leads one to suppose that people regard tlie Secretary as the Secretary 
to the Minister. He is not ; he is Secretary to the Government ? 

A. — No, I was not under that impression. 

Q' You say the relations of the Governor with the Ministers should 
be as nearly as possible like those of the ICmg with the British Ministers. 
The Governor would then withdraw himself almost entirely from even the 
knowledge of the administration of the transferred side 1 

^ think, I have said he would be entitled to call for informa- 
tion from any department he likes. 

Q —You would qualify that to that extent f The King would not call 
for mtormation. 


A. — Yes, I put it that wmy in a very short form. 

Q —One of the reasons why the GoYernor under the present system 
has to keep in very close touch with the administration %s that ^ he does 
not, he will not be able to discharge his functions on the reserved side ? 

mv. administration of the transferred departments. 

_lhe difeculty I have in mind is this. Of course the Governor would not 
interfere with the Minister, but he is not in touch with the Council while 
the Ministers have to be always in touch with the Council. He may be 
perfectly right but his views may not be those of the Council. 

Legislature « But stiU he must be 

md keeUto **“* “ ““ 
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A. — Tliat could be provided for. 

Q. — But you see it is necessary tbe Governor Bbould know wbat is 
going on ? 

A. — Oh, certainly, 

Q — It is an interesting proposal that the Members of the Executive 
Council should lake part in politics. 

A. — I think it is necessary. 

Q , — Would you extend that to oilier olTielals such as Commissioners ? 

A, — Commissioners, yes, I think, I would. 

Q. — Beeaii^>e you see they are in a way even more closely in touch with 
local opinion than Meml^ers. 

— Commissioners and perhaps the district officer if he does not have 
any judicial functions. 

G — Of course it would be a little difficult if I was a District Magistrate 
to speak on behalf of a particular candidate I think, I could say that in 
any district I ever had that candidate \Yould be returned. 

Muhammad Shaft) — (?,— Your object is to enable them to explain 
the policy of Go\ eminent to the people ? 

A — Yes, so long as you have what is called dyarchy he ought not to 
interefero with the transferred departments. 

Q —You would have to modify it a little so that he would be allowed 
to do this for the purpose of explaining the position of Government ? 

A . — That is really my object. # 

Q, — Ei«tt not of advocating a particular candidate ? * 

A.— No. 

Q — lie would explain, for example, what the general policy of Govern* 
ment was towards a particular situation ? 

A . — hly reason for putting that forward vras that at present it !s 
understood in Bengal that the Members of the Executive Council are more 
or less officials ; my position is that they are really members of the 
Government. 

Q, — And they ought not to keep their mouths shut f 

A , — That is what I advocate. 

Q , — You think that if they can advocate the policy of the Government 
in the Legislative Council it is rather absurd that the}^ should not be 
allowed to advocate it outside f 

A.— Yes. 

(Sir Muhammad Shaft) — Q. — ^Would you not limit this political 
activity on their part to reserved subjects and allow the policy as well 
as the adijiiinistralion of transferred subjects to remain untramelled in any 
way by Government officials, in the hands of Ministers and their sup- 
porters ? 

A , — Except of course if he can give any support to the Ministers, 
I do not see why he should not do it. Certainly he should not interfere 
with the policy of the Ministers in any way. 

Q . — ^You consider the present situation under which the High Court 
is subject to the control of the Central Government and yet the Local 
Government have to find the funds is unsatisfactory ! 

, A.— Yes. 
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Q — Yon would terminate that ? 

J..— Yes. 

() — 1 take it you would terminate it by tlie same arrangement that 
prevails in Bombay and Madras ? 

A.— Yes. 

Q. — Of course you are aware the Calcutta High Court have always 
claimed a special position ? 

A, — That I know. 

(Dr. Paranjpye). — Q. — ^Would you do away with that special po.'l- 
tion ? 

A . — Yes ; I have found no difficulty in Madras. 

Q, — ^You were jmurself a judge in Ivladras ? 

A, — Yes, I wms there for more than 12 3 ^ears 

Q — And you feel that, even m the provincial judicial service the Local 
Government should have greater powers ? 

A.— Yes. 

<3 .—You find that the Muhammadan community has not had its fair 
share of appointments ? 

A — ^Undoubtedly. 

Q , — Would 3 mu say that is the case in other departments ? 

A — It is more pronounced there than anywhere else In the other 
departments they have been able to do something. They are trjung to 
rectify the inequality as much as possible. There is a general Mphammadan 
opinion that enough has not been done for the Muhammadans by the 
Government. 

{Mr. Jinnali ). — Q. — Is it a fact, or is it merely their imagination ? 

A — I wmnT say it is imagination ; the disparity is still very great 
Of course this is my personal opinion. 

Q , — I quite understand that. It is not the Bengal Government’s 
opinion but your opinion. Now you kno^v that as a result of the Leo 
Commission’s Report if it is finally given effect to there v/ill be a great 
increase in the Indianisation of the Services ? 

A. — ^Yes, I know that. 

Q . — Now in connection with that do you think any special measures 
are necessary to provide that no particular class or community shall obtain 
a preponderating share in Government service ? 

A. — I think it is essential if you are to have a Government which 
rea% commands the confidence of the people at large. 

Q —You regard that not only from the point of view of <he loaves 
and fishes but as part of the constitutional advance ? 

A, — Exactly. 

G— You consider that without that there will be distinct defects and 
difficulties in any constitution ? 

^ A. — I do not attach any importance to the interests of mere individuals. 
It is not that, Sir, it is the political position in Bengal where the Muham'- 
madans form the majority of the population and were at one time the 
rffiers of the province ; if they don’t feel satisfied that they have a proper 
share in the administration 
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Q , — I vra.« not thinking particularly oi tlie I'llulianmiadans. Of course 
that Ls the preponderating: element in ail our luinds^ but 1 'would like to 
put it more broadly tiian that — Lhat as far as is possible and is compatible 
%vitli the efiieiency of the public service the public service sliould contain 
represent a Lives of all eommunilios, that the services should not be the 
hunting ground of any one community. 

A. — Undoubtedly ; I quite agree with ^''onr statement, Sir, if you 
will pardon xny saying so, and as I understand efrksency 1 take it in a 
much broader iigiil tlk.n people ordinaxaly do. I do not take it to mean 
simply the notes put up m oiiice, it is not merely paper orficjency. i 
understand by eliknency that the Gowriini.Mt Is to be popular with the 
people is to inspire conildence the people, but Vv'lien you have a large 
section of the peo]de who are not repieherit^uj in ike adininLstradon you 
cannot expect that the adnimistration cvill inspire uxn.ersal confidence 
so long as the people are divided. 

Q , — ^You have a source of dissatisfaction, a standing sore ? 

A, — Exactly. 

Sir Muhammad Shafi — Q . — By mentioning fixe case of the Muham- 
madans of Bengal you only gove an iIlusLraiion of the geneiul principle 
about which the Chairman asked you ? 

A, — Most undouldedly. 

Q . — How long were you a Judge of the Madi'^^’S High Court before 
you became a member of the Executive Council in Bengal ? 

A — I went to Madras in 1908 and I joined Bengal at the beginning 
of 1921. 

Q, — Towards the last year of your tenure of ofBee as a Judge you 
were Senior Puisne Judge m the Madras High Court ? 

.4.— Yes. 

Q , — And I believe you officiated as Chief Justice for six months or 
so f 

A . — I officiated on Uvo occasions. 

Q , — ^Well now -v^dtli regard to the- questions put to you by the Chair 
xnan as to the appointment and salary of Mmi^itel's, I would Iil^e to invite 
your attention to one or tv;o provisions of the Government of India Act 
and ask your opinion, in view of your padieial experience, about it. Tf 
you will turn to section 46 of the Act in the first instance, sub-section (1) 
says : — 

The presidencies of Port Y7iiliam in Bengal, Fort St. George and 
Bombay, and the provinces knowm as the United Provinces, the 
^Punjab, Bihar and Orissa, the Central Provinces, and xissani, 
shall each he governed, m relation to reserved subjects, by a 
governor in eonneil, and in relation to transferred subjects 
(save as otherwise provided by this Act) by the governor acting 
with ministers appointed under this Act.^’ 

Doesnk this section make it clear that in so far as the administration of 
transferred subjects is eoneexmed the Governor acting with Ministers is 
an absolutely essential part of the eonstiiiilion of Provincial Governments. 

A. — ^You mean both the Governor and the Ministers ? 

Q.—Yes, 
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A. — ^Undoubtedly, 

Q — Yvell now turn to section 52, sub-section (1) . — - 
'' Tlie governor of a governor's province may by notification appoint 
ministers not being members of Ins execuiive council or oilier 
ofticials to a dm nnsler llie transferred subjects and any ministers 
s> aiipointed shall hold office during his ideasure ” 

The previous section referred to Ministers being an essential part of the 
constitution. Does not this sub-section 52 (1) indicate who is to be Lhe 
appointing authority of those mmlslers and say it is the Governor who will 
appoint the niinislei’s ? 

A. — Yes. 

Q . — Then when we turn to the second part of this sub-section (1) 
we find : — 

There may be paid to any minister so appointed in any pi’ovinee 
the same salary as is payable to a member of the executive 
council in that province, unless a smaller salary is provided by 
vote of the legislative council of the province 
This portion of the section fixes the maximum solarj^ payable to Ministers 
but leaves it to llie provincial legislative council to fix a lower salary ; 
but it wms contemplated by the Act that some salary must be fixed ? 

A. — I think so. 

Q —And that is really where the omission, if there is any omission, 
comes in — that the Act does not specifically say so, it is only by moans of 
inference that you get it. That is the position ? 

A. — Exactly. Unless it is said that there may be Ministers without 
any salaries at all, but I do not thiniv the framers of the Act contemplated 
any such thing. 

Q , — I agree that that was not contemplated ? 

(Mr. Jinnah). — Q . — Then a Minister can never be removed ? 

(Sir Muhammad Skafi ). — Oh yes, he can be removed at the pleasure 
of the Governor. 

(Mr. Jmnali). — ^You see the Minister is appointed by the Governor, 
he holds office during his pleasure. . . . 

(Mr, Chairman) . — The Governor’s pleasure f 

(Mr. Jinnah) ^ — Q. — Yes, yes. His salary cannot be reduced beyond 
a certain point if it is fixed. Then Vvho can dismiss him ? The Governor 
alone. The legislature cannot ? j 

A.— No. 

Q . — ^May I point out that it will be open to the legislature to pass a 
vote of censure against the Minister and in that event, in ilie first place, 
vmnld a Minister continue to insist on holding office in spite of the vole 
of censure passed by the legislative council ? 

A. — It is unlikely and no Goveimor would keep him. 

>Q , — And in the second place is it likely that the Governor would in 
spite of the vote of censure let him continue ? 

A. — ^No, I should not think so. 

(Mr. Chairman). — Q. — In any case let ns take it a bit further. We 
do know in this country constitutional conventions are not always observed. 
Might not it be as well to put it in the Act that the Minister should resign 
when a vote of censure is passed ! 

L53SHD 
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A, — I think it is absolutely superfluous. 

(Ifr. Chairman), — That would meet Mr. Jinnah^s point. 

Q, — Is not that the convention m the British Parliament ? Wquld 
you not leave it also to convention here ? 

Yes. 

(Mr. Jinnah), — Q, — In Bengal 3‘'Our two Ministers did not resign 
after the vote of censure was passed ? 

A. — The vote of censure was not passed. It was defeated, 

(Dr. Pat*anjpye), — Q, — It was not allowed to be moved ? 

A, — It was moved and defeated. 

Q. — Now wuth regard to your proposal that the permanent secretaries 
in the provincial Governments should not have direct access to the Governor. 
As I understand the position now, you emphasise m regard to secretaries 
working in a transferred department^ that they should not have direct 
access to the Governor ? 

A.— Yes. 

Q, — Because at any rate in the minds of the Ministers as well as of 
the public the position of the Minister is affected if the secretary has 
direct access to the Governor ? 

A, — ^Yes, more in the mind of the Council I should say — the legislative 
council with wAorn they have to deal. 

Q — Quite, and also it is to a certain extent somewhat repugnant to 
the principle of responsibility which has been conceded in regard to 
transferred departments that the permanent official should have direct 
access to the^ Governor over the head of the Minister. 

A, — ^Yes, because the Minister has to deal with the House ; he is in 
touch ; he knows what is wanted and what is not. 

Q, — And in regard to the reserved side, what you say is this — ^you 
would not prevent the permanent secretary taking a case to the Governor 
in certain circumstances, but in all circumstances he must inform his 
Member that he is doing so ? 

A, — That is provided by the rules ; so far as I recollect and I think 
it is in the rules — ^that he must inform his Member. 

Q — I think there is another rule also that he can take a case to the 
Governor at any stage .... 

A, — ^Aud then inform the Member. 

Q, — I think without informing. There are two rules. One speaks 
of informing the Member, the other does not ? 

A. — ^No, but after having gone to the Governor he has to inform him at 
once — either simultaneously or immediately afterwards. That is my re- 
collection of the rule in Bengal. Perhaps the Maharaja remembers better. 

{Maharaja of Burdwan), — Q, — ^Have you got the rules there ? 

A , — I have not got them. 

{Mr, Chairman), — ^At any rate your recollection will be sufficient. 
We can verify that afterwards. 

{Sir Muhammad Shaft), — ^Yes there is that rule in Bengal. That is so. 
You are right. 

A , — But I have made it clear that I really do not see that in practical 
working of the administration any difficulties have arisen on that ground, ’ 
though that seems to me to be misunderstood by the public* 
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Q . — It is a question of principle apart from any difficulties ? 

A , — It is that. Of course sometimes difficulties may arise — I do not 
deny that. 

Q , — Before I put any question to you -with reference to your proposal 

10 ..... 

(Dr. -May I ask one question. Are the Ministers 

consulted in the appointment of secretaries to Government ? 

A. — I think so, yes — I mean in their departments. 

Q > — ^Well before you entered service, before your appointment as 
Judge of the Madras High Court, you played some part in the public 
affairs of the country ? 

A. — I was not a member of any legislative council but I was associated 
with various Muhammadan associations. 

Q — You were a member of the All-India Muhammadan deputation 
that waited on Lord Mmto on 1st October 1906 ? 

A,---Yes. 

Q,—Atx^ even when you were a Judge in hladras you held some office 
in some of the educational inslitinions there ? 

A. — ^Yes, I was always associated with such institutions and I presided 
oyer a number of Educational Conferences. 

Q. — Yon were President, as far as I remember of the All-India Muham- 
madan Education Conference in 1915 ? 

A. — ^Yes, I do not exactly remember the date. It was held in Poona. 

Q. — ^Yes, the year before I presided at Aligarh. That is how I 
remember the year. It was 1915 ? , 

A.— Yes. 

Q , — ^Now tell me as a member of the Executive Council of Bengal and 
also as a resident of that province yourself, whether you are in close touch 
wdth Muhammadan feeling in that presidency ? 

A. — I suppose so ; I should think I know it very intimately. 

Q — llYhat is the general view of the Muhammadan community in 
Bengal with regard to their representation on the Bengal Legislative 
Council ? 

A. — Do you mean communal electorates ? 

Q . — ^My point is this : what is the proportion of the Muhammadan 
population in Bengal according to the last census ? 56 per cent,, is it 
not ? 

A. — Something like that, 55 or 56 per cent. 

have been told by Sir P. C. Mitter that it is 56 per cent. ? 

A. — Y ery likely ; he has a better memory for figures than I have. 

Q , — ^And the Muhammadan representation on the Bengal Legislative 
Council is 40 per cent. ? 

A. — Of the Indian elected seats,^ yes. 

Q * — ^With regard to this proportion w'hat is the general Muhammadan 
feeling ? 

A, — ^I think it is condemned unanimously ; I noticed that Mr. Pazlul 
Huq stuck to the opinion he had expressed at the time of the Lucknow 
Pact. 
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(Mr, Chairtnar), — Q, — But lie also said tliat it was Ms personal 
opinion ? 

A , — I tliiiik lie remains not only in a minority but in tbe minority 
of one. 

Q , — Of tlie two fJiiliammadans wlio were parties to tbe Pact, Waiilvi 
Abut lOisem was the otker and you know lie makes no secret of Ms ojiiiiion 
eiHier on llie jiiatfoiin or ni private, ikti Le is now entirely opposed to 
that pact ? 

A, — Yes. I have beard that 

Q , — I was not at Lucknow on that occasion, but I understood that 
Kawab Ali Ciiaudlmri even at that time dissented from the Pact ! 

A , — lie told me that and I think he showed me Ms opinion. 

(Mr, Jinnah), — Q, — ^You know that the Lucknow Pact was not a 
permanent settlement ? 

A , — I do not think anj^thing is permanent in politics ; is there ? 
For the time being I think it was a very good thing. I myself would 
have endorsed it at the time ; it was a good beginning. 

(Mr. Jinnah). — Q, — It was never intended to be permanent or immuL 
able 1 

A, — I believe at that time it was not contemplated that responsible 
government would be inaugurated here ; I do not thinlc that was in the 
mind of the people who were x'jarties to the Pact ; it has made all the 
difference in the world. If you are going to have a democratic form of 
government you must have regard to the majority so long as people are 
divided into^ communities. 

Q. — ^DoVou remember that even at that time the then Punjab Muslim 
League protested against the Pact f 

A, — I do not know. 

(dfr’ Jinnah). — Q. — ^You thought the Pact was a good thing then 1 

A. — I think I was then on the Bench ; but at that time I should 
say it was a good thing. 

(Mr, Jinnah). — Q. — ^Would you have endorsed it f 

— ^Very likely I would have endorsed it ; it was a very good begin- 
ning. 

Q. — As regards the method of representation, what is the feeling in 
Bengal amongst the kluhammadans ? Do they insist bn election through 
their own communal electorates 1 

A. — ^Undoubtedly. 

— ppe opinion there also is unanimous amongst the Muhammadans f 

A. — I should think so. 

Q. — If paragraph 10 (a) yon say So long as communal representation 
remains a necessity the number of Ivluliamniadan and Hindu seats — what 
are called general constituencies in Bengal are for all practical purposes 
Hindu constituencies — ^should be in iJloportipn to their respective popu- 
lation ? 

A.— Yes. ‘ 

— That is to say, in provinces where oiir Hindu brethren are in a 
majority you would secure to them the rights of the majority ? 

A. — Yes. 
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Q . — Similarly in provinces where Muhainmadans are in a majority 
yon would cecure to cho Iluhainmadans the rights of the majority f 

il,— Yes. 

Blaharaja of Bnrdwan, — Q, — Sir Abdur Rahim, before I come to 
your personal note, I should like to draw yuor attention to the Govermxient 
of Bengal’s letter. If you will kmdiv reier to paragraph 12 of that letter, 
it says ^ ' Four members of the Execinive Couneil and three Ministers were 
held to be an excessive number for the odimnistrution of an area which 
in previous days formed only part of a province ruled by a single Lieutenant 
Governor. There is some force in the criticism, etc., etc.’’ Now in the 
Punjab and in Bihar and Orissa (Dr. Paranjpye : '' And the United 
Provinces ”) and in the United Provinces you have got one official mem- 
ber and the interests of the Civil Service are secured in his hands ; and 
you have got in addition one non-official member. Do you think — I am 
asking your personal opinion — that in Bengal tvvo members could carry 
on the reserved departments or not ? 

A. — I think it would be rather too much. 

Q , — On an occasion like the present it would be rather too much ; but 
supposing you have your transferred departments under Ministers “? 

A. — Now of course it is out of the question ; but even taking the 
reserved departments alone* I am afraid it will be too much. 

Q , — Supposing you had three, instead of two ; in view of the fact 
that you have three Ministers on the transferred side who are non-official 
Indians, would jmu be willing so far as Bengal is concerned to go back to 
the old system tvhen there was only the executive side, tvvo officials and one 
non-official f Would you be whiling to have one Indian membeY as against 
tw^o service men, the Indian member perhaps being by rotation a Hindu 
and a Muhammadan, as used to be the ease before the transferred depart- 
ments came m ? 

A , — I do not think I should like to have that. I may say generally 
that my view is not determined solely by the amount of work of the depart- 
ments ; the number of members ought to be sufficient in consideration of the 
w'hole political situation. I mean they ought to carry weight ; there ought 
to be a sufficient number to exercise influence in the country ; from that 
point of view I should be quite inclined to recommend even one or two 
members without any portfolios. 

Q . — In other words, supposing you had three members, you would 
rather have one European official, one Hindu and one Muhammadan ; 
whereas if there had to be two official members you 'would prefer the present 
number of four ? 

^._Yes. 

Q . — That practically what it comes to f 

A. — ^Yes, practically. 

Q. — ^Now, in view of your experience of four years in the Government 
of Bengal, you know that dyarchy was introduced as a transitional stage 
and that one wmy of giving full responsible government wmuld be the 
gradual transference of all sub^jecis t 

A. — ^Not only that ; also the removal of restrictions. 

Q, — ^The gradual transference of subjects would be one of the primary 
ways in which you would bring in fespousible government in your pro- 
vince ; it will be all Ministers when you have full responsible govemment I 
You do not imagine that there will still be a reserved side ? 

L538HD 
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_Xo ; of eoT-ir^.c uniler full respon'^nble o>overnment tliere can be 
BO .such thing as official or nominated votes, and the government must be 
entirely responsible to the lesrislatnre. 

Q. — ^Whether yon have officials a*s Ministers or not, it will all have to 
be Ministers or members, whatever nomenclature you may have, who will 
be, responsible to the legislative council 'I 
' .4.— Yes. 

— That being so, do you think that in Bengal at present you would 
be willing as a member of government or in view of your experience, to 
transfer any more subjects ? 

— No ; the present transferred subjects are quite sufficient to give 
us an idea of ho^v the thing works, if it is allowed to work ; if it is not 
allowed to work it is no good to transfer the whole. 

Q , — ^Tou think that the subjects that have been transferred in Bengal 
for the present are sufficient ? 

A. — Oh, quite ; they are the most important. 

— Take in Bombay, Forests is transferred there ; of course as you 
know, Forests wms under me when I was a member of the government. 
Do you think that a subject like Forests could be transferred to-day 1 

A . — Of course you could transfer anything you like ; but wffiat T 
think is this, we have got enough difficulties now with the subjects that 
have been transferred ,* we do not want to add to our difficulties. 

Q, — For the present you would rather not have any other subject ? 

A . — Most certainly not. 

Q. — In.eonneetion with your own proposals I think you were pleased 
to suggest that there should be a separate purse for the transferred depart- 
ments. Do you think that this separate purse would not only remove any 
suspicion that the legislative council might have, but that it would also 
help in the smooth working of the government between the Members and 
the Ministers f You know whenever there was a little surplus there was 
alWiays a sci-amble for funds between the two halves of the government ; 
but if you had a distinct dividing line, that scrambling would be done 
away with and in consequence there would be less risk of any unpleasant- 
ness 1 

— ^Bxit I do not think, Maharaja, — of course you will bear me out — ■ 
that there has been any unpleasantness. ‘ 

Q, — Do you think that by having a separate purse any possibility of 
unpleasantness would be avoided ? 

A . — Of course, the thing is that there is a certain amount of suspicion 
thougu very unjustifiable suspicion in the legislative council of whatever 
“happens in the government ; they think that the reserved half of the govern- 
ment are very powerful and influential and grab everything ; as a matter 
of fact I have been a member on the reserved side and I have always been 
inclined to give the other side more than to take for my own department 
and I thinlc that is the attitude of everybody else. 

(Sir Muhammad Shaft). — Q. — You think it would remove that impres- 
Bion ? 

J..*— That is my idea. 

Q.—As regards the rules that Sir Muhammad Shall referred to, you 
were quite right in saying that when a Secretary is permitted to approach 
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the Governor direct with a case at any stage he has immediately to inform 
his member ; the Bengal rules say that ; would you rather in those cases 
also have him inform the member before he takes up the case to the 
Governor f 

A . — I think what is contemplated is that there may be some very 
urgent cases which have to be taken at once to the Governor. 

Q,—You do not object to the wording of the rule as it stands ? 

9 .— I am mentioning this for the reason that a great deal was made 
of this by one of the erc-Ministers of the Central Provinces 1 think, who 
said that it was very derogatory to them that a Secretary should take up 
a case direct to the Governor without getting their permission so to speak ; 
you do not think the rule as it stands in actual practice works any hard- 
ship 1 I want your opinion because you and I have both worked this rule 
in actual practice f 

A , — So far as I remember, I do not think it does* 

{Sir Muhammad Shaft), — Q — For instance a case of emergency might 
arise while the Minister or the Member is on tour. Therefore if infoimia- 
tion to a Member i§ made a condition precedent it would interfere with 
the efficient working of the administrative machinery I 

A, — ^Yes, that is the object of the rule. 

(Sir Muhammad Shaft), — Q, — That particular rule in your opinion 
was really intended to cover cases of urgency or emergency ? 

J.,— Yes. 

Q , — ^There is only one other question I want to ask you — because it 
has already been substantiated by two ca:-Ministers of Bengal and I am 
sure you will agree with me that it was my view at the time. Is it not 
a fact that, when the communal question came up in connection with the 
Calcutta Municipal Bill, when it was a Bill and not passed into an Act, 
that the party of the late Ministers really had a very distinct set-back 
because two Ministers fell out with, each other over the communal 
question f 

A . — ^They did. There were two Ministers on one side and one on the 
other. 

Q, — ^Yes, but particularly two Ministers — Sir Surendranath Banerjce 
and the Nawab Sahib ? 

A.— Yes, 

Mr. Jinnah. — Q. — I want to ask you with regard to paragraph 10 of 
your note, — ^you said I thinlt that the Muhammadans in Bengal are 56 per 
cent. Now they are in the majority ? 

A, — ^Yes. 

— ‘Would you require separate electorates in Bengal f 

A. — ^Yes, it is an absolutely necessity, at present, 

Q , — In spite of the fact that they are in the majority I 

A, — ^Yes, they are not organised, and not only that, communal feeling 
is bad ; they would Like to be represented by men of their own choosing, 
I say that, so long as the people are divided into communities like thaf^ 
this is a necessity, however regrettable. 
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Q _Yoii thiiik ihuf the niimhcrs or the i>'reenta<^e you think that is 
the only test as to what representation should Le given to one coiiiiiramty 
or another “? 

J.. — If you have democratic governinenl. I diiiik that is the basic 

test. 

'0. — We have not got that at present ? 

A. — Oh yes, the beginning ot* it so far as the transferred depiirtments 
are concerned. 

Q — Then what about the reserved ? You tliink the Iduhanimadans 
.are not concerned with the reserved departnienls f 

A. — Well, the Legislative Council has no control over the reserved. 

Q — You see we are now dealing witli the present system of Ctovern- 
menl — ^we are not dealing with the ideal stale of national governident or 
democratic government, whatever you may like to call it. At xrre'^.en^ in 
determining the share the Muhammadans, as far as represenUr ion goes, 
would you say that population is th(‘ only test and no other consideration 1 

A — I said that if you have a democratic form of government — repre- 
sentative government even partially, then I think it is absolutely necessary 
and it is only right that you mutet go upon the basis of population. 

( jVnhafnmad BLafi) — Q , — Sven now you 'would regard that as ilie 
principal test ? 

Q . — My question is, the only test. 

A. — If you mean that minorities ought to be protected. 

Q. — We will come to that later. First I want to get this clear. Do 
you think t^mt this is the only test and there is no other test. I am talking 
of the pre^-’ent state of India ? 

A . — I should say it is the most important test. 

Q . — ‘Then you say it is one of the tests — it may be an important one — 
but one of the tests ? 

A. — ^Well, there may be some other test — ^if you will suggest it to me 
I can answer. 

Q, — Yc<u can’t thinlc of any ? 

A. — You mean education ? Is that v^hat you mean ? 

Q , — I am not going to suggest anything. 

(Mr. Chairman ), — I think you have got your ans'wer. It is quite 
clear. 

A , — Of course, I cannot dive into v/hat you are thinking. 

Q , — ^You are not supposed to dive into -what I am thinking. You 
are supposed to answer the question. 

{Mr. Chairman ), — think he has given you a very fair ans'wer. 

{Mr,^Jinnah), — don’t say he has not. 

{Mr, Yes, but you have asked him a question and he has 

given you an answer. 

{Mr, Well, I am giving him an opportunity again. If he 

says so I have nothing more to say. 

Now, would you not consider the question of voting strength as 
one of the tests ? o o 

A.—'Yes, it depends on how jmu frame your voting strength. 
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Q. — But 3^011 would consider that f 

A — ^Yes, eertaiiilj^ ; what 1 mean is, you should frame your franchise 
on that basis. 

Q — 'Piy and follow me please. I am now thinking of nothing else 
but "what portion of representation the klussalmans should have. That is 
the point on which I am now asking questions ? 

A — I understand. 

Q. — You say that the Muhammadans must have representation in 
Bengal — I am talking of Bengal — I am not talking of any other province ? 

A — I know nothing of aii}' other province. 

Q — Quite rigiiL. You sa}’’ the Muhammadans should have a proper 
share in representation and 3 v>u sa^-- that llic-r majority must be maintained. 
Now, I put it to 3 mu, is population the only test ? 

A, — Well, and ^mu suggested voting strength. 

Q — Would that be taken into consideration or not ? 

A , — It si^rhies me that, if m.y proposition is correct that jon must take 
the population into consideration for purposes of guidance, then you frame 
3 mur franchise accorcl-nscly That is wlial I mean. For instanee, if vou 
say, men only who have an income of Rs. 100 a month or Rs. 500 or 
Rs 1,000 a month, shall have franchise, ^rou may be disregarding the 
population test altogether. 

(Dr, Paranjpije) , — But jmu can have manhood suffrage. 

A . — Yes, that is what every democratic government is aiming at. 

Q. — Supposing — I will give you a specific instance — suppQsing 44 per 
cent of representation is given to Hindus and 56 per cent, to Muham- 
madans f 

A. — It wouldn’t be that. 

Q — Suppose, I am sa^ung. I am taking an instance. It would be 
between the lv;o. Bill suppose that any standard of ^aanehise that you 
may la^^^ clown — qualifications for the voters — the total number of volers 
that will get on the rcdl who are returned to Hindus is far in excess of the 
total number of voters who will remam on the Muhammadan electorates ? 

A — Well, vchat about the manhood suffrage ? 

(Sir Mxiliawhiad Shaft). — ^You see, the framing of such a s^^stem is 
radically verong 

(Mr, Jinnali), — I think, Sir, it is very wrong that I should be inter- 
rupted at every turn. I really think that I should be allowed to go on. 

(Mr. Chairman). — ^You go on, as quickty as poSvSible. 

(Mr. JinnaJi). — I can’t go on quicker than I am. 

(Mr. Chairman). — It seems to me , the witness is doing his best to 
answer j^our questions. 

(Jfr. Jinnali). — I think the witness is absolutely trying his best. 

Q. — Now, would you take that into account or not in fixing the pro- 
portion of Muhammadan representation f — ^the voting strength ? 

A — I think my answer that you should frame your franchise accord- 
ingly answers it. 

Q. — ^Now, in Bengal would you insist upon 56 per cent, of Muham- 
madan representation f 

L53SHI> 
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A . — As against Hindus, yes. 

Q , — Would you apply the same rule to other provinces f 

A . — Subject to the other qualification — safeguarding large minoritiesi. 

Q — But in Bengal would you not give more to the minorities ? 

A. — 46 per cent, is quite enough for purposes of protection. Again, 
there are the Europeans and there are the officials. 

Q . — ^You say the minorities in Bengal are eiiective as it is ? 

A.— Yes. 

Q, — Well, now, we get to the next point ? 

(Sir Mtihmnmad Shaft). — Before, Mr. Jinnah, you get to the next 
point, I want a ruling from the Chair. While other members ha^ve been 
examining witnesses and in several instances while I was examining wit- 
nesses Mr. Jinnah has interposed and put questions in order to clear the 
answer or in order to impress his own view. If this practice occasionally 
of intervention is to be stopped, it must be stopped in respect of all mem- 
bers. I mean not only in the case of one member. 

{Mr. Chairman), — I think you will recognise that in allowing ques- 
tions to be put I have endeavoured always to be perfectly fair — ^that is, if 
it is reasonable, undoubtedly it saves time. 

{Sir Muhammad Shaft). — ^You have been most courteous and given 
every freedom to members during the examination of witnesses but, when 
objection is taken by one member to a question, I am entitled to take 
similar objection. 

{Mr. Chairman). — ^Most certainly. I think it is inconvenient and it 
is disturbing in the course of one’s examination if an intervention is put 
in ; unless it is in the best interest of the committee. 

{Mr. Jinnah). — My only point is that %vhile you are in the midst of 
your point, if any member gets up and wants to put his point, it is most 
disturbing. That is my objection. 

{Sir Muhammad Shaft). — ^Mr. Jinnah has done it more than once him- 

self. 

(Jfr Chairman). — ^You have done it yourself. 

\Mr. Jinnah). — ^But not in the middle. 

{Mr. Chairman). — However, I must ask the committee to bear with 
one another and not interfere unduly. 

{Mr. Jinnah). — I think, Sir, it would be much better if your ruling 
is taken every time a member wants to intervene. 

{Mr. Chairman). — I don’t want to do that because it will delay 
matters. 

Q . — Afbout this Swaraj Party, was this party of obstruction — you have 
been in public life and you have also held high office in the Government — 
what are the causes of this, do you know ? I mean the main causes — 
don’t want to go into the details but have yon ever considered what their 
attitude is due to ? 

A . — The people that form the party begin with an invincible distrust 
of the British regime in India altogether. That is one reason. Then they 
think they are the only people who can run the Government in Bengal and 
they are extremely intolerant of difference of opinion. So much so that 
they have been able to destroy freedom of speech altogether in Bengal. No 
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public meetings can be held now. They have got great confidence in them- 
selves and absolute distrust of others. That is the mentality which I have 
been able to gather underlying their attitude. 

Q . — You said that in Bengal the swarajists had the support of the 
Independent or the Nationalist party ? 

A . — I see no difference between the two. They are one. 

Q. — What remedy would you suggest ? 

A. — Tell them plainly how far we shall go and no further. Do what 
you like. 

Q, — You must define what advance you are prepared to make ? 

A — Exactly. It is for you to define the limits within the Act or by 
the rules. 

Q. — You think that they can be met by telling them that the Govern- 
ment are prepared to make an advance thus far and no farther ? 

A, — ^Yes, but there should be no advance at present. 

Q — That will satisfy them ? 

A — Whether that will satisfy them or not I do not care. Those who 
come into the Council under the Act must abide by the Act. 

Q — There is no other remedy that you can suggest ? 

A. — I have suggested the removal of certain difficulties My sugges- 
tion is to make the trial of responsible government absolutely real as far 
as the transferred departments are concerned because the object of the 
Act is to institute responsible government here by gradual stages. This 
is a transitional stage or as it is sometimes called an experiment^ We want 
to gather experience how this form of Government will work in India. 
India has never known this form of Government India has produced 
very great men, great administrators, great rulers but any sort of Parlia- 
mentary government has never been known here and if the British people 
have to make over the Government of India to the people of the country 
I cannot readdy conceive of any oilier. And I think this is the best. Thct 
is why this Act says so far as certain subjects are concerned their adminis- 
tration will be responsible to the Council. We have got to see how the 
Council rims the Government. We have not got sufficient experience yet 
and without it it will be dansrerous and it will be unsafe for future consti- 
tutional advance to take a false step. 

Q . — Your remedy is that so far as the transferred subjects are con- 
cerned the Governor should be made a constitutional Governor ? 

A. — As far as possible. 

Q , — ^And that there should be division of purse f 

A.— Yes. 

Q. — ^And that the Minister should be responsible to the legislkture for 
his policy and programme ? 

A . — ^Yes, that is my individual opinion. 

Q , — I am talking of your opinion. If that was done, do you thirdv it 
will satisfy the representatives in your Legislative Council ? 

A . — It will not satisfy the Swarajists because they have come in with 
the idea either the whole thing or nothing. 

Q. — I am not dealing with the Swarajists. Do you think that in that 
event the Ministry could be formed with the support of the majority in tlie 
House of representatives 1 
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A.~l am rather seeptictil hut I would give a cliaiice to the people to 
run a Governmenl like this. 

Q giippofeing lh‘‘ft i^roposal of yours was carried out by GoYerament, 

would you III Bengal cMpcct them to^form a Ministry which will command 
a majority oi the iioLso 1 

A . — If you amend the franchise as I have suggested there is a possibili- 

ty. 

Q. — According to your proposals it is possible f 

^1. — If you amend the franchise. I have made that the condhion. It 
is possible but I am not sure because it is a very difficult form of Govern- 
ment to run. 

Q — gnpposiiig Ihe demand that is universally made for a substantial 
advance was conceded don’t you think that the party of w^reckep Vvill con- 
siderably weaken and probably ])e unable to carry out their policy " 

A — ^Yes, but I do not know how the administration will be run. That 
is the difficulty, i wani. to be reasonably certain how it is going to work. 

Q — am not defining the advance. Supposing a substantial advance 
was made, will that not weaken the party of wreckers ? I am not tailring 
of the Swarajist demand f 

A. — I know of no other demand excepting the Swarajist demand for 
complete autonomy 

Q. — ^Yon youKelf have made proposals. I am not talking of any 
particular party. Supposing the Government were to make a >substantial 
advance in the constitution of the Government of India, will not that 
strengthen the constitutional party and weaken the party of wreckers ? 

A. — ^bTo. The constitutional party will take that as a sort of betrayal. 
They have supported the constitution of the Goveniment of India Act 
because they want, a trial to be made of real responsible government and 
not of autocratic irresponsible gOY^ernment by whatever name you call it. 

Q — Then I take it that the consiilutional party in this country does 
not require any substantial chance m the present eoustilution ? 

A. — I cannot speak for the whole of India. I have been engrossed in 
the affairs of Bengal. 

Q , — r am talking of Ben^ral The constitutional party in Ben;?al does 
not clesire dnj substantial change in the present constitution of the Gov- 
ernreent of India or the Provincial Government ? 

4. — That is my opinion. 

(;?iV Tej Bnhadi^'^ ^apni ). — What exactly do you mean by the con- 
stitutional party ? Who are they I 

A — Those who have sunported the constitution. I should take them 
to he those^wlio supported the Ministers’ salaries on the two occasions. 

{Sir Arlhur Frooia ), — Q — ^\Vrith reference to what you have said, 
that the constitutional party does not require any change. I take it that 
you wish the committee to understand thaA they do not want any change 
immediately f 

A — That is Yvhat I meant. 

{Sir Arihnr Froom), — Q , — They have got their eye on the future 
when some change might he made ^ 

A. — ^Yes. May I say one word about the constitutional party. I do 
mot mean the party that existed or was supposed to .exist in the las| 



Council. T do not mean that I mean tho&e who have been supporting 
the constitution in the present CounciL 

Q — I was not talking of your Council I was talking of the eoiintry 
at large. I do not like to go into details. Outside m the country there 
are several parties, the Liberal parly, there is the Independent party, there 
is the Nationalist party, there is the Swarajist party and the party of Non- 
co-operators. Yoa knov/ all that ? 

A. — J have heard of the names. 

Q , — Just for the sake of shortness, there is a party in the country 
which might be characterised as a party of wreckers who repudiate the 
Government of India Act of 1919. They consider it a thing winch must 
be destroj^ed. There is another parly vdiieh desires a further advance in 
the constitution of the Government of India If a substantial advance 
were made, would not that party which wants the advance under the con- 
stitution be made stronger and the party of wreckers would be weakened 
considerably. 

A. — >1 do not think so from my experience of Bengal. I should have 
thought that if they went about in the proper way thingvS would have been 
much easier by this time and that is what I advised some of my friends o£ 
the Swaraj party.. 

Sir Henry Moncrieff Smith — Q. — Is it your opinion, Sir Abdiir 
Rahim, that for the establishment of full responsible government an es- 
sential condition is the formation of a political party system on more or 
less sound lines ? 

A. — Certainly. 

Q — Have you seen any indication so far of the evolution-%of a sound 
party system ? 

A. — Just at the latter end of the last Council perhaps there v/as a sign 
that parties may form but there was not time enough for that party to 
gi’ow. One could not be certain. I think there was some sign of parties 
being formed. 

Q, — Generally speaking was the only well organised party the anti- 
government party ? 

A, — Exactly. 

Q . — The constitutional party that you referred to was really a collec- 
tion of individuals rather than a party ^ 

A — ^Yes. I would call them ratli^r a group but they are organising 
themselves. 

Q > — When a Minister accepts office he undergoes to a certain extent a 
change of attitude, does not he ? 

A. — ^Undoubtedly. 

Q — ii^as to go from destructive criticism of Governmen|^s policy 
to a constructive policy of his own ? 

A. — It is a natural process. 

Q — Is it not one of the difficulties due to the fact that so far as he 
belonged to a party before he accepted office as Minister, he is inclined to 
leave his party behind him ? 

A. — I do not think why he should. 

Q — ^Does his party in so far as it existed before also undergo a change 
of attitude ^ Do they abandon destructive criticism ? 
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A — In the first Council parties had not formed themselves though 
attempts were being made and in the new Council the Swarajists destroyed 
everything. 

Q. — Is there any lai'ge tendency at present for a Minister’s party to 
form itself, a pro-government party ? 

A, — There is a tendency, Yes. 

Q — ^With regard to your proposals, Sir Abdur Rahim, you say that 
they may appear ‘‘ rash and hazardous Do you mean to suggest that 
to go much further would be more than rash and hazardous, would be 
dangerous and suicidal ? 

A . — It would be. 

Q, — With regard to your proposal to give Ministers’ Secretaries for the 
Council chosen by them from among the elected members, do you mean to 
replace the Secretaries under Government by these Ministers’ Secretaries ? 

A, — ^]\Iy idea so far as the transferred departments are concerned they 
ought to be made over entirely to the elected members. 

Q , — ^You cannot carry on without some permanent staff 1 

(Mr. Chairman ). — Q, — ^You will have the permanent secretary in the 
department ? 

A. — Yes, I want some secretaries to be the spokesmen of the Minister 
in the Council, a sort of understudy if you like. 

Q . — Do you contemplate something like the Council Secretaries that 
are contemplated by section 52 of the Government of India Act ? 

A.— Yes. 

Q . — You think that section 52 will, if worked, give you all that you 
want ? 

A. — consider so. 

Q . — Of course section 52 provides that the Governor is to appoint 
them. How would you arrange that ? Would you have Council Secre- 
taries appointed by tue Governor on the recommendation of the Minister ? 

A. — T do not think it matters very much whether he is appointed by 
the Governor on the Minister’s recommendation or directly by the hCnister 
himself. 

Q. — And the salary as at present is voted by the Council ? 

A. — That, T suppose, will be done either in consultation between the 
Ministers and their followers and the Governor or the Council will jox ihe 
salary. 

Q . — ^Under the Act it is fixed by the vote of the House f 

A. — I had overlooked that. I would maintain that certainly. 

(Mr. ^hairman). — Q. — ^Would you maintain that provision f 

A. — ^Yes. 

Q . — It has been suggested to us that the moment a man is appointed 
a Council Secretary he wmuld go into Government’s pockets and that his 
party would lose his vote ? 

A. — This may happen for that has been the mentality of the Council 
I am rather sceptical, but I would try it. 

Q . — ^You have not tried that system ? 
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Q. — Was the possibility of trying the system ever considered f 

A. — Yes. I think it was considered but was not tried partly for finan- 
cial reasons and partly for other difficulties. 

Q , — Your Council Secretaries 'would not be whole-time servants 1 

A, — ^No. That is a detail, I really cannot pronounce an opinion upon. 

Q , — One point, Sir Abdur Kahim, with regard to the access of Secre- 
taries to the Governor. You propose to leave the Governor certain powers^ 
considerable powers. As the head of the Government he has to keep him- 
self in touch with what is going on in all the departments ? 

A. — That is why I think that all questions of policy ought to be con- 
sidered and settled by a meeting of the Ministers. 

Q, — ^All questions of policy ? Do you mean important or , unim- 
portant ? 

A. — Important. 

Q, — But if there are a large number of questions that have to be laid 
before the Governor on which, he now receives information from his 
Secretaries and if you deprive the Secretary of his access, it will mean ihat 
Members and Ministers will themselves have to keep the Governor in touch 
With what is going on ? 

A. — ^Yes. The Governor will also have the power to call for any infor- 
mation. 

Q. — Don’t yon think that it will be making a very serious demand on 
the time of Members and Ministers ? 

A. — I do not think in practical working it will. After all, that is not 
a very integral part of my proposal. 

Q — One of your proposals is that Ministers should have the right to 
consult the Governor and the Members of the Executive Council if they 
so chose. Is there anything to prevent such consultation now ? 

A. — ^No, it has not taken place. I suppose it has to be done through 
the Governor. I am not sure that there is any rule, providing for any 
such consultation at the instance of a Minister. 

Q , — There is nothing to prevent informal conference. You have 
many informal conferences with your colleagues on both sides ? 

A. — I should have liked to have seen much more of it. 

(Mr. Chairman). — Q . — You -would like to encourage it ? 

A. — Yes. 

Q. — So far as decisions are concerned, you would draw a very distinct 
line bet-ween the two sides of the Government ? 

A. — Yes. » ^ 

Q. — It has been suggested to us that dyarchy is an impossibility, 
because it is not a unified Government. Do you see any for(^e in that 
contention ? 

A. — ^No, I have not been able to understand it. If you do not want 
to work dyarchy, you can make it impossible. That is another matter. 
They have not proved that it is unworkable. They have proved that they 
can make it unworkable. • 

Q . — They have proved that they do not like it ? 

A. — ^Yes, that is it. They never tried to work it. 

Q. — In your proposal on the last pag«, portion marked A, you say ; 

We have already addressed the Government of India on the desirability 
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of greatly relaxing tlie rules and practice reqnir'iig sanction of fhe Govern- 
ment of India to local legislation. You. say ' rules and practice. ^ Do 
you intend to suggest there that the Government of India have in fact 
added by its practice to the reslrietxons that are iiniiosed by section 80 A 
of the Government of India Act f 

A. — I am afraid I have used that word ‘ practice ^ rather vaguely. 
Unless I have the v-hole thing again before me, and eonsidei the details, 

I cannot rea,lly say. 

Q, — You know there are instructions to Local Governments witli regard 
to provincial legislation, instructions from the Governnient of India 'i 

A. — Yes. 

Q. — I think what was in jmur mind was that the instructions went 
further than was really required to enable the Governor General to exereise 
his statutoiy control under section 80A ? 

A. — It -was something vague. I would not be able to define it. 

Q. — You are avare probabty that the Bengal^ GovernmenL questioned 
the correctness of the Government of India’s interpretation of that scctiop 1 

A.— Yes. 

Q — And jovi are aware that the Government of India’s views received 
support from England ? 

A —Yes. 

Q. — And we have communicated that ? 

A.— Yes. 

Q . — You are also aware that the Government of India are contemplat- 
ing some st«ps which will relax the restrictions on provincial legislation 
imposed hy the Act ? 

A. — ^Yes. — At the time I wrote it, we had not received the communi- 
cation. That is why I have put it like that. 

Sir Tej Bahadur Sapru. — Q , — Sir Abdur Rahim, in your memoran- 
dum which is before the Committee, at the commeneemenl you say : 

There could be no doubt that the demand of Indian public opinion 
as voiced by man^y of the infiuential, thoughtful and responsible exponents 
of such opinion is for the immediate grant of an entirely autonomous and 
responsible Government in the provinces and a considerable introduction of 
responsibility in the Central Government. 

A — ^Yes 

Q. — Then T take h that you do not agree with these influential,, 
thoughtful and responsible exponents of that opinion ? 

A. — So far as the situation has arisen in Bengal, I consider the 
opinions of outsiders are not of much '^alue. 

Q — ^You do not agree with that opinion ? 

A. — No. I agree that the object in view of the Goveriiraent of India 
Act must he steadily pursued. I *am entirely in agreement with that. 

Q , — I want to know whether there are any such influential, thouuhtfiil 
and responsible men in Bengal also, that is ho say, men who hold the opinion 
from which you difler f I am not talking of the Swarajists. I should 
assume that all of them are irresponsible, thoughtless hut perhaps it is diffi- 
cult to asssume that they are not influential f 

A. — That is your own language. I do not want to defame people 
You may have got the privilege of doing it. 
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Q . — Outside the councils what has prevented these constitutionalists 
from fighting th^ Swarajists ? Why have they not been able to bring 
the pressure of public opinion to bear upon them ? 

JL. — The Swarajists are the party of Non-co-operators and KMlafat- 
ists, and they are supported by other's too. The Non-co-operators and 
Khilafatists you know, are very very strongly organised and the 
Swarajists have got the benefit of that organisation. During the Non-co- 
operation wave and the Khiiafat movement the supporters of the Govern- 
ment felt rather hopeless and helpless ; and it is by the help of these organi- 
sations that the Swai’ajists have been able to destroy all other parties thei*e, 
and, as I have said, freedom of speech, public meeting, everything. 

Q . — ^Wliat T rvnixt to know is this. Assuming that these 12 suggestions 
that you make are acted upon, how are they going to strengthen the posi- 
tion of the constitutional party in the electorate, or in the country ? That is 
what I want to kno’f^' ? 

A , — There is possibility of re-aetion. That is my idea. There is re- 
action already against the Swarajists. 

Q , — Have you had any evidence of that re-action against the Swarajists 
in Bengal during the last say 10 months or 8 months ? 

A. — You mean in the Legislative Council. 

Q . — In the country first and then in the Legislative Council ! 

A, — Yes ; among Muhammadans especially. 

Q , — ^And among the Hindus ? 

A . — Among the Hindus I have heard lots of people privately speaking 
against them. 

Q — Sujfposing your Government were to decide to dissolve the 
Council to-day, do you think that re-action in Bengal, which you think 
is springing up against the Swarajists, would have any direct eifect on 
the result of the election against Swarajists ? 

A , — Government must choose its time. There must be amendment of 
the franchise as I have proposed. 

Q . — In other v 7 ords, it comes to this, that if you were to dissolve the 
council to-day witiiout amendment of the franchise, the Swarajists could 
not possibly be defeated by the constitutionalists ? 

A. — That is so ; that is my calculation. 

Q, — Suppose the franchise was amended, would you please tell the 
Committee how that would weaken the position of the Swarajists ? 

A . — Because tne Muhammadans will have larger representation and 
it will be clearly to their interest to organise themselves, for in the spirit 
of the Government of India Act they will have a chance of running the 
Government. 

^ , Q, — Then it really comes to this, that if the Muhammadans get re- 
presentation in proportion to their numbers in Bengal, they would be an 
effective opposition to the Swarajists ? Unless that is done, the Swarajists 
cannot be defeated ? 

A. — That is my idea. Of course there is the process of time ; there is 
the Calcutta Corporation, we do not know what will happen in consequence 
of that. There has been the Tarkeswar affair. All that is having an 
effect on popular opinion. 

^ iQ. — The Muhammadans being in a majority in Bengal, under the 
revised franchise I suppose the Government would have to be run by the 
Muhammadans ? 
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A. — I do not know for certain bnt probably. 

Q , — The Swarajists would not join ? A 

A. — If the Svv^irajists do not join, there may be other Hindus who 
will ; the constitutional parties may strengthen 

Q . — What is the position of the constitutional Hindus as against the 
Swarajist Hindus ? 

A . — Their part}' has become considerably weakened, but if they are 
really constitutionalists, I take it, they are opposed to the Swarajists. 

Q . — Assuming the Muhammadans 'were in power m Bengal and that 
they ran the Government, they would have to face opposition ? What op- 
position would they have to face, the opposition of Swarajists or Constitu- 
tionalists, or of the two ? 

A. — I am hoping there would be a good many constitutional Hindus 
with the Muhammadans. 

Q, — What is the position now 1 

A — There are some constitutionalists with the Muhammadans. In 
the last Council there W'ere some. 

Q , — Among the elected members ? 

A. — Yes. 

Q, — Do they carry much weight, these Constitutionalists ? 

A. — I suppose so, otherwise they would not be returned. 

Q — That has yet to be tested ? 

A. — But they have been returned. 

— ^What chance do you think they will have at the next election ? 

A . — It will depend. If the next election is delayed, I should think their 
chances will increase. 

— In your proposal 2 you say the nominated officials and ex-officio 
members shall not vote in matters relating to transferred subjects, and 
Ministers may refrain from speaking or voting, but are not to be permitted 
to speak or vote against the Local Government in any reserved matter. 
Reading this with the subsequent clause in which you want the relations 
of the Ministers and the Governor to be placed on a constitutional basis, it 
seems to me that what you really want is to strengthen the transferred 
half of the Government 1 

A , — I hope it will have that effect. 

— And will make it a reality ? 

A , — Make it more responsible than it is at the present moment from 
the constitutional point of view. I do not mean that as a matter of fact 
the Governor has been upsetting the orders of the Ministers. I never meant 
that. 

— That is not my suggestion. Don’t you think the effect of this 
suggestion of yours would be to create dyarchy within dyarchy ? 

A. — How is that ? 

Q — The nominated members are not to have a vote in regard to trans- 
ferred subjects ? The nominated officials and ex-officio members ? 

(Mr. Chairmav ). — That really means the officials in the Councils. 

Q. — They are not to vote in relation to transferred subjects and the 
Ministers are to refrain from Toting ? 
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— Tliat makes it wliolly responsible to tlie Council ; that is my idea. 

— And would you allow the Ministers any vole m regard to reserved 
subjects ? 

A —They cannot vote against reserved subjects, nor can the officials 
vote against the iVlisisters in the transferred department. 

— Your icleo is that it should not be possible for one section of the 
Government to vote against the other ? 

A. — Exactly. 

Q . — So far as the official members are concerned, you would not allow 
them to vote against the transferred half f 

A. — No, because I want the elceled representatives alone to run the 
Government iii the transferred departments. 

Q. — I should like to ask whether, in a case where the Ministers introduce 
in the transferred iialf a Government measure, would you in those cases also 
not allow your offieials to vote ? 

A. — No, of course not. ^ 

{Maharaja of Burdwan). — Q . — ^You would not allow them to vote even 
in those cases “I 

A.— No. 

Q . — Speaking of the relations of the Ministers with the Governor, you 
say that they" should be placed on a constitutional basis. May I invite your 
attention to section 52 (3). How would you modify it in order to give 
effect to y"our idea ? 

A. — I think the President asked that question. 

(Mr, Ghairmar)), — Q . — I asked that very question, and he said save 
in regard to law and order ? 

A. — What I had in mind in making that condition about law and order 
was this : take for instance the question of the slaughter of cows and things 
like that. 

Q , — ^You would give the Governor overriding powers in regard to those 
matters ? 

A. — ^Yes. 

Q . — ^With regard to communal representation in the services, how wouM 
you bring that about ? Take for instance your provincial service, Deputy 
Collectors or Subordinate Judges, would you lay down certain proportions 
for the Muhammadans ? 

A. — Yes certainly. 

Q , — But you expect those candidates to come up to a certain standard ! 

A. — Certainly. Pardon my’^ saying so but, if ymur question implies that 
Muhammadans are not qualified, I repudiate it. In Bengal at present we 
have an abundance of qualified Muhammadans. 

Q . — ^Would you recruit them by general open competitive examination ? 

A. — Yes in compartments, that is what we are doing now, 

Q , — Something like what has been done in the United Provinces f 

A. — ^We are doing this in Bengal now ; we are holding one common 
examination and so many men are to be taken from the top. 

Q . — The first ten Muhammadans and the first ten Hindus ? 

A. — ^Yes, 

Q . — I suppose recruitment in the High Court begins with the Munsife J., 
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A . — 

Q,—So tar as iluiibiffs are coticoriiod, tlify are generally taken frois 
men who hold the degree of B.L. i 
A. — Yqb. 

Q.—ls it your suggestion that there arc a sv-'^ieient i-amher of Muliani^ 
madan B. Ls/ and they aie not selected " 

A . — ^Latterly they ha\e not been sehvled, and there are a sinTicieiiL 
number. 

(Iff. Chab'Dien). — 0. — Js it not a fact that tiie Ihgb Court h\ Beng\ai 
generally requires a double qU'liiu.jMGn of JJ.h. and B.b ? 

JL.' — I do not think they hare any such lule. 

Q , — Generally in other prorm3es you cannot be a B.L, un_l y'»»i 
a graduate in Arts or Science ? 

A . — It is the same in Caleuitap you can not be a B.L, without a 

B.A., but I do not thinks so far as I knov/, that the High Court ii suh on 
their being M.As.C 

(ilfr. Chairman). — Q . — I wn? Ecgiscrar there for five ^warc and ia 
those days preference was certainly given to M.A.sh 

Q , — ^Would it be possible for us to get the statistics of the B Ash and 
B.Lsh both among liiiidiis and Muhainmada.us during LLe Iasi lire yeais / 

A . — Quite easily. 

Q , — ^And also statistics of candidates who applied for hlunsiffships 
and were rejected ? 

A . — Of course. But T should like to warn you of one thing ; if you 
mean the number of Hindu graduates {\ larger, than go^^s without saying^ 
but you get a sufficient number of qualified hluhaiiimadaiis. 

Q . — It is obvious if the number of Hindu gradiiales is larger, the 
next question would be whst was the number of H’ndu candidaies and 
Muhammadan candidates who applied for the hfunsnihhips ? 

A. — ^They would be larger, you may take that from me, but latterly 
the Muhammadan graduates Iia^e nol. been encouraged to make ;q)p[Ica^ooi]s. 

, (Hr. Paranjpye). — Q. — Are the candidates for ^lunsifisliips required 
to have a certain amount of practice ? 

A , — Three years, but that is bw'ng done away with. 

Q , — May I know how these candidates are selected hj Ifse High Court ? 
Is there a committee or is it done by" a single Judge ? 

A , — I believe a single Judge makes the selection in the Calcutta High 
Court 

Q . — It used to be a committee. 

A , — Of course you would know better. 

(Mr, Chairman). — Q. — ^At any rate in my time the Judge associated 
with himself one English Judge. 

Q . — ^In Allahabad since the last 2^; years there has been a board con- 
of one European Judge, one Hindu Judge and one Miilianimadan. 
Before that it was entirely in the hands of a single Judge ? 

{Mr, Chairman). — ^In my time it was in the hands of Mr, Justice 
Rankin. 

L538IIH 



0 —You said there was no vote of want of confidence passed against 
the Ministers. According to my knowledge of the aifair— it may be wrong 
— ^what happened was that originally a motion was tabled but that was 
disallowed by the Presidrut for some teclinieai reason. Then there was a 
motion for the adjournment of the House which was talked out„ 

— ^You mean on the last occasion ? 

Q. I mean in March or February. I think it was February. First 

of aU there was a Resolution sent to the President. The President would 
not allow it on account of some technical reason. Then there was a motion 
for adjournment in which the conduct of Ministers was discussed, and that 
was talked out. 

— There was a motion in which votes were taken and it was defeat^ 
ed by one vote. 

Q . — I am not at all sure whether your memory is right. Anyhow 
you can ascertain that from the Bengal report. 

(Mr. Chairman). — ^We have got the file. 

— Of course I do not commit myself to the exact wording. 

Q — ^Nor do I wish you to. Now as regards the Taiukeshwar affair, 
isnh it a fact that the suit in which the Receiver was appointed was a suit 
under section 92 of the Code of Civil Procedure — a charity suit t 

A . — I do not know the details of the case but I believe it was so. 

Q — ^My impression is that it was under section 92 of the Code of Civil 
Procedure ? 

A. — That is my idea also. 

Q — j to remind you whether it is not a fact that after the com- 

promise between Mr. Das and three plaintiffs, or rather when the proceed- 
ings with regard to the compromise were coming on three more, plaintiffs 
were added ? 

A. — Before the filing of the compromise. This is what I gathered 
from the papers. I cannot tell you from any official information. 

Q . — I will explain my point in a word. My point Is that the Receiver 
applied for possession and he was given v;hat is known as a format or 
symbolical possession but not actual possession. 

A.- '-But no application wus made to the Government by either the 
Judge or the Receiver — ^it would officially have to be by the Judge at the 
instance of the parties, — ^for any further assistance. 

Q . — ^Your point is that neither the Judge nor the Receiver applied 
to the Government for assistance f 

A. — Exactly. 

Sir Sivaswamy Aiyer.— Q.— You said you would like to try the 
system of dyarchy in a restricted form. It is said that under the present 
system<r,of dyarchy the minister is looked upon with suspicion and he is 
generally identified with the Government. Do you think that state of 
things would improve or get worse if your suggestion were adopted ? 

A. — I think that so far as that point is concerned there will be m 
improvement— at any rate, there ought to be, because they will not he 
associated it will be understood that they are not associated with the policy 
of the reserved departments. 

Q— Would you allow the Ministers to disclaim responsibility for the 
measures taken by the reserved departments ? 
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A, — ^Yes, bat \v^oald not make it obligatory on thcja to do bo by speeck 
or vote. 

— W eli outside the Council f 

A. — ^Ycs, tiiat is a clirficulty vv’-bicli my Government polncs oat. Tliere 
are those difficulties undoubtedly. There is that xusk. 

Q , — You say they need not vote or sperik for tlie measure ; hiiL they 
are preveiiied from declaring to Jie public that they have no part in it. 

A . — That is so. 

— And that difficulty vrill continue ? 

A. — It •will become worse I am afraid because they will have their 
followers and party. What will be their instructions from their parly 
regarding the reserved departments. I foresee great dr^ciiii ies. 

Q . — And they are not in a position to say what lakes place in 'di^ 
reserved half of the Goveriiinent. 

A , — That is so. 

Q . — ^Therefore the difficiiliy be so'nevnrtt aggrav-ated t 

A. — I think given good will it can be worked. 

(Dr. Paranjpue) . — Q. — Giren goodwill the present seneme can be 
Worked also # 

A. — ^Yes but it will work more smoothly. 

Q. — Then it has also been said that people are generally unable to 
Understand this dyarchy system and tb^e.y are uxiffiao to sepaiole the respoa- 
sibility of the Ministers and Mciiibo^'s. They do noi understand what 
dyarchy is and they hold tiie Mmlsiers responsible far each and every 
act of Government. That state of things oill also continue.^ 

A.— ^Not if my scheme is adopted 

Q . — ^Even if the franchise were extended 1 

A. — Not if it is iiiiderstood that tuey are in no responsible foi" 
the policy of the reserved deparlments. 

Q , — That is only so fa^’ as vre are concerned and so far the cons- 
titution makers are concerned, but the ordinary people will not be able to 
Understand that. 

A. — If you have that either in the rules or in the Act itself, there is 
Uo excuse for any misunderslanding. 

Q , — ^Even now it is clear in the Act and the rules. 

A. — ^No, now you have joint meetings and loeople s^y there are Joint 
Meetings held therefore the Ministers are responsible for the policy of the 
reserved departments. If you donT have joint m-etings for deciding ques- 
tions of policy than it will be understood ‘that they are only consulted and 
take no part in the decision. 

Q — ^Y^onld you allow the system of joint deliberations between the 
two halves of the Governmeiit — ^would you continue that 1 1^ understand 
from your Government’s memorandum that tlie system of dyarchy was 
Worked strictly at first, that after a year’s experience it was given up and 
that it is now being worked more or less by convening joint ^ meetings of 
both halves of the Government. That is the practice now. Would you 
continue it or discontinue it. 

A. — I would consult them certainly, because they are the representa- 
tives of the people. I would consult them very freely. 

-And so you would h'^vo Joint meetings ! 
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— I n‘^1 lor the parpose of Jeeision but for tlie purpose of 

deliberation 1 

— ^Yes. 

(Dr. Fo,r/r 7 ijpu:)—Q> — ^Yriir,! irore is it at present f ‘ 

— Tiicy aie ea'iled rr. at joint lueetinf^s cind dccisV'ii'is 1 under 
Ijraetieally tj tiie majoL’ily. 

Q — Would you hove :h? Mi^usters trr^atecl as o collective entity or 
would 3’'on Corcriior urappie wiui each niinrster sii’giy ? 

A , — I wo.:ld give them collective responsibility. 

— Don’t you think that if dyarchy were w^orked strictly, the Minis- 
ters might refuses to vote with the Governiiient on measures alfeeting 
the reserved half f 

rt. — Ytvy. 

Q . — ^And in fact yea contemplate that ? 

A , — It is contemplated by the committee itself. They can abstain 
even nowv 

0. — But still Lbpy think an obligation lies on them. 

A. — ^Tes beeans? they have to be Bupp<^rted by the oineial vote. 

Q—Lt the half fail to sripx>ort the Ministerial half, or if the 

Ministers and their su])porters — or at any rate a good portion of their 
supporters — ^fail to suppor* the reserved half, would it not have the effect 
of isolating the reserved half and crippling the potver of the reserved 
half i 

A . — Thefe is that risk. The Bengal Government points that out. I 
quite see that difficulty. 

Q . — I mean that point has been put to us and I want to bear your 
solution. 

A. — ^What*our Government has said, there is considerable foiw in 
that but I thought that the view which I have exj^resst'd might be con- 
also by the Committee. That is wh}’^ I put it forward. 

(j). — ^While on the ore haik>d your scheme wull have the effect of a 
jsdear de uarcalion of respensibibty. on tho other it might still place the 
reserved halt in a very awKw^rd po^it^on sometimes. 

A, — The reserved half can always support itself — I mean protect itself 
—under the Act. 

Q — True, but sliii the frequent exorcise of those exceptional powers 
is not desirable. 

A. — But it is not considered to be exceptional, it was not meant to be 
excopdoiiaL 

— That I know, but still the use of those safeguards too frequently 
is not likely* to make the Government popular. 

A . — I am not inclined to think always of extreme cases and don’t 
know w’^hy people should always be unpacked to go to extremes. 

Q . — ^Unfortunately we have to reckon with people who are not as 
reasonable as ourselves. 

A, I meant is this. The present situation is a very difficult 

one. ^ The difficulties had not arisen before to that extent or anything 
like it. T mean the 'srtole thing is the creation of one particular party. 
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Q. — But ^if tlieir demands were concerkd, it iiilielii nipJrc tlicm imore 
reasonable — these extremists. 

A - — ^Weli what about the administration f If I ask for a thing and 
you give it to me, I shall of course be satisfied for the time being at least. 
We are not asked to look at things from that point of view merely. 

Q. — ^But you see at present the energies of these people are all 
diverted to this question, engrossed upon this question of getting more 
power from the Government and greater responsibility ; they are not 
devoted to any constructive schemes at all. 

A, — My position is this, we have got very considerable powers in the 
Government of India Act. In my opinion, if there is such a thing as the 
English point of view or the official point of view dirferenl from that of the 
people, IndniTLS are in a position to enforce the people’s poml of view in 
lalmost everything. If we have not utilised the nowers fully, h is cDiU*elj 
our own fault. I soy 3 on lia\e got eoiiriderake powers uiiuer the Act, 
why not utilise them f 

Q , — I am not questicaing that statement with which I agree, bu’* what 
I wish to put is this. At pre^'ent the people who are dissathdeJ vutli ihe 
present regime go on agiiafing and do not luiu their energies !o really 
useful things o'** to f^nnstructlve work but divert tLcir own atlenlheri mA 
succeed in div^^rting the attention of the •country to agitation fm ilie 
purpose of getting more responsibility. That is a fact to be recognised. 

A , — It is. 

Q . — ^And therefore if larger powers or responsibility were granted, 
it might put a stop to this kind of undesirable agitation and activity. 

A . — I don’t thiT^k it will. 

Q . — Now one of the difficulties in the way of our progress towards 
responsible government has been said to be the want of paity organisation. 
At present the chief contest is between the Gc^^ernment on the one side 
and the politicians on the other side. It has been s.Uid there is no other 
party in the country. Now if responsible governruml were granted, do 
you not think tha.t it would help to form parlies on a proper i\)oting. W ould 
it not help towards the formation and consolidation of parlies f 

A. — It is still extremely problematical that we shall be able to secure 
ctable government from what I have seen there. Besides we are aiming 
at somelhnig like a democratic form of government ; if ive do not secure 
that, we may be securing merely a sort of auiocratic form of govern- 
ment. 

Q. — ^But the fact that there is no irremovable government in power 
against you and that you can turn out any govcri.mciii and be at any 
moment called upon yourself to assume resj oiisibility, would that net 
be a factor promoting fxditical ])arty organisation f 

A. — I should aubich this to the Committee : Why mere];*; speculate ? 
Why not proceed upon experience f What difference v^ould it make 
if you have to wait a few more years ? Why should we be in such a 
hurry f Why -hould I want to see everything and not leave it to my 
children also tO do someihmg ? 

Q . — But the thing is that so many people seem to be in a hurry and 
they all seem to be quite mad about it ? 

A. — I do not think in a ser^uus matter like this when you are ex- 
perimenting in a new form of government something quite ncvel to the 
country, you should hurry ; it is too important a thing be in a hurry 
about. 
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0 —TiO'V\ Umg croiild yon allow this experiment to be tried f 

A — I two aiore eoimeiis. 

Thr-t }s to sa 3 ^, it would t;:ke ns to 1932, would it not 1 

1 —Yes r I (nink under the statute a commission is coming out in 
.1929 ; if it is provided for like that I would not stand in the way of 
that, of course. 

Q , — You would wail for three more years after the inquiry in 1929 I 

A . — Let there be an inquir}^ in 1929. 

Q — It looks as ii you would put it later f 

A * — I had no idea of doing that ; it is merely a rough indication of 
the necessity for furrhcr triuL 

(Sir Arthur Frooyn ,) — Perlnips vrhen you talk of two councils you 
take the present council into account ? 

A.*— Yes. 

Q — You said two more councils ? 

A, — I do not v/ant to sta-id against the proposed statutory com- 
mission. 

Q, — ^Youhave adopted a purse 8S agoinst a joint purse more 

to remove the suspicion that Llic reserved departments are unduly 
favour^vl ? 

A. — hat :s the idea. 

— It is mr^re to remove the possibility of a suspicion in the popular 
mind t 

A. — Ye^; I ought to say that it is possible that if you give them 
certain sources of revenue they may be able to develop them, if it is 
understood by the council that the proceeds will be devoted solely to 
the transferred departments. 

Q. — Would you leave them with the revenues arising from the 
transferred departments or v/ould you suppionient it by other sources of 
revenue also f 

A. — 1 am afraid I am not enough of an expert in financial matter to 
discuss that properly. 

Q , — ^You kno-w ihere was a discussion in 1918 and the Government 
of India recommended a separate purse and there was a great controversy 
about it and the Joint Select Committee decided in favour of a joint 
purse ‘i 

A.— Yes. 

Q , — In paragraph 10 (1) you say yon are against special consti- 
tuencies ; you say it seems lo be wholly indefensible that the landholders, 
the most infineiitial classes in Bengal and the Indian millowners and 
merchants^ and tr^jders should be provided with some special constitu- 
encies ; you would abolish the representation of landlords ? 

A.— Yes. 

Q , — Apparently the Government seems to consider them the bulwark 
of stability in tbe government ? 

A.— They have failed us miserably this time, I am afraid. But 
my pobit is not that : it Is absoUitely onnecessary and it creates sus^ 
pieion among I’he general pufAue that they are unduly favoured ; in 
Madras the Zemindars are very few, but in Bengal they are a very large 
number and they can come in through tlif^so constituencies ; there argi 
A very large number of them in fact in the Bengal CounciL 



Q . — Are the majority landlords ? 

A , — T believe so. 

Q,—Bo they include tenure holders also under that head and sub- 
tenure holders V 

A . — I cannot answer that offhand, but there are so many petty 
zemindars. 

Q , — ^As plenty as blackberries ! 

A, — ^Yes. 

Q. — ^You would not give them special representation ! 

A, — No, because it is wholly unnecessary and it looks like favour- 
ing a class, that is all. 

(Sir Muhammad Shaft). — Because they have suScient influence 
to come into the councils from the general electorates 1 

A. — Exactly ; and there is as a matter of fact no need for it. 

Q. — You speak of Indian money-lenders ? 

A — I do not say that landlioldars should not be adequately repre- 
sented. They are, as a matter of fact. 

Q . — You would nol disqualify them ? 

A. — No. They do not want special representation at ail. 

Q . — But is there any special constituency for Indian money-lenders f 

A.— Yes. The Maliajaiia Sabha, the Bengal National Chamber of 
Commerce. 

Q — ^Mahajana Sabha means slicply an assembly or collection of 
people ? 

A. — The Marwari Chamber of Commerce ; they are as mimh money- 
lenders as mereh-oriits and traders. 

Q . — ^Do you not think a large number of Ministers have taken to in- 
dustries ? 

A. — Some of them have. 

Q. — Would you abolish the representation of the Bengal Chamber 
of Commerce ? 

A. — ^Europeans f 

Q . — ^Are there not separate constituenci^.^ for Europeans and for the 
Chamber of Commerce ? 

A. — I take it that it is considered necessary and I myself think it 
is very necessary that Europeans should^ be adquatcly represented. 
The Bengal NaLional Chamber of Commerce, Marwari Chamber oi Com- 
merce, Mabajana Sabh?, have all apparently been given special repre- 
sentation on the ground that the Bengal Chamber of Commerce which 
consists of Europeans has been given represeniation. As regards the 
representation of Europeans, it is not because they are merchants belong- 
ing to a particular chamber that I should like them to be represented, 
but because they are a separate non-official community which has got 
very large interests in the country and I also consider that for advance- 
ment of responsible government in Bengal their presence in the council 
is extremely helpful. 

Q. — In your conception of a proper scheme, would you allow 
Europeans to come in through their own general constituency or through 
a special commercial chamber of commerce ? 
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A. — I should prefer their otto general comtitnencies. 

Q, — Throii^rli a general European constituency, I suppose f 

A . — I’es ; but they have not at present got any general European 
coi)Lstituencie>s. 

{Sir Muhammad Shafi), — It is because the Bengal Chamber of 
Commerce provides you with a ready made constituency for the election 
of Europeans that you would have it ? 

A . — It is only a question of the most convenient way of represent- 
ing them ; I would leave it to the non-official European community to 
decide it. 

Q . — My recollection is in Madras we have a general European con- 
stituency ? 

A — These are the constituencies they have get ^ in Bengal. The 
Bengal Chamber of Commerce Indian Jute Mills Association, Indian Tea 
Associaiion, Indian Mining Association, Calcutta Trades Association — 
I do not think they have any t Jier. 

Q . — Is there no general European constituency ? 

A —No. 

Dr. Paranjpye. — I will not detain you long, Sir Abdur 
Eahinr I just want to ask one question about the vote that was passed 
about ^lie Ministers’ salary. You appeared to say that all those who 
voted against the Ministers were wreckers, did you ? 

A*— They have wrecked the constitution. 

0. — But my point is that several of them voted on that side because 
they were against the Ministers personally ^ 

A * — Sparely they had other means of shewing it. 

Q , — What other means would you have suggested ? 

I ^ A . — There were the demands for the transferred departments. 

Q . — That was passed last time ? 

A. — No, no ; this very time. 

Q , — Would you say, for histance, that an ex-minister was a 
wrecker ? 

A. — ^Well, I have to, judging b 3 ^ the action ; I do not want to make 
any general remark against him or any particular person. 

Q , — ^He specially mentioned in his speech that he voted thus because 
this was the only v/ay in which he could show his opinion about the 
unconstitutional conduct cf the Ministers ? 

A.— I do not agree with him. 

Q, — That is how he explained Lis vote, at any rate ? 

A. — I should mj^seif have attached more value to the effect of the vote 
itself. 

{Ejw M uhammad Shaft) — Q . — ^Do you think that genuine supporters 
of the eonstituti‘^>n vrould comhm^ with the wrecl-ers of the constitu- 
tion except for the purpose of getting rid of the Ministers ? 

A , — You mean only to get rid of the Ministers ? No the destruc- 
tion of the eonsiituc'on was, however, a direct and obvious consequence 
of that vote ; I do not care what the intention was ; you cannot find 
it and I do not want to speculate about It. 

Q , — ^The Ministers’ salaries were re-^used in March ? 

A. — Yes. On the last occasion in March. I don’t exactly jr.®* 
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member. In March ot Febrnarj— somethings like ‘that. 

Q. — Bon’t you think the proper constitutional procedure then would 
have been for the Ministers to resign when their salaries were refused ? 

M — The salaries were refused altogether and the Ministers took 
the view* on the first occasion that the whole thing was unconstitu-* 
tional. 

Q , — But donT you think that was an unconstitutional view ? 

A, — That vote was not given on the basis of no-confidence in the 
Ministers. 

Q * — ^Refusing the salaries was the most - effective way of showing 
want of confidence ? 

A. — Excnse me. When the vote was moved, all the principal 
speeches that were made, made it absolutely clear that it was not meant 
against the Ministers personally but in order to destroy dyarchy. That 
was the tenour of the speeches. 

Q , — ^Biit you have just told us that you consider the vote more 
effective than any speech. In the case of an ex-Minister you have just 
told us that you do not attach any importance to the speech that he 
made but to the vote that he gave. Well now, I think you should also 
consider the votes cast as a far more effective expression of opinion than 
any speeches made. 

A, — Yes, but in the one ease the speech and the vote were incon- 
sistent. In the other case, the speech and the vote were consistent. 
That is the difference. That is what I meant. 

Q, — ^You might say that it is inconsistent, but some people might 
say that the Governor should have appointed some other Ministers and 
then they would have got the majority ? 

A , — But that was not the issue. 

Q , — ^You may think that was not the issue, but they were not given 
an opportunity of voting on other issues ? 

A. — But you have to deal with intelligent men, those who understand 
the Act. 

Q. — Well, now, as regards the Ministers, according to your scheme, 
you want the Ministers to be entirely divorced from reserved subjects. 
Now, I put it to you that these Ministers will generally be the leaders 
of their parties ?. 

An — Certainly. 

— The party is not only for the administration of transferred sub- 
jects but also of reserved subjects ? 

A.— No. 

Q. — The party is for expressing public opinion not only on trans- 
ferred subjects but also on reserved subjects f 

A, — Yes, not for administering those subjects but for expressing 
public opinion. 

— The party therefore would expect their leaders to guide them 
.on .all points ? 

An — ^That is true. 

Qn — An d therefore when a question relating to a reserved depart- 
ment comes up before the Council, the members of that party would 
naturally look up to these Ministers for advice ? 

homm 
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A . — That is the difficulty — as I admitted to Sir Sivaswamy Iyer. 

Q , — ^How would you propose to got over it ? 

A . — Wellj I should consult the Ministers very freely, and I take 
it the reserved departments will give due weight to the advice of the 
Ministers. 

Q . — I am not talking of what happens within the Government ? 

A , — I am hoping the difficulty will not arise frequentl^^ 

Q. — Unless, therefore, the Executive Council always accepts the 
opinion of the Ministers, the Ministers would have to advise their follow- 
ers to oppose Government ? 

A, — Of course, you are putting a hypothetical case. Difficulties 
will arise. Perhaps from that point of view, the scheme of my govern- 
ment is sounder. 

Q, — Well, then you say a certain proportion of appointments should 
be reserved to the various communities ? 

A . — Do I say that in my memorandum ? 

Q, — No, but you said that in reply to various questions. Now, 
what kind of appointments are you thinking of ? Appointments that 
carry responsibility like, for instance, the Imperial Services or the 
Provincial Services, or the Judicial Services, or anything like that ? 

A. — ^Yes. 

Q — Do you include in it also the clerical staffs of these various 
officers that don’t carry any responsibilities f 

A. — Certainly. 

Q , — ^How do you propose to recruit for these ? By means of a 
common examination ? 

A, — That is the practice in regard to the Provincial Executive 
Services. 

Q , — Eeserving percentages for different communities f 

A. — Yes. 

Q , — Would you reserve the full proportion according to population 
for each community or have a certain number to be competed for openly 
by all and then reserve a certain proportion not exactly according to 
the population ? 

A. — The practice now in Bengal is to have a common examination 
and then allot certain appointments according to the position in the list, 
t.e., a certain number of appointments to the first few. and if you find 
that the communities are duly represented, then no further question 
arises. Supposing one community is not represented in the first dozen, 
then you take from among ihe others aceoraing to their positions in the 
list, qualified candidates of that country. 

{Mr. Jinnah)). — ^Would you allow me to put one question ? Then, 
do you agx^ee with this opinion that there should be a number fi.xed by 
statute — for the services ? 

A. — Oh no. I won’t go so far as that. 

Q . — ^With regard to franchise — ^you talk about franchise but I think 
you are meaning the distribution of the seats ? 

A. — ^Yes. I think your criticism of my language is right. 

Q . — ^You don’t contemplate an extension of the franchise itself t 

A- — ^Not at present. 
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Q. — Well, now, will yon kindly tell hr kow the transferred depart- 
ments are aetnally managed just now ? — Of course the Governor is 
supposed to manege them — but liow are they actually managed ^ 

A — They have been distributed among the Members of the Executive 
Council and we give our advice to the Governor. 

Q , — And the orders are in the name of the Governor ? 

A — I believe so — I have not seen how the orders are issued, but it 
must be so. 

Q . — What is your opinion about the proposal made to ns by another 
witness about requiring every Member of the Legislative Council to 
take an oath of loyalty to the constitution 1 

A. — -It wonT improve matters. I should think it is implied in the 
present oath. 

Q. — It is not implied at present ? 

A. — I should think so. Depends on what you mean by constitu- 
tion. If you mean modification of the constitution, I think it would he 
wrong to administer such an oath. 

Q. — Suppose a Court duly constituted were to declare that such and 
such a Member is going against the spirit of the constitution and trymg 
to wreck the constitution, then he should be warned ? 

A. — I don’t think it will do much good. 

Q. — Well, 3 mu have suggested that the Ministers should have joint 
responsibility. I suppose you understand that, if the responsibility is 
to be joint, the Ministers themselves must be appointed by consultation 
with each other ? 

A. — I think the Governor will know which is the strongest party. 
He will call upon the leader of that party to form the Ministry. 

Q. — Do you contemplate the appointment of a Chief Minister who 
is to select his Ministers ? 

A . — Practically it will come to that. 

Q.^Do you ihink the system adopted by Lord Willingdon in Madras 
is a desirable system ? 

A. — I think on the whole if you are to work responsible government, 
strictly speaking, that is the system. 

Q, — It is just poscililc, of course, that the Governor might indicate 
to the Chief Minister that he should have both the larger communities 
represented in the Ministry. That a hint he might give to the Chief 
Minister ? 

A, — Yes, but if he found one community in his party sufficiently 
strong so that he could work without any representative from the other 
community, he would go on like that. 

Sir Arthur Eroom. — Q. — Sir Abdur Eahim, in the beginning of your 
memorandum you stated to this Commitiee that the firet Council 
acquitted itself creditably. That is so, isn’t it ? 

A.— Yes. 

Q . — Then you go on to point out that troubles came upon it by 
reason of financial difficulties or want of sufficient money. That is no 
commendation of the scheme of Government called dyarchy ? 

A. — ^h'lost certainly not. 

Q, — Well, now, I am only going to keep you just one minpte. I am 
going straight to your present troubles in your Council, which of eoqrg#., 
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I imderstand, are eMefly due to the Swaraj Party. I think went 
on to say that the Independent Nationalists, who perhaps might be re- 
garded as not holding such extreme views as the Swaraj Par^y, ha%e 
joined up with the Swaraj Party ? 

A, — Yes, from the very commencement, 

Q , — Could you give the committee any reasons why they did so or 
what induced them to do so f 

A, — I don't think their creed really differs at all from that of 
Swarajists. The Independent Nationalists in Bengal are mostly com- 
posed of men who took up a very extreme attitude in the last Council. 
They naturally have drifted into the Swaraj Party. 

Q. — ^I see. And apart from the Swaraj Party, with which we may 
now take it the Independent Nationalist Party is combined, there is no 
very strong combined party in your province. The combination of any 
other party is not a good one ? 

A. — No, not a very strong combination. 

Q. — Well, now, can you tell this committee what keeps the Swaraj 
Party together. Is it money f 

A. — Yes it is money. That is one thing They have inheriU^d and are 
helped by the organisations which were set up by the Non-eo-operators 
and the Khilafatists and other Extremists. Well, they are supnosed, 
at any rate Mr. C. R. Das, himself said in Council that some of iliz 
Agents of his Party were men who had been found by the Committee 
appointed under Reg. Ill to be members of revolutionary conspiracies. 
He however, ' said that he knew them very well and was certain they 
were not revolutionaries and were not concerned in any conspiracy. 

(Mr, Chairman), — Q , — We were told, I think, by a witness before 
that the binding force in the Party was dislike of the British Government. 
Do you agree with that view ? 

A, — ^Yes, extreme distrust and dislike. 

Q* — ^Would the committee be right in saying that connected with 
the Swaraj Party is a certain amount of terrorism ? 

A. — ^Yes, that is the general belief. 

Q , — And therefore you have got opposition to the Go^'erninent in 
Bengal accounting from terrorism — or party accruing from it f 

A. — ^The situation is very much influenced by it. 

Q, — ^And you consider that ought to be put down ? 

' A. — Certainly. 

(Mr, Jinnah), — Q , — Then you think there is absolutely no reason 
or ground for the distrust of the policy of the Government ? 

A. — you mean any particular policy — ^£or not liking any partb 
cular policy ? 

(Mr. Jinnah), — Q. — You say it is due to distrust and dislike of the 
British Government f 

A. — General distrust. 

Q , — Is there no foundation for it f 

A , — Certainly not, — ^not for general distrust. 
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Thw^sday, the 23rd October 1324, 

The Oommittee met in the Committee Eoom B of the Le/rislative Ohamhes? 
at throe of the clock after Innch, Sir Alexander Muddiman in the 
Chair. 


Witness, : — Mr, A. Marr, Financial Secretary to the Gorernment of Bengal. 

EXAMINED BY THE CHAIEMAN. 

Q . — I think you were Financial Secretary to the Government of 
Bengal and you still are ! ^ - 

A.— Yes. 

Q — How long have you been so f 
— ^Pive years. 

^ —That covers the whole period of tne reforms ? 

A , — And before 1 

Q. — Y7ho were the Finance Members during the reforms scheme 
period ? 

A . — Sir John Kerr and Mr. Donald who is the present memher. 

Q , — ^Yoti have always had a civilian member in charge of the Finance 
Department f 

A.— Yes. 

Q . — There is nothing in the rules which requires that ? 

A . — ^Not as far as I know. 

Q . — The rules say, I think, that the department should bp in charge 
of a member of council ? 

A.— Yes. 

Q . — Can you tell us what other departments Mr. Donald has in his 
charge ? 

A. — You mean apart from transferred subjects. He has certain 
transferred subjects at the moment. On the reserved side has only 
commerce and marine. 

Q. — Are they spending departments ? 

A. — Marine is practically altogether for the Government of India. 
rVjiUiaerce is a small spending department. They have got factory 
inspectors, 

Q , — ^Practically speaking Mr. Donald has no object in robbing other 
people ^s hen roosts for spending on his own departments ? 

A —That is so. 

Q , — It has been suggested in other evidence that the Finance Member 
would be prejudiced in jfavour of his own department but if his depart- 
ments are not spending departments, the question does not arise and it 
has not arisen in Bengal ? 

A.— No. 

Q — Is there a Joint Financial Secretary in Bengal f 

A.— No. 

Q , — ^All financial cases come up to your department f 
' A.^ — ^Yes. 

Q . — Are they aU treated alike f 

L538HD 
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A . — All alik^. 

a financial project comes up, do you look at it from the 
point of view of policy ? 

— ^^0 a certain extent if it seems to the Finance Department that 
the scheme is not worth spending money on. 

Q — I do not quite understand what yon mean. 1 have a project 
for homes for infirm cattle. That seems to me a very important object. 
Would you criticise it on the ground that it wafe not ! 

A. — I woulM. 

Q , — What is your test, that the expenditure is unremunerative ? 

— Not necessarily. The expenditure may not be remunerative but 
still it might be worth spending money on the scheme. 

Q . — What is your criterion ? 

A. — is rather difficult to lay down a general rule. We have to 
examine each ease. For instance it was proposed to send a man home 
to learn how to make glass and we raised the question whether, even if 
they did get the man trained, glass could be manufactured in Bengal 
We sent the case back on that ground and we have never seen it again. 

Q , — They accepted your view ? 

A. — ^Yes. 

Q, — It is a very' good case but if they had not accepted your view f 

A , — Then we would have forced the thing to go to the Governor* 

Q. — You would have ? 

A, — Yes. 

' Q, — It was a transferred subject ? 

A.~Yes. 

Q, — The department concerned might say * we do not care a rap 
What the Finance Department say ; let the case go up ^ and then the 
matter will go to His Excellency 1 

A. — Yes. It will be for His Excellenc}^ to decide. If His Excellency 
decides in favour of the Minister the Finance Department would agre^ 
to the expenditure. 

Q — It rests entirely with the Governor ? 

A. — Yes. 

Q , — ^In your time can you recollect many instances of the transferred 
departments being over-ruled in that way ? 

A , — Not so much on the question of policy* 

Q , — ^Let me make my point clear. You have been Financial Secretary 
throughout the reforms. Can you recollect many cases where Ministers 
have taken views opposed to the Finance Department and the Ministers 
have said ‘ W'e are not going to accept that. We shall go to the Governor 
-and ovei*-rule the Finance Departmennt ^ ? 

A , — Only in one case. 

Q , — Can you tell us what it was ? . - 

A, — The Minister for Local Self-Government wanted money for a 
Kala Azar campaign. He laid down no scheme whatsoever and we 
Wanted to know 'what machinery he was going to set up to spend this 
and on what lines he was going to work. He had no scheme and we 
turned it down* That went to the Governor and the Governor said that 
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it was important enough for the scheme to be admitted and that the 
Minister could work "ont his machinery later on. 

Q . — Then the Finance Department was turned down f t !| 

A, — Yes. 

Q . — ^Although yon oposed it yon were defeated ? 

A.— Yes. 

Q.— The Minister’s view prevailed ? 

A. — ^Yes. 

Q, — Can yon recollect any converse case in which the Finance 
Department's view w'as upheld ? 

A . — ^Number of cases. I could not say how many. Quite a number 
of cases. 

Q . — ^It is a common thing in Bengal for the Minister to be turned 
down f 

A , — It is fairly common. 

Q . — ^\Vhat do yon attribute that to ! 

A. — ^It is altogether due to the fact that the schemes were not 
properly worked ont. Undigested schemes were sent up. 

Q. — ^Don’t you think that if yon had a Joint Financial Secretary he 
Would be able to advise the Minister to avoid these difficulties and send 
up schemes properly worked ont ! 

A. — That would mean having two men to do one man’s work and 
therefore both the Financial Secretary and the Joint Financial Secretary 
Would have spare time to 

Q, — To turn down more schemes f 
— ^No, to lead the schemes through the straight and narrow path. 

Q . — ^As to the question of money, would you say that the transferred 
departments have come off well in the scramble or not ? 

A, — I think on the whole they would come off well if they had 
schemes ready. ^ 

Q. — ^Have you got any figures to show the expenditure on the 
transferred departments before the reforms and after ? 

A, — I have not got the figures before me. It has increased a great 
deal. I have with me the present expenditure. 

Q. — Could you give us a rough idea whether it has increased or 
decreased ? 

A , — It has increased considerably. 

iQ. — And the reserved departments f 

A. — ^They have also increased. 

Q. — Is the ratio of increase greater in the reserved or the transferred 
side f 

A. — In the transferred. 

Q . — The Ministers generally have had rather more than their share 
of the money? 

A. — ^I would not say that. The increase of expenditure has been 
to a great deal due to revision of pay. 

Q , — That would he a normal increase affecting both sides. Setting 
that aside can you tell us whether the expenditure on the transferred 
side has increased I 
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4,— Tli^ transferred departments have certaiuN got a good deal 
more than in pre-reform days. 

Q , — Apart from the normal increase„ do yon think that the existence 
of the Ministers and the pressure of the Legislative Council are respon- 
sible for secui’ing to the Ministers more money than they would have got 
had they been Members ? 

M.— Yes. 

Q . — When schemes from the reserved s:Me and the transferred side 
are brought before you, do you approach them with the same mmd f 

A. — Absolutely, 

Q . — You do not make any diHerence whether the person concerned 
is a Minister or a Member ? 

A.— No. 

Q , — ^Will your Honourable Member do the same thing ? 

A , — I think so, because he has no interest to serve. 

Q.- — ^You do not feel any bias in favour of the Minister ? 

A.— No. 

Q. — On the ground that he is more vulnerable or on the ground of 
criticism ? 

A.— No. 

Q. — In fact you look at things from a purely judicial point of view f 

A. — That is what we try to do. 

Q, — ^You do not approach questions with party prejudice f 

A. — No. 

Q, — There has been a suggestion — think your Member suggested 
it this morning — ^that although it might not make much difference in the 
actual distribution of the money, yet it would be an advantage from the 
point of view of meeting criticism that there should be a separate purse. 
What is your view ? 

A. — From the Finance Department’s point of view, there is no 
objection whatever. It wonld not raise any difficulties. 

Q, — Would it raise any difficulties with the Government of India ? 

A.— No. 

Q . — Supposing for instance we reconimendel that those provinces 
'Which wanted a separate purse could have one, \rill that raise any general 
financial difficulty ? 

A. — The first charge is revenue ; it will have to he paid first ; and 
then the allocation, whatever is decided upon, would then come into force. 

Q . — Therefore if Bombay said that they would have a joint purse 
and Bengal said that they would have a separate purse, there will be no 
difficulty ? 

A. — There will be no difficulty from the budget point of view. 

Q.— There will be no difficulty in your own department f 

A.~No. 

Q . — I suppose yon have a Finance Committee f 

A. — No, we have no Finance Committee. 

^Why is that ? 

A , — have separate Committees of the Legislature for different 
departments. For instance, there is a Police Sub-Committee, there is a 
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Comiiicrce Oomniiiteo. All iniportaiit sclicmci of a particular depart- 
ment go before Committee of the Legislalure and me felt tliat to hate 
a Finance Committee loo would mean a clasli between isvo Committees of 
the Leginldture. 

Q. — Doesn^t all new expenditure go to the Finance Commit tee ? 

/[. — hate no Finance Committee. 

Q , — Does all your new expenditure go before the Conimiltee attached 
to the department f 

A . — All important schemes go before the Committee attached to the 
particular department. They come in the form of schedules. If the 
Committee pass them, then they are printed, and when the allocation of 
money for new expenditure is made, these schedules go before the mem- 
bers of Government. 

Q , — Members and the Ministers ! 

A . — The Members and Ministers sit jointly. 

‘ Q . — The united Government f 

A, — Yes. 

Q. — Would you in the Finance Department entertain any applicaUoB. 
for new expenditure before it had been seen by the Committee ? 

A — We simply examine the scheme from our own point of view. 

Q. — You do not examine the scheme from the point of view of the 
Coniiiiittee f 
A.— No. 

Q , — I presume the Legislative Council has a more effective control 
tinder the new scheme than the Finance Department had tinder the old 
scheme ? < » 

A. — ^Ycs. 

Q, — ^Yon cannot transfer money from one major head Id another 
major head without their sanction f 

A. — No, not without their sanction. 

Q, — Your powers in the Finance Department are regulated by the 
Devolution Eules ? 

A . — Y es. 

Q, — Have you had any difficulty in interpreting the rules f 
A , — Finance Department have none. 

Q . — Have other departments challenged your interprelatioii ? 

A , — They have. 

Q . — With reference to which rule 1 
A . — Kule 36 (p) (a'O* 

Q , — lias that been the standing trouble ? 

A, — ^Yes. 

Q , — It says shall examine and advise on all selientes of new 

expenditure for which it is proposed to make provision in the estimates, 
and shall decline to provide in the estimates for any scheme which has 
not been so examined What difficulty has arisen on chat ? 

A. — The diffieally wliieli arises is this. Under our budget programme, 
all schedules eontaining schemes foi* new expenditure for the next year’s 
budget have to be in the Finance Department by the 15th September, 
Generally about the lOlh or 12th September schemes come pouring in frum 
liSSSIID 
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all departments for tliese schedules and they think that it is quite sufficient 
if the scheme is entered in the schedule. It is quite sufficient for section 
36 {g) {Hi), We have to point, out to them that a scheme has to come 
in long before the 15th September to give time for us to examine it, and 
after we have agreed to the scheme, only then can it be taken into the 
schedule. Wo issued another circular last year, I have got a copy of 
it, if you want to see it. 

Q. — That is applicable to the transferred and reserved side ? 

A* — Equally, 

Q, — It is the old story that the Ministers try to rush the Finance 
Department at the last moment and hope it will go through, but it cannot 
be done ? 

A.— Yes. 

Q. — They have got tired of it now ? 

A, — es, they have got tired of it now. 

Q . — Is that the only rule with v/hich you have had trouble f 

A. — I do not remember. I think rule 31 might be amplified a little 
so as to make it quit^ clear that it covers not only allocation for the 
original Budget. We make the allocation in January. Rule 31 lays 
down the allocation of revenues for the administration of the two sides 
of Government. I think it should be made cliear that this also covers 
allocation of money which comes in during the year. In July or bo we 
find that we can spare some more money, that we can afford some more 
sell ernes. This should also be covered. I think that will make it a little 
clear. 

Q . — Can you give us a case where a scheme has been sanctioned and 
has not be^n carried out ^d the money was idle and then came to general 
revenues ? 

A.— Yes. 

Q , — Could you give me an example ? 

A. — The Minister for Education wanted money for primary educa- 
tion. We objected and said that he had not any scheme worked out. 
And after considerable pressure the Government agreed that Rs. 5 lakhs 
should go into the budget, 3 lakhs for primary education in the Calcutta 
Corpoi'ation and 2 lakhs for the mofussil. In the course of the year, 
no scheme eventuated. The whole of the 3 lakhs meant for the Corpora- 
tion had to be surrendered and also out of the 2 lakhs for the mofussil, 
they surrenderd 14 lakhs.^ In the next year we increased it to 75 per cent, 
and in the present year we added 75 per cent. Still only Rs. 62,000 
was spent. It is an exampfe of a scheme which was not properly worked 
out to begin with. 

Q , — That was a case where the transferred department lost money 
by not having a scheme ready ? 

A.— Yes. 

Q . — ^And the money went hack to general revenues ? 

A. — It went back to balances. 

(Dr. Paranj'pye) . — Q. — Could it not be re-appropriated ? 

A, — There was no scheme ready. 

(Dr. Paranjpye). — 9 “All the scheme that were ready had already 
been worked out and put into operation 2 
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? A.-^Yes. 

Q , — If tliere liad been a sebeme, the money would not bave come 
back 1 

— We would have agreed to it. 

Q . — There is no financial objection to that ? 

A, — No, 

Q. — What are your relations financially with the Government of 
India ? Are the financial relations of the Local Government with the 
Central Government governed by the Meston award ? 

A.— Yes. 

Q , — That is embodied in the rules ? 

A. — ^Yes, in the Devolution Rules. 

Q. — You regard it as very unfavourable to Bengal ? 

A , — The trouble is next year our last of the three years’ remission 
expire in March. 

Q. — As a matter of fact at the present moment the Government of 
India have given you three years’ remission. Haven’t they ? 

A , — ^Yes. 

Q — ^What would you have to pay when that remission ceases ? 

A. — Rs. 63 lakhs. 

Q . — Would that cause dislocation in your finances ! 

A, — Yes. As far as I can make out it will leave a deficit of 50 lakhs. 

Q, — And that will considerably retard the progress of transferred 
departments ? 

A.— Yes, 

— Therefore from the point of view of Bengal you feel that the 
scheme requires examination ? 

A . — Very much so ; we have pressed for a settlement, 

Q . — That has been strongly pressed ? 

A , — ^Very strongly pressed. 

Q. — -That is not the opinion merely of the reserved half of the Govern- 
ment but of the transferred half ? 

A. — ^Most certainly. 

Q. — Of the united Government ? 

A, — Yes ; Ministers have been very strong on it. 

— What is the position of your balances there ? 

A. — ^We have roughly about 1,20 crores. 

were discussing this question the other day and it was put 
forward that the Local Governments should keep a running account of 
their balances with the Government of India ; that is to say 1;hey should 
have a pass hook (as you and I have pass books) and have it made up 
once a month. What do you think of that scheme ! You know you run 
very largely on the Government of India balances ? 

A^ — ^Yes, for certain months of the year. In April, May, June and 
part of July we run on the Government of India. Then later on the 
Government of India get the benefit of our money. 

— May I take it that on the average it works out faily the 
square t 
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L4.— Thai is 

Q - — You do not see nxucli advantage in having a running account 1 
— I do not see. 

{Dr. Paranjpije) .—Q.-— It might work against 5 mu 1 
— It might. 

_ {Dr Paranjpye).—Q.— Do the Government of India charge vou anv 
interest for overdrafts ? o . y 

A.— No. 

Q . — Nor do they take any interest f 
yl.— No. 

It is purely a hook transaction ? 
yL.— Yes. 

<?.— Speakmg purely as Finance Secretary, you see no more advan- 
tage to youx* Province if yon were to have the changed system ? 

other^' ^ think there will be much in it one way or the 

<?.— Supposing Mr. Marr, you had something in this form. As you 
know that under the law all the revenues of India are received in the 
name (A IIis Majesty the King — and the Government of India or the 
Local Government are merely administering the revenue. If you have 
ad-vance on the lines of I rovineial financial autonomy on those line.s 
GOT^Jme^ necessary to enable the revenues to be vested in the Local 

, It might ultimately, but I think that is a thing that would have 

to come perhaps as the very last of all, because that involves wavs and 
means budget and I think Local Governments will be very well advised 
to steer clear of the ways and means budget to the very last. 

Q. 1 ou think that no great advantage will accure financially ? 

A . — No. - ■ 

T lact tliat if they wish to raise loan fh^ 

Local Governments have power to raise loans ^ ’ 

— Yes, under certain conditions. 

. .Q-— When a Local Government takes to raising a loan it is not 

S'S^emSit «>^edit 

probably that would have to be changed if there 
was complete provincial autonomy, if that came into force 

the ^vish to advance on 

t>,! of financial provincial autonomy, you must come to a point where 
the Local Government will be vested with heir own revenuL and be 

C would you 

•r. puiTn aL p^lS T” *” y»“ 

A. — Yes. 
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(Sir Arthur Supposing Bengal is in a solvent position, 

would you liave to pay a higher rate of interest on your loans, hacked by 
the Bengal Ooveriiiiient inj,tcad of the Government of India 1 

A, — No, I do not think so. We would certainly get loans on as good 
terms as the Corporation do. 

(Mr. Jmyiah). — Q .^ — The Corporation have to pay more ? 

A , — A little more, and that is because they have borrowed up to the 
hilt. The Improvement Trust get good terms. 

Q. — It seems to me important that in considering this question of 
provincial financial autonomy, you have to consider the relations of the 
Local Government and the Central Government. Have you ever made a 
study of it in any other part of the world ? 

A —No. 

Q. — Has it ever been considered in your Government from that point 
of view 1 

% *1.— No, not as regards the financial result. 

Q. — Do you see any inseparable objection to the rule vvdiieh requires 
the person in charge of the hhnance Department to be a Member of the 
Government f Could you contemplate the possibility of a Minister bein^ 
put in charge of finances ? Suppo>sing you had a Minister on the trans- 
ferred side who had had experience of finance, considerable experience, 
Avould you see any objection to putting him m charge of that depart- 
ment ? 

A. — No, I do not think so. 

p, — Do you see any constitutional difficulty in the matter ? The rule 
requires he should be a Member of the Executive Council ? 

A. — One can imagine a retired Accountant General becoming a 
Minister. 

Q . — Or a Devean in a Native Stale with large experience ? 

A . — Rule 36 of course la3^s down that he should be a Member of the 
Executive Council. I cannot see an}’' constitutional difficulty at all. 

(Dr. raranjpyc). — Q . — Any administrative difficulty ? 

- A. — No, I do not think so. 

Q. — It has been pointed out to me that rule 49 might stand in the wny 
of it. My point was that, apart fiom the fact that the man in charge of 
the Finance Depart ment must be a man of experience, do you think it 
wmuld make any difficulty if the man were equally qualified, whether he 
wms a Minister or a Member ? 

A. — I eannot sec any difficult^’'. 

Q — I will put it the converse waay. Do you think the fact that a Mem* 
her is in charge is prejudicial to the transferred half ? 

A . — Not in Bengal. 

At this stage Sir Huhamniad Shafl took the Chair. 

Sir Miihaminad Shall- — Q —The Chairman asked you how long you 
had been Financial Secretary ? 

A. — ^Yes, five jmars. 

Q . — That means from the inception of the Reforms f 

1^38IID 
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A . — From November 1D19. 

Q . — Do I tinderstand you to say that from the inception of the Eeforms, 
up to date there has been only one case in which the Governor has over- 
ruled the Finance Department and decided in favour of the views held by 
the Minister in charge ? 

M.— Yes. 

Q. — AVhile, on the contrary, there have been many cases in which the 
Finance Department's view has prevailed as against the Minister’s views ? 

A . — In most of those cases of course they never went to Ilis Excellency 
at all In most of those eases the Minister accepted what %ve said. 

Q — Even assuming that the majority of the cases in which ultimately 
the Finance Department’s view prevailed were cases which did not reach 
the Governor, there were a large number of cases which did actually go to 
the Governor and in which the Governor decided in favour of the Financ=| 
Department ? 

A . — I would not say a large number ; I would say a few cases. ♦ 

Q , — As against one in your favour, how many, 20 ? 

A, — Oh no, I cannot say personally, a Minister might have spoken 
to the Governor about a case, but His Excellency told me there were very 
few cases in which the Ministers had come to him. 

Q , — ^Let me read to you a passage from the first reform despatch of 
the Government of India, paragraph 74, with regard to the functions of 
the Finance Department. It appears from this paragraph that the Bengal 
Government at that time too were somewhat nervous about this matter. 
Dealing with that the Government of India said : — 

The Bengal and Bombay Governments, however, have shown some 
nervousness on the point, and in order that there may be no 
misunderstanding, we may explain briefly what we understand 
to be the functions of the Finance Department or Treasur 3 ^ 
It is in no sense an overriding power ; It is not a body that 
either dictates or vetoes policy. It watches the financial pro- 
visions which arc needed to give effect ta policy ; it criticises 
])roposals and can ask for further consideration. It points out 
defects in matters of assessment and collection j it can demand 
justification for new expenditure from the department which 
proposes it ; it can challenge the necessity for spending so much 
money to secure a given object ,* but in the last resort administra- 
tive considerations must prevail.” 

And now let me read to you next what the functions Committee said 
in paragraph 74 of their Eeport with regard to the position of the Finance 
Department : — 

In accordance wifh the proposals contained in paragraphs 24 to 
27 of the memorandum ( the memorandum which was submitted 
to^chem), the Finance Department will be reserved department 
and will not be transferred to the control of a Minister. In 
relation to transferred departments, however, the functions of 
the Finance Department will be to advise and criticise ; the 
final decision will rest with the Minister, subject to the assent 
of the Governor, which would only be refused when the con- 
sequences of acquiescence would clearly be serious. TYe agree 
that this is the best arrangement.” 
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Do jou think the picture you painted to us to-day of the position of 
the Finance Department in Bengal in its actual working tallies wit^ the 
picture drawn here ? 

A. — Exactly. Our opinion is only advice and the Minister or the Mem- 
ber had always the right to go to the Governor. 

Maharaja of Bnrdwan.— Q. — I think you said in answer to the Chair- 
man that Mr. Donald had no spending department under him ? 

A.— No. 

Q , — But I think since my departure he has got a big spending depart- 
ment in the shape of European education t 

J,.— No, 

Q . — ^Wlio has got that ? 

A. — Sir Abdur Kahim I think, 

Q , — The Finance Llember of your Government is, I think, the member 
in charge of European education ? 

A, — I may be wrong. 

Q , — You would prefer yourself the Finance Member not having a 
spending department ? 

A. — Certainly. 

Q , — What 'would be your view if the gentleman in charge of finance 
did not happen to be a member of Government ? Could you visualize that 
position ? It was suggested by one Minister before us that he 'would prefer 
a Financial Commissioner and was not a Member or Minister of the Govern- 
ment f 

A. — That proposal has been made, that the officer in charge of the 
Finance Dejiartment should be outside the Cabinet altogether. 

Q . — Do you think if in your Province your superior officer was called 
a Financial Commissioner and was not a Member or Minister of the Govern- 
ment, it would be difficult to work ? 

A . — I think his opinion would not carry the same v/eight at all if he 
was not a Member of the Government. I do not think he would have the 
same influence at all. 

Q . — On the other hand do you think he would be less biassed as it 
has been put to us ? 

A . — As long as the Finance Member is not in charge of any big spend- 
ing department, I do not see why he should be biassed. 

Q , — Supposing in the case I pointed out. I have not the papers here, 
but I do remember the Governor sending me a telegram saying European 
education had been transferred to Mr. Donald ? 

A , — Then I consider that is an objection. 

Q , — ^Not because it stands with Mr, Donald, but beea'use Mr. Donald 
happens to be Finance Member ? 

A.— Yes. 

Q , — ^Now regarding this difficulty that has from time to time arisen 
between the Finance Department and the Ministers can you give us any 
instance where a scheme was turned down when the scheme was ready ! 

A.— No. We had no power to turn down a scheme that had been 
properly examined and sent to us for examination and approval. 

Q . — But you know that a good deal of complaint was made hy one 
or two Ministers, specially the late ]}.Iiiiistcr for Education in the last 
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Ccibiiii't tliat many schemes eould not be piil fonvard because they wex*e 
turned down by the Finance Department. Now uo yon tlimk his conix)laint 

based cii a misconception of wliat the x^-oecdure was ? 

— Ifc ivas based to a great extent on a jnisconcepLion of wliat the 
procedure was, 

Q »- — Gould you kindly give us an idea of what tjie inisconcexetion as 
to procedure was, as a great deal has been made Qi* that point by exr 
Ministers from other xxrovinees. 

/L — The miseonception was — for instanee I remember one case sent 
up by another Mijiisler asking the Finance Department ‘‘ Is there any 
chance of their being funds for this scheme f If not, I do not propose to 
examine it at aUG' Nov^ vee considered that was the wrong thing alto- 
gethcr. They should frame their poLcy and frame schemes m furtherance 
of their policy and get them properly examined by the Finance Depart- 
ment ouite independently of the question of funds, so that if funds do be- 
come available later on the scheme is veadj. 

(?.— For instance you gave us a very good instance in which the 
Governor e^errode the Finance Department over the general provision for a, 
campaign against Kala Azar. Nov/ donT you think that^ Ministers very 
ofj:en may liJvC to have a lump siini of money for a particular scheme— r 
well, not scheme but for a particulaj object for which they may formulate 
schemes after the money has been provided in the Budget, Now in cases 
ef that kind, doiFt you think that the Finance Department could give 
more facilities to the Ministers in this sense that a certain amount of 
money (as was done In the Eaia Azar eamxiaign) could be put into the 
Budget, But ox eouVbC the Finance Department could object fo the ex- 
penditiive'^until an. actual scheme was put fenvard ? 

A . — Well we did provide for that in the circular. 'Mighit % read just 
the very last pa-ragrapli. We exiilained heye shortly the Budget procedure 
aud in the last paragraph I suggested : 

This is the normal procedure and if it is felt by all departments 
•lliere should be no occasion for complaint lint occasions may 
arise from time to time v/hen a department v/hich has found it 
difiicuit in a particular case to comply with the rules may 
desire an exception to bo made in its favmiir. The proper course 
then is for the facts to be explained briefly in a note and a 
request made to the Finance Department for a relaxation of 
Ihe rules in viev7 of the special circumstances of the case. I? 
the Finance Denartm ent is unable to comply with the request 
the Honourable Member or the Minister should speak personally 
to the Finance Minister on the subject and if the matter can- 
not then be arranged it should bo referred to Hi$ Excellency the 
Governor.’’ 

G.”-eSince this eijcular was issaejd has it been acted on with good 
results ? 

A . — No ease has come up jet. 

Sir Arthur Froom, — Q . — ^Ilave you found yourself in a position where 
•you say 2 or 3 ‘schemes put up by the transferred depajtments :and say 
2 schemes put up by the reserved department,* and you had these 5 schemes 
beiore you at the same time and only money enough for two of them ; 
if on pn examination of the ocliemes you found them all vrorthy of pon- 
from the flnancia] point of view", what would jou dp .1 
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A—Wq do not ^ilocat^ money. 

().-r~You ju«t recommend ? 

— We do not recommend either. Each department by the 15th 
September has to put in a schedule for new expenditure. Then we print 
them all up. We have our first provisional Budget ready by the 1st of 
January. From that we know hovr much money we have available for 
new expenditure. A meeting is called on the 10th January, and the joint 
Oovernment sitting round the table allocate money. They decide which 
schemes are to be taken up. The Finance Department have no say what- 
ever in that. 

Q. — You consider whether a scheme should be sanctioned if money 
is available ? 

A. — Vv^e simply examine the scheme and when w^e pass it then it is 
ready to go into the schedule ; but it is for the Government as a whole 
to say whether that scheme is to go into the Budget. The Finance Depait- 
ment have no say in that. 

— Then any complaints that a Member or Minister may make 
^against you is simply a question of your opinion on an examination of their 
scheme ? 

A, — Yes. 

Q. — So any complaint regarding the question of allocation of money 
should not be ievellcd at your Department ? 

— No, v;c have nothing to do veilh it whatever. It is all settled at 
^ round-table conference at which each Minister and Member is present. 

— Tii^we havo been many complaints against the Finance Depart- 
ment ? 

A . — In other pro'sdnees possibly. There can be no eomxilaint as far 
^as we are concerned. We make no recommendations whatever as regards 
•the allocation ol funds. 

Dr, Paranjpye. — §,—l would like you to look at paragraph 5. You 
•say there : 

in order to arrive at a definite programme of work, Ilis Excellency 
Dord Lytton, soon after he took over the reins of office, asked 
each department to draw up a line of policy along which the 
department would be developed.^' 
iJYhat do you mean by the word ^ department ’ ^ there f 

A, — That particular .department. 

Q , — -isfot the Member in charge or the Minister in charge ? 

A.—Af say it is Agriculture, that particular department. 

Q . — -'Not the Minister, qr in the case of a reserved department the 
Member ? 

A. — -"Well the Minister -would be in charge of the department. 

Q. — ^That is exactly my point. You understand l:hat.^in the case of 
-reserved and transferred departments there is a distinct difference. You 
might say the course of reserved departments is smooth and continuous, 
while in the case of transferred departments their course is so to say dis- 
continuous because every three years there is a change, a new man comes 
into office ; und consequently while it would be proper for a reserved 
department to make up schemes because after all there is no actual definite 
discontinuity of policy in the reserved, department there is such a change 
iin the transferred department. 

5^538119 
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A . — You have a change in the I’eserved departments also. One man 
retires another comes in. 

Q . — But the whole reserved executive is a unified Government. Here 
a new Minister comes forward who has his own schemes which may not 
have occurred or recommended themselves to his predecessors, so that here 
there is a certain discontinuity. 

A. — Yes, there may he. 

Q. — So^ that let us take for instance a time-table for a new Minister 
who comes into office in January. I take it you won’t mind my going into 
details in this manner. 

(Mr, Chairman ), — Certainly not, Dr. Paranjpye. 

Q , — A new Minister comes into office. When he comes into office first 
of all he is engaged with the Legislative Council and the Budget and 
probably up to the end of Llarch he has not made up his schemes as he 
has in the meanwhile to pick up the ordinary routine business. Well, after 
March when the Council is over he has got time to look about and for- 
mulate his schemes. Probably he formulates his schemes roughly. He 
has got some ideas when he takes office. In order to put these ideas on 
paper he probably has to consult the heads of departments. Those heads 
of departments probably have to consult the higher subordinate officers. 
You understand that this will all take time. Px'obably therefore by the 
15th September the latest by which you want definitely formulated schemes 
for the Budget of the next year he will not have any such schemes ready. 
Consequently in the Budget which is brought before the Council in his 
second year there wdll not be many new schemes by the Minister. You 
understand that ? 

A, — ^Yes. f. 

Q, — ^Wcll, that being so, he will be able to make up schemes practical* 
ly only during his second year, to bring them into a concrete form 
so as to put them before you for proper examination, and probably after 
reference backwards and forwards the schemes will be ready for being 
put in the Budget on the 15th September of the second year. They will 
be put in the Budget wdiich is submitted to the Legislative Council at the 
beginning of the third year. Supposing the Legislative Council pass it» 
then the time possible for this new Minister to bring his schemes into 
operation will be only about 8 or 9 months, out of which the last 4 or 5 
months will be taken up in electioneering. You see under the present 
regime there is not much time according to the time-table I have roughly 
sketched for the hliiiisler to make up new schemes or to bring them into 
operation. Now seeing that you agree with me roughly im this, I want 
to put to you whether it would not be a great improvement, so far as 
the position of the Ministers is concerned to allow them to put in the 
Budget of the second year some lump sum for the carrying out of schemes 
in Ms second year, although the schemes have not been brought under 
examination ? r 

A, — W ell, of course the present rules forbid that. 

Q, — I want you to tell me whether it would not be a reasonable way 
in fact, the only way for the Ministers to show what they have in them ? 

A . — If the Minister frames a policy — a good sound policy, his suc- 
cessor may inherit it. Although he himself may not see the "benefits of 
it his successor may. ^Por instance I have quoted one instance here where 
our first Minister for Education drew up a scheme, for panchayat unions 



459 


and primary education — a definite scheme with the principles all laid 
down. His successor inherits that. 

Q. — The particular Minister does not see his schemes realised. 

{Mr. Chairman). — Q. — Is it your suggestion that the Minister would 
always retire at the end of 3 years ? 

(Dr. Paranjpye). — No, if his policy is a good one he will be re-elected 
But he has got to fight for re-election on the policy he has been able to 
carry out, and until the people can see tangible results of that policy there 
will be a prejudice against him. What I want to find is whether it will 
not be possible so to alter the rules as to allow the Minister in his second 
Budget — ^^vhich is really the first for which he is ready wuth schemes. — a 
lump sum. 

A. — That is fundamentally bad biidgetting. I have gi-ven you an 
instance where w^e were oYerruled and a lump sum was put into the 
Budget and out of that 5 lakhs, 4i lakhs were not spent. 

(Mr. Chairman). — ^Your contention is that although it is possible 
to change the rules it would be financially undesirable to change them. 
Of course it is possible to change the rules. 

Q, — ^Would it cause any inconvenience to you f 

A . — It would not cause any inconvenience at all. The chances are 
it wull give us savings in hand at the end of the year. That has been our 
experience. 

Q. — And ^vhat is the real objection to such amounts being put in 
the Budget for schemes which have not been properly examined, if you 
have got the final control to see that the money is not spent until you have 
finally examined those schemes ? 

A. — 'I have said it is bad budgetting. Our experience has been that 
that sum is never anything like spent. 

Q . — Probably they ask for too mnch ? 

A . — We cannot say -without examining the scheme — they come for- 
ward and ask for Rs. 50,000 Ave cannot say -whether it is too much or too 
little. We have not seen the scheme. Our experience, as I say, is that 
they never spend anything like a lump sum. Our experience has been that 
they never spend anything up to the amount of the grant. 

Q. — If you want a scheme complete in every detail, although the first 
draft of the scheme will not be complete in every detail ; yet you could 
get a rough idea 1 

A.— We do not want a complete scheme ; what we want is this : the 
Minister has got a certain policy and he lays down certain principles ; and 
these principles should be accepted by government, 

Q . — I think your Finance Department wants more than that — they 
want to know more details, how many officers will have to be employed 
and so on ? 

A , — ^Take for instance these primary schools : the principles ^on which 
such schools could be opened "were laid down and accepted ; now they come 
np steadily month by month. 

Q. — Supposing you wanted to start three new high schools ; you 
w^ould require a complete scheme — how many teachers have to be employed 
and other expenses ; it will take some time to work out that scheme ; 
and supposing they simply ask you for 2 lakhs of rupees for the opening 
of these three new schools, you would not accept ? 
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A, — No ; because our experience has been that at the end of tlie 
year probably one of the three is opened and therefore only about 
Its. 75j000 is spent. 

Q. — But the Minister null take the responsibility for that ; after 
all if he fails to spend the money that has been voted it will go so much 
against him ? 

A . — ^Yes ; but meanwhile his neighbour the other Minister may want 
money for some other scheme ; it means locking up money which could be 
usefully used. 

Q. — Have you got any objection to sanctioning new schemes and 
getting grants for them in the course of the year ? 

H.— No. 

Q. — ^Departments might lay new schemes of a specially urgent 
character which were not eontemplatd before ? 

A. — That all depends on the meetings of the Legislative Council. 

Q — Supposing you have got a meeting in July ; would you like them 
to bring forward any new schemes then ? 

A, — Yes ; we always do. 

Q , — Which are not of an emergent character t 

A . — ^Yes ; if we have any spare money in July, departments are 
asked to spend in schemes and the same procedure on a smaller scale is 
gone through as is gone through in January for the main Budget. 

Q , — Have you got any general reserve fund in your budget for un- 
foreseen expenditure ? 

A.~No. 

Q — In the Bombay Presidency we had in one year 20 lakhs and in 
another year 15 lakhs. 

A, — We cannot afford that in Bengal. 

Q — That is for new expenditure that may turn up which could not 
be foreseen ? 

Jl.— In July, we have a certain amount of ' monej^ in hand, because 
the legislative council in March have not passed the budget as a whole ; 
they cut down certain heads. 

Q . — Therefore you get greater balances than contemplated t 
; A. — Yes. 

Q , — ^With regard to the separate purse, I suppose you mean by 
separate purse that a certain percentage of the total revenue of the 
province should be put in one purse for the reserved departments and 
the remainder in a separate purse for the transferred departments ; 
that is all right so long as the taxation remains as at present ; supposing 
there is question of fresh taxation ; would you agree to the earmarking 
of the proceeds of that taxation for any particular department or for a 
particular purse ? 

A. — ^We would not object ; that is really not a matter for the Finance 
Department ; it is a matter for the Government as a whole. 

Q . — In our presidency we have been told that it is exceedingly b^^"* 
finance to earmark taxation ? 

A , — ^Yes ; it is bad finance. 

g.~In whaJ way ? Could you explain ? 
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— ^Because in earmarking certain taxation — say for education — 
the new taxation may bring in, say, Ks. 25 lakhs a year ; the Education 
Department may not be in a position to spend that. 

Q , — But it may be carried over for the next year for the Education 
Department ? 

^1 — But meanwhile other departmenis arc suffering. 

— ^But this taxation has been specially levied for the Education 
Department f They have no right to complain ? Would there be any 
difficulty from the point of view of the Finance Department ? 

A . — There 'will be no difficulty in the working of the Finance Depart- 
ment. 

Q , — ^You can keep a pro forma account ? 

A . — ^Yes ; there will be no difficulty in actual work ; but we consider 
it bad finance to earmark taxation. 

(Mr, Chairman). — Q. — On general principles ? 

A.— Yes. 

Q . — Under the new conditions the Legislative Council will be more 
ready to pass a taxation Bill if this undeidakmg was given to it, isn't it f 
If the Legislative Council were told that the proceeds from this particular 
taxation were to be used only for education and for nothing else, possibly 
the council ■would be more ready to pass it ? 

A . — It might j on the other hand the Agricultural Department might 
be crying for money. 

Q . — They might propose another taxation for themselves ? 

A . — Of course ; but that is landing you into a series of*speeial taxa- 
tion Acts. 

Q — rate, when you have got separate purses, if a particular 
piece of taxation is for reserved departments and another for transferred 
departments, would you think that feasible '? 

A . — There will be less objection to that. 

Q. — With regard to the Public Works Department, you know that 
making detailed schemes in that department costs a lot of money ? 

A. — Yes. 

Q. — What is your procedure about the sanctioning of schemes in the 
Public Works Department ? 

A . — Schemes wiiich go through the Public Works Department, when 
they come up for examination, are only rough plans and estimates and 
the department cannot call for detailed plans and estimates until they 
can see in the immediate future that there will be funds for it ; and \vo 
are not allowed to lake them up unless there is a clear prospect of funds 
in the near future. 

Q. — So you save money in that way ? 

' A.— Yes. 

Q . — Talking about Bensral balances and absolute financial autonomy 
for Bengal, can you tell us what would be the liability of Bengal altogether 
if such a scheme be taken in hand, if all Bengal finances were absolutely 
separated from the Government of India ? 

A , — I do not understand what you mean by that. 

Q , — ^What would be the debt of Bengal at present ? 

L538HD 
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— ^We have no debt, at pi'esent. 

Qj^On account of irrigation schemes for instances ; in that vray f 

A.“I have forgotten what the irrigation debt is ; lam afraid I have 
not got it Mre. 

Q , — What is the annual interest charges you are paying to the Govern- 
ment of India for such purposes as irrigation or advances to agrieultuxdsts, 
etc. ? 

— ^We have taken over all that ; it used to be about Es. 98 lakhs ; 
we have nothing to do with the Government of India. 

Q.^For irrigation you have got to pay a standing sum ? 

A, — Es. 4,60,000 a year payable to the Central Government. 

Sir Sivaswami lyer.^ — Q , — Mr. Marr, 1 have hardly known any 
ea?-Member or Minister who does not complain about the Finance Depart- 
ment. Do you think that this kicking against the pricks is due merely 
to misconception of procedure or that it may have some real basis f 

A. — I do not think it has any real basis at all ; if these departments 
work out their schemes as we ask them and beg of them to work out the 
schemes, there will be no trouble at all. 

Q. — ^Do you tell them beforehand what conditions they have to satisfy ? 

A , — ^No ; it is simply a question of a thorough examination of the 
scheme and its liabilities, 

Q . — Is there any delay in sanctioning schemes in the Finance Depart- 
ment ? 

A, — It all depends upon the time of the year ; we ask them if possible 
to avoid sending new schemes after the 15th of August ; we are so busy 
with our budget work after that, that if a new scheme comes in then, 
unless it is very urgent, it is simply put on one side ; that is all. 

Q , — ^Do you think that the rule as to 15th August admits of relaxation ? 

A. — I have put it in paragraph 2 ; yes, it admits of relaxation in special 
cases. 

Q , — In urgent cases you may sanction new schemes also ? 

A.-~-Yes. 

Q , — ^Very often, I suppose Ministers do not know exactly what they 
have to comply with, in regard to the preparation of schemes for the 
scrutiny of the Finance Department ; I suppose Ministers do not know 
what the requirements of the Finance Department will be ; there may be 
some delay or imperfection in the preparation of the scheme ; now would 
it be an advantage to have a secretary attached to the transferred depart- 
ments, who will work with those dejiartments and will be able to advise 
them as to how to put the schemes into shape so that they may pass 
the scrutiny of the Finance Department ? 

A. — ^The secretaries already existing in the depjartments should know 
that from experience ; they should be able to do so ; and I do not see 
that the attachment of another secretary would help at all, 

Q , — The only person who can advise them is the Financial Secretary ? 

A. — ^Their own secretaries. 

Q. — And they will be able to instruct them sufficiently with regard to 
the demands of the Finance Department f You do not thinlc a Joint 
Secretary is necessary ? 
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A. — No j I do not see liow lie is going to help at all. 

Q . — In some departments, for instance in the Military Department, 
there is a Financial Adviser— (I am talking of some department like that, 
where yon have an internal Financial Adviser) attached to the transferred 
department who would view the questions from their point of view and put 
it into shape so that it may pass easily the scimtiny of the Finance 
Secretary ? Is that a possible arrangement ? 

A. — I cannot see how he is going to help more than the secretaries 
attached to the departments at present ; they should know ; the funda- 
mental thing is, if the Minister would only declare his policy, that would 
simplify things a great deal. 

Q , — His Secretary should be able to put it into shape, no matter 
^vhether he is specially verseddn finance or not ? 

A.— Yes. 

Q — With regard to this question of the finance portfolio, would it 
be possible to entrust it to a Minister instead of a Member ? 

A , — ^Yes ; I said that to Sir Muhammad Shafi — that I can see no 
constitutional difficulty, except as regards rule 36. 

Q , — If that rule were altered, it could be done ? 

A — I see no constitutional objection. 

Q , — The member wdio happens to be in charge of finance is not parti- 
cularly an expert in finance ; he has to depend upon his secretary, isn’t 
it ? 

A. — ^No ; generally he has been the Finance Secretary in his time 
in Bengal ; all the members that I have had have been all Finance Secre- 
taries. ^ 

(Mr. Jinnah), — Q, — May I ask one question ? 

(Mr. Chairman). — Q. — ^What is it ? 

(Mr. Jinnah). — Q. — In connection with this matter, you said there is 
no constitutional difficulty ; woxild it be desirable to hand the Finance 
portfolio to a Minister f 

A. — I am afraid I am not in a position to answer that. 

Q .- — From your experience, do proposals emanating from other depart- 
ments in the Finance Member’s charge pass through more easily than pro- 
posals emanating from departments not m the Finance Member’s charge ? 

A. — We are in a diffierent position ; we have practically no spending 
departments. 

You said there is no finance committee in your province but there 
are various standing committees in connection wuth different departments 
which examine the proposals of those respective departments. But when 
all these proposals have to be examined as to which of them sh’buld go into 
the budget, there is n# finance committee of the legislative council to advise, 
you as to which of them should be given prefei^ence. Don’t you think ij: 
would be an advantage to have a finance committee of the legislative council 
to suggest which of various competing approved schemes should find a place 
in the budget ? 

A I do not see that a Finance Committee could help because that 
point is settled by government sitting as a whole j the Finance Depart- 
ment has nothing to say to it. 
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— No ; but a Finance Committee of the Legislative Council may be 
of some help to the goveniment. The Finance Committee of the Legislative 
Council may be of some help to the Government. Here, for instance^ 
there is a Finance^ Committee in the Government of India and the Finance 
Committee says \vhich schemes it approves of and vcluali should go into 
tile budget and then it goes into the budget. 

(S'ir Mnlianimad Shaft). — Q — Sir Sivaswami's idea is, supposing there 
are more schemes than one. The Minister in charge or the Executive 
Councillor in charge, before coming to a decision, should submit those 
schemes to this Committee and, after taking into consideration their advice, 
then the final decision should he arrived at, ^vhether it is arrived at by the 
whole Government or the Member in charge is immaterial. Do think 
such a committee would be useful ? 

A . — I don’t think it would be veiy much use. The Minister himself 
lias got his schedule of schemes, lie arranges them in the order of urgency 
according to his ‘"policy. Even if the Finance Committee came forward 
and said, we think scheme No 5 is much better than scheme No. 1, the 
Minister has to stick to his polic^n He says scheme No. 1 in my opinion 
is the most urgent scheme. 

(Mr. Chairman) , — Q, — Of course, it is a different position. The 
Government of India have not got a Minister. The Finance Committee 
could not play the same part there as do here. 

(Sir Sivasivamy Aijjer ). — I quite agree. Still I thought it might be 
of advantage to know which scheme would, be likely to be popular. 

(Mr. Chairman ), — ^Yoii see the Minister is ordinarily in touch with 
his party. It is rather a different position. 

Q, — ^Then, with regard xo the transfer from one head to another, a 
suggestion has been made by one Government that, for instance, with regard 
to the formal sanction of re-appropriation of one grant to another, a sug- 
gestion has been made by one Government that, so far as Iransf erred 
subjects are coneeriied, the ^Ministers should have, under rule 38, sub-rule 
(1), the same powers as the Finance Department. This particular Govern- 
ment has no objection to the rule being redrafted so as to give the adminis- 
trative department — whether a Member or a Ministei* — power to sanction 
re-appropriations within a grant from one major, minor or subordinate 
head to another on the understanding that the Government is not -com- 
mitted without reference to the Finance Department to additional recurring 
expenditure, AVould you approve of that provision ? 

A. — ^Well, of course, that takes away the control from the Legislative 
Conncil a good deal. The Legislative (\)uiicil votes you a certain amount 
of money say for Education, d'hey deliberately cut you clown say from 
8 crores to 2.80 erores. They deliberately cut jou and then. I think it 
would be yrong that the Minister of Education should be allowed to re- 
^PP^^opriate back that 20 lakhs. 

Q But, has the Finance Member the power to sanction such re- 
appropriation without the consent of the Legislative Counei! ? 

Where a grant lias been cut down by the Legislative Council for 
a specific purpose or has been cut down say. Es. 50,000, we never allow a 
department to go beyond the cut doivii sum without going back to the 
Legislative Gyuncil. Supposing we have 5 lakhs of rupees for a schema 
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ill tlie bu('lp:et and the Legkiat’ve Council in voting that grant cuts that 
down to 24 lakhs without going to the Legislative Council again. 

Q. — ^Then, has the Finance Member any power of re-appropriation at 
all; without going to the Legislative Council 'i 

A, — ^Yes, within a major head. 

Q , — ^Can that power be transferred to the administrative Member in 
charge t 

I would not 

Q , — You would not allow him to take the place of the Finance Member 
in those eases in which the Finance Member can act, without going to the 
Legislative Council ? 

A, — No, because ihere is a great danger. The danger is of a Minister 
or a Member — the same thing applies to a Member in charge of a reserved 
department — re-appropriating and incurring. 

Q — No, no. The suggestion is that they should not commit themselves 
to any reeurring expenditure 1 

A. — Exactly, but they think at th*^ time o! the re-approoriation that 
they are not committing themselves Take the case of a building. You 
think that is non-reeurring expenditure. But it is recurring expenditure. 
Because you have to keep up^ that building, reiiairs and replacement ex- 
penses, etc. 

Q — Suppose it is a question say of famine relief to be incurred once 
for all, or something of that kiml. It is not a recurring expenditure ? 

A* — ^No, it is not a recurripg expenditure. There may be re-appropria- 
tion ill that case. Yes in all cases like that we never object. ^ 

Q , — The suggestion has been made by one Government and I wanted 
to know what you thought about it ? 

{Sir Muiiammud Shaft). — Q . — A lump grant to a school, for instance ? 

(jDr. Paranjpye). — Q. — ^With reference, I just want to a‘'k one question 
which I forget to ask. The Education Department, you said, had to give 
back a certain amount of money. Ntiw, suppose the^ Education Depart- 
ment has sanctioned a building grant to certain institutions to be paid when 
the money is available. Could not the money have been paid in that way f 

— Of course, we would not have any objection. 

(Dr. Paranjpye). — Q. — This money would have been available then ? 

X , — ^We would be quite prepared to pay. 

Sir Tej Bahadur Sapru.— 0.— Mr. Mar, are you an advocate of a 
separate purse for your province ? 

A,—Oi course, I think that is rather a question of government policy 
which a Member or a Minister would be more competent to answer. Prom 
the Finance Department point of view, we don’t care one way or^he other. 

Q . — But from ^mur experience of Bengal finance and of the necessi- 
ties of the Ministers there in regard to their own department, do you think 
that the position in Bengal vis a vis the transferred departments would 
improve if there was a separate purse ? 

A. — I think that probably there would be more satisfaction, 

' — ^More satisfaction amongst whom t 
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lA. — In tlie transferred departments amongst tlie Ministers if there 
yvexQ a separate purse. 

Q. — Of course, it carries with it the right to raise separate taxes and 
those taxes would be raised definitely for expenditure on subjects 
Tvidiiii their charge ? 

A. — On transferred departments. 

Q. — But I thought you just now said that from the financial point 
of view it is a great mistake to earmark taxation. 

A. — It is, but there would not be the same objection to earmarking 
taxation for the whole of the transferred departments. You could let the 
Ministers settle among themselves as regards the division of the money. 
But ill any ease there is the fundamental objection. 

Q . — ^Woiild not there be an} competition between the reserved half 
and the transferred half for the ]narpGscs of taxation for their local needs ? 
I mean to say you may want to raise some money to meet expenditure say 
on the police, or the judiciary — ^the Minister may want also to raise money 
for education and sanitation. AVould not there be an unwliolesoiiie com- 
petition between the tw-o halves of the Government in regard lo taxation ! 
And would not the tax-payer instead of cursing the whole of the Govern- 
m^nt once have to curse the Government twice over. 

A. — ^Yes, that is possible. 

Q, — I am puttu^g that to yon because the question of a separate purse 
or of a joint purse, v, as very strongly raised by the Local Governments and 
the Government of India before the Functions Committee of which I w^as 
a member. At a late stage the Functions Cominittce w^ere asked by the 
Govermiientw^of India to consider the opinion expressed by Lord Meston 
at that time. 'I lie view v/hieh I have now put before you was pressed by 
many of the Local Governments. They said il would lead io most un- 
wholesome compelition and possibly to greater deadlocks and grealer 
friction between the two halves of the Government than a joint purse tvoidd* 
I am not asking you to say any thing on behalf of the Bengal Govenan-nt. 
I am treating you as a financial expert. I wmit your opinion on that 
point. 

A. — Well, of course, it depends a great deal on the smooth working 
on the two sides of the Government. In Bengal we have had no dinicalty 
at all about the allocation of money, 

— But you are mere or less bankrupl ? 

A —But still wdth other Ministers it might be pr-osilde even then for 
them TO refuse to -agree to the allocation vAncii is mtenaeJ. 

Q . — But am I right in assuming that the quesdoii is not free f mm 
considerable doubt and therefore it would not be Wxse to be dogmatic on 
the point ? 

A.— Yes. 

Ifuhammod — In the ense put to you by Sir Tej B'liiadiir 

Sapru both the Minister and the Executive Coimcii^cr, if they waii'od io 
roise any money by taxation, Avould have to go to the same Legislati\^e 
Council in order to get it f 

(Sir Tej Bahadur Sapru ). — ^And there would be a question of favour- 
itism then. 



Mr. — Q.- — Mr. Mar, I ju?st want to a^k a qnostioBs„ 

Now, witli regard to the Finance Dc-paitiiient, you say you would also 
exaniine tlio policy of any echenie or any proposal wkich involvt^s expendi- 
ture comiiig upon the transferred gOYeinmenl ? 

A , — ^Not if the policy has already been laid down and agreed Lo, 

Q , — ^Agreed to wdiere f 

A.— If a Minister has laid down a policy wdiich has been accepted 
by Govenniieiit as a whole, %ve neTer question it any further. All we ex- 
amine then i>s : is lire scheme in furtherance of that xiolicy. 

Q — lias a Minister got to place his policy before tlie Government 
as a whole ? 

A. — Yfell, in Bengal, where we are trying to work as a joint govern- 
ment, he has, 

— -Every scheme which involves national expenrLlure ? 

A , — -Not the scheme, the 

— A fvlinister has got a selienio whicli hiTolves financial expenditure 
lias that scheme, the policy of that fjchcn^e, got Lo be placed by him befoie 
Ihe whole Government ? 

A— Not nece-rjarilsv Of course, wFeii I talk about policy I mean Ijig 
lines of policy as for instance primary education, rural svater Stqqily, any- 
thing like that, 

Q , — Is he bound to place that before the Government as a whole ? 

A. — No, but in order to persuade the other Members of G wernmont 
to allot him more money than he would otherwuse get, he must explain to 
them his policy. ' 

Q. — Very well. In matters of big principles, he has first of all lo 
place it before the whole Government and if die whole Government have 
accepted the policy then the Finance Department merely has to consider 
wdiether they have got funds or not ? 

A . — ^No, fuTiiier, aB to whether the pariieular scheme which has been 
submitted lo them is in furtlierancc of that policy, 

Q , — ^That is to say, wlietlier it is intended to carry out that policy, 

A. — iind whether it fulfills the conditions that have been laid dovai 
by the policy agreed upon. 

Q, — ^And that depends entirety upon the outlook of tire Finance 
Member f 

A. — I don't see vdiat he has to do wdth it. 

Q — To see whether the policy which is laid dowm is going to be carried 
out by the scheme which is placed befoi'e him ? 

A . — \\e would have had a policy May I quote an iiisimc^. 

Q . — I am only talking about goiieiai prircipiec. A particiSar policy 
is laid down, the erdirc Government agrees ; in pursuance of that Dolicy 
the Minister I’os formulated a scheme. That scheme has got to be placed 
before the Fiiiarce Member. Isn’t that so 1 
A , — ^Yes 

Then it Is f~r the Fhuaice Member lo see wFctlier^thc selicmc 
placed before him is in accoi’daucc v, 'd? that policy o: i That dopmds 
upon his cullook or mentanlj/ rs’ the wmv in which lit Aoks upon it end 
iie can turn it do"\vm * 



A. — He can’t turn it down. lie can object. He says that is not in 
furtherance of this policy and then the Minister can go to His Exeeileucy. 

Q, — Ko'w that is one ease ? 

(Si7* Muhammad Shaft), — Q — May I intervene ? The ease which has. 
been put to you by Mr. Jinnah is this. One Minister has formulated a 
policy and that policy has been approved of by the vhole Governmentj 
then in pursuance of that policy he submits his case to the Finance Depart- 
ment. Whether the decision in the Finance Department on that scheme 
will not depend upon the outlook and the mentality of the Finance 
Jlember ? But the very promise on which this proposition is based assumes 
that the Finance Member has already agreed to the policy of the Govern- 
ment when the policy wms placed before the ivhole Government and has 
approved of it, so that in dealing v»ith the scheme, his mentality will be 
favourable to the policy of which the scheme is the result f 

Q , — ^But also his mentality may play an important part as to the 
manner or the details of that scheme — isn’t that so ? 

A — ^Well, I can’t imagine a case. Of course, in framing a policy, 
the principles are laid down. And if these principles are obeyed there 
is no question of the mentality of the Finance Member. The scheme has 
to go through. 

Q , — Even Vvith regard to the details of the scheme I may agree with 
you in principle. Still it will depend on the individual outlook as to how 
that principle ivS to be given effect to and "also the manner, the method and 
the details aDo. It is obvious iz must be so. The Finance Member may 
like that that principle to which he agrees may be carried out in a different 
way from what the Minister may submit ? 

A, — It is possible. I cannot quite imagine 

Q — Take the other cases. These are big cases such as primary educa- 
tion and things like that. Let us take other cases which are small cases ? 

A, — Isolated cases. 

Q, — ^Yes. They are put before the Finance Department. The Finance 
Department examines the policy of that particular isolated scheme ? 
Don’t you think that it is generally the case ^ 

A. — ^If it is in furtherance of a policy which has been recognised for 
years. 

Q , — Supposing it vrere something new ? 

A. — I mentioned a ease of something new where we did .... 

Q . — If it is not in accordance with any particular policy which has 
been determined and if the scheme is an isolated scheme by the Minister, 
then you would also examine the policy of that f 

A. — ^Tes. 

Q, — Does not that place Ihe Minister in a very difficult position that 
his policy should be examined by a member who happens to have the 
financial portforlio 

A. — It appears to me that the Finance Department is bound to do 
that. ' 

Q . — Is that not a difiScuIt position for the Minister. Suppose you 
w^ere a Minister. You have carefully eonsidered the policy. I am talk- 
ing of an kolated .scheme. You as a responsible ilinister to the legislature 
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wish that it should be carried out and yet there is another person who sits 
over you and examines the policy of the principle ? 

A * — He does not sit over it. 

Q , — He examines it. If he does not approve of it ? 

A , — We object and then the Minister has got a right to go to the 
Governor. 

that not a difficult position for the Minister that he should be 
subjected to this control ? 

A , — I do not know of any Government where he isn’t subject to 
control, any Government in the world. 

Q,~l am talking of the position of the Minister, the relationship of 
the Minister qua the Finance Department A good many of the JMinLsters 
who have appeared before us feel about what I am putting to you. It is 
a difficult position for the Minister. You would admit that ? 

A , — It may be diiScult but 1 cannot see how it can be avoided. 

Q . — One solution was put before you. Why not transfer the finance 
portfolio to a Minister. You said there is no constitutional objection. Is 
there any objection of any kind ? 

A , — That Minister would be subject to the same financial control as a 
Member. 

Q . — He will also have to exercise the same control over ary scheme 
that comes from tiie reserved side f 

A. — ^Yes. 

— In the reserved side would you like that ? 

A — It is for the reserved side to say. 

Tej Bahadur Sapru). — ^You do not belong to either ? 

A. — ^Yes. 

(Mr^ Chairman), — Q, — Assume thaf the Minister was competent to 
exercise control ? 

A , — The Ministers will be in no more difficult position than the 
Members. 

Q , — The difficulty I feel is this. The klinistcr feels it a difficult posi- 
tion if a Member of the executive council who happens to have the financial 
portfolio sits over him. Would not the- reserv^ed side feel the same. 
Would they not say Here w^e are masters of our departments. We have 
formulated a scheme (I am assuming it is a good scheme) and yet it is 
open to a Minister in charge of a porllolio to object to it on the ground of 
policy.” Would not that be a serious position for the reserve(| side ? 

A , — The member in charge of the reserved side may feel it but it is 
not a serious position, 

{Mr, Chairman), — Q, — Have you ever worked in the Government of 
India f 

A,— No. 

{Mr. Chairman). — Q . — Is it not a fact that e^^en in the unitary govern- 
ment %vliere there are no transferred and reserved departments much irri- 
tation is felt tow’ards the members of the Finance Department ? 

^ L53SIiD 
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(&V Chiinnan)—Q.~^h^j were aUrays iiiipopiilar f 


A.— Yes. 

{‘^ir Tcj Bahadur f^epru).- Q.— Tin i'^rcaiieo DepartmcBi liap, very 
few Iwnd^ ? 

.4. — Yes. 

(Sir Sivastrarv^ A'l/er) -—Q . — ^Wliat is tin cause of llie increase in 
the loinrved sL'le 

— Tbe Police liSYe E-raineJ a yery big building sclieinc. Tliat is 
tile Oidy rcosop. 

(Sir Sivarirami Aiijfr]. — —As a general rule in whicli half of tLe 
Coveinnieiit are more new selieraes of e^iijenclitiire introduced f 


A. — On the Avhole on the transferred sidtC. 


reply to the question that was puf, to yon by the Clialrmaii 
.voii said in a unitary government there is always a certain aiuoiint of 
JIffieiilty and there is a scramble I 

A — Yes, every department veanfirg nn,!it.y 1 

(?Ir. CJuurtnon ). — Tt is to the iinaneial control that T WTis 
to I war^ piiitiag to him wdielhei* cmscs veere turiied down hy the Finaiitio 
P^-paidir-ent. 'ihcre is no qiiesiion of Uxoney I 

Q . — I have not been in any Governme^^t and there Yre I may be 
ignorant. dVlien you send any scheme to the Finance Department if 
there is a uiTitary goveinnient, if there is a question of p'Olicy with regard to 
a sehenie that also can be discussed in the cabinet itself and the cabinet 
takes a decision jointly. Is that not so ? 

J:.— Yes. 


Q , — It is not a ease really of the Finance Departinout as purely a 
Pinarce Department exariiiiilng a policy of a particular depaininent in a 
unitary govormneiit f 

A > — In the unitary government rve Yso turn cIovti a sehcrae if ^ve 
think that it is not wmrrh spenchng money on. That is a question of 
Ijolicy. Then we might be over-ruled. 


Q , — In that case in a unitary government the entire cabinet has got 
to decide the question ? 

A , — It need not necessarily, if it is a small thing. If it is a big case^ 
the policy is settled by Government before the scheme ever comes to the 
Finance Department. 


Q , — The policy is settled by the cabinet as a whole and then he conies 
to the Finance Department ? 

A . — If the scheme is in furtherance of that policy. 

Q — If scheme comes before you and the Finance Department 
objects to it then it can be decided b}^ the cabinet as a whole f 

A. — ^YeS'. 


{}, — And the cabinet as a whole takes the responsibility f 
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JL.— Yes. 

Q , — Here the Stlinister 'vv’lio is responsible to the legislature can only 
appeal against the objeetioii of the h’inance Department to the Governor ? 

A.— Yes. 

Q . — II has been suggested that the Financial portfolio should be given 
to some independent authority as a Controller of Piovincial Finance. 
Vfliat do you say to that ! 

A . — I have said before that in a case lihe that the officer in charge of 
cue Finance V'OuId not have the same influence viili OoveriJineni. IIis 
position would not be so strong. 

(Si7^ Miiliainv.md Shaft), — Q , — lie would be diieetty under the 
Governor and be independent of both the reserved and the transferred 
sides I 

A. — But then he is not a member of the Government. 

{Svr Tcj EahaJur Sapru), — Q , — ilow will he discharge his respon- 
sibility towards the legislature ? 

JL.- — I suppo‘'-e the Governor will be in charge technically and it will 
be very dlfpicult for lihii to decide certain cases. Most of the cases are 
disposed of by the Seeietary. If the finance is in chaige of the Contiollcr, 
lie is 3ict responsible to any one. 

Q . — The Cevernor is not a member of the Council ? 

J..— No. 

(Sir Muhammad Shafl). — Q . — The controller of Finance would be a 
member of the Council ? 

A. — ^Yes. But he W'ould not be a member of the Government. 

(Sir Muhammad Sliafth). — Q, —Are you avmrc that His Exe/dlency the 
Viceroy is in charge of the Foreign and Political Departmciu: and lie is 
not a member of the Council ? 

(Sir Tej Bahadur Srqiru). — Q — Arc you aware tJmt foreign and poe- 
tical affairs do not come before the Council I 

A , — I am awmre of both. 

(Sir Muhammad Shaji ). — The establishment of the Foreigiwaitd Poli- 
tical Department does come before the Legislative Assembly. 

Q , — I tahe it that you cannot suggest any solulion out of this clifSciilt3n 
You think that the best course wxuild be to sick to Ike present position ? 

A. — I think so. 

Q — .And continue the anomaly that the Minister has got to subject 
himself and his policy any rate in isolated cases to the objectica of tii@ 
Piimnce Member ? 

A — He is in the same position as a member is. 

The witness then withdrew. 

The Committee adjourned till lO-GO on Friday morning the 24tli 
Petober 1024. 
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FriJaUy the 24ih Oc'oher 1924. 


TJio Committee met m tLe Coniraittee Soom B of the tegiislafive 
Chamber at lia'il past tea of fcke Obck, Sir Aissander MuddimaB ' 
in the Chair. 


Witness Iffr. J. E G. Jnkes, Officer on Special Duty, Finance Depart- 
ment, Government of India. 


EXAMIXED BY SHE GHAIEMAlt 

take it that ihis memorandum of yours is put in by you 
personally and not as representing the Finance Department ‘I 

xl. — Entirely representing my otvn views. I have put it in with the 
Final] ce Member’s consent, but it is entirely my own view. 

Q —You have been engaged during the last two or three years in 
connection wuth this matter i 

A. — Yes, I have been making financial rules for a lotitg time, bade ta 
1019. 

Q — Did you go home 7 

A — Not in connect* on vatli it. 

Q. — The Auditor General did 7 

A — ^He W’eiit home. 

O — First of idi T should like to thenk yon on behalf of the Committee 
for this very useful memorandum, winch puls Ihe position very clearly. 
Ic is a very valuable memorandum. There is one point I must put to you 
in connection wdlh the legal position. You say by operation of the rules 
under the Act you could give the local Governments financial autonomy. 
Ill one sense that is true, but in another sense it is not true, because you 
kno'w the position as regards vesting of funds. They are vesLcd in III^ 
Majesty. The revenues of India are one, and therefore in the ultimate 
event of a loan not being met and proceedings having to be taken La 
enforce the loan, the proceedings v\ouici to iie against the Secretary 
of State, and the Secretary of State is, under the Act, liable to the extent 
of all the revenues of India. Therefore supposing the Bombay Govern- 
ment w’-ere to default in its loan, it might be that the geneifal revenues of 
India would have to pay ? 

A. — ^Undoubtedly. 

Q . — Then you could never have anv financisl autonomy in the true 
sense. You have admimst native financial autonomy in your sense f 

A.— Wiiat I meant by financial autonomy for the provinces, wmfs 
financial autonomy to the extent to which the Government of India have 
themselves got it, apart from the Secretary of State. 

Q —The point is rather an important one because it is. often missed 
that this is all administrative devolution practically ? 

A. — Yes. - 

Q. — On the other hand, if it was so desired, considerable advance eoiilcl 
be made under the Act, and you have surnmarhod the measui'es that could 
taken in paragraph 22 ? 
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-4.— Yes. 

— You consider tliat audit should remain central f 

A , — ^Yes. 

Q . — Have you any experience or knoTrledge of other governments 
mth a centi'al and local governments ! 

A — A book knowledge only. 

Q . — Do you know whether audit is central, say in Canada or 
Australia ? 

A. — could not say ; I fancy it is in most British federations. 

(Sir SivaswQmy Aiyer). — Q. — And in the United States ? 

A . — There they have a most extraordinary system j they have not any 
separation of audit at all. The audit is done by the Finance Department ; 
it is a separate branch of the Finance Department. 

Q. — Have you ever studied the question of treasury control at home ? 

A. — Yes. 

Q. — Would you say, vspeaking from your examination of the pointy 
that the treasury control at home is more stringent or less stringent than 
ours ? 

A. — In practice infinitely more stringent. 

Q. — AYe have had it put to us, as jmu may have I'ead in the papers^ 
that the Finance Departments in the local Governments exercise an undue 
influence on policy. 

A. — That I think is unavoidable. It is exactly the same at home. 

Q , — What I will put to is this. Say a member of the Govern- 
ment at home has a struggle, as he often in fact does have stimggles, with 
the Treasury, the only tribunal to resolve the point is the Cabinet ? 

A. — Yes, but in actual practice not one case in a million is ever pushed 
to the Cabinet. 

Q . — As a matter of fact that is very rarely resorted to ? 

A. — Very rarely. 

Q, — Tliey chafe at the control hut submit to it 1 

A. — ^Yes. Might I quote an example. There was a famous ease in 
which Lord Salisbury, when lie was at the same time Prime Minister 
and Foreign Secretaiy, actually in a public speech made an attack on the 
Treasury, stating thatvit was absoliiloly intolerable the way in which the 
Treasury at home was able to thifarl the policy noL only of the Foreign 
Department, but also of the Cabinet It was afterwards pointed out 
to him that in his capa^eity as Prime Minister he was also First Lord of 
the Treasury. 

Q — As far as you know the political heads of the Treasury did not 
interfere in this matter of treasury control ? 

A. — ^Not at all, they never did. 

Sir Tej Bahadur Saprii. — Q . — I should like to know what it is exactly 
that corresponds in India, if at all, to what is known as the Consolidated 
Eevenue Fund ? 

A. — ^Practically the general revenues of the Government of India, as 
the term is used in the Devolution EuJes. 

Q , — I am using that in the English sense, the Consolidated Eevenue 
Fund, w’hat is it thai corresponds to that in India ? 

Ji538IID 
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^4,— Vfhole of the revenues of tlie GovernBient of India. We call 
tlieni the general revenues in the Devolution llules. 

Q , — [Tiider the Government of India Aet there are certain liabilities 
which the Secretary of State incurs in England. In any scheme of pro* 
vincial autonomy, what will happen to that ? 

A , — That of course depends on what you do with it. Without alter- 
ing the Act the Seeretarj'- of State must still retain Ins power to spend 
money if he v/ants to He has the povrer to spend money. 

Q . — He has power to spend money and enter into contracts, and he 
incurs certain lialhlities in England, and that is what gives the English 
eouris jurisdietion over the Secretary of State. There have been certain 
eases vrhero the Secretary of Slate’s liability has been sought to be en- 
fenced in the Englhh courts. Take the well known case of Grant. If 
the provinces get autonomy and the Got. eminent of India gets autonomy, 
vdiat would happen to the powers of the Secretaiy of State and the liabi- 
lities of the Secretary of Slate ? 

A.~The answer really depends on how you made your rules. Tin- 
less you alter Ihe Government of India Act, the Secretary of State mnrd 
retain bis powers, and I take it that would apply to the revenues of the 
provinces as well as of the Government of India. 

Q . — Do you think it is possible to encroach ipmn the poveers of the 
Secretary of State in regard to those statutory lia.bililies of his by mere 
rules ? 

A. — No, certainly not. 

Q. — There arc cerlam powei-^ given to the ^Scereta■'y of State and 
certain obligations imposed on ]\hn liy Parliament by statute, and what- 
ever else yominay do with regard 1o the Government of India or the pro- 
vincial governniGiitSj do you think it is possi1)le to affect these powers of 
the Secretary of State williout amendment of the Act f 

A . — Only in the ease of those sections in vrli-ch the Act itself gives 
the Secretary of State power to nmdify the Act, to modif^T- his own powers. 

Q — Those powers are the powers vdiicli the Secretaiy of State 
exercises over the Go\ernnwnt of India. K w witli regard to his own 
powers and his own obligations do you think it is possible for him lo 
contract himself out of the slaUite 1 

A , — Section 19A gives him eo^rsblerable povrer in that respect. 

Q . — Over the Government of India ? 

A.— It does not say Goveimnent of India or lo?al Government. 

<?, — But with regard to Ids own powers exercised in England f 

A. — The power Is considerable ; I fancy the exercise is not very large. 

Q . — 111 regard to his financial oblfgations it is very large f 

A. — ^he total expenditure on bciialf of local Governments in EngMnd 
is very small. 

Q, — He used to enter into contracts on behalf of the Government of 
India t 

A. — Oh yes and still does. 

Q, — And those liabilities of the Secretary of State can only be en- 
forced in England ? What will happen to them, who will represent the 
Government of India or the provincial governments in regard to those 
contracts which may he entered into on behalf of either in England if 
you take away all the powers of the Secretary of Slate f 



A —I do not quite understand what the force of the question is. I 
l;are' 2 }e\er su 2 :irtsted that we should abolish the Becretarj’- of State or hiS 
powers. 

Q . — \\1iaL I am osliing you to consider is what would be the position 
of tlm ynjreiary of Si'ale in regard to these financial obUgations if you 
give financial aufonoioy to the provincial gxwernments or absolute 
autonomy to the G'overniiieiit of India in financial matters ? There wilt 
be some sort of readjustment ? 

yi,_Yes. 

Q — That readjustment could not be brought about by any of the 
rules ? 

.4 .--No 

Sir Sivaswarni Aiyer. — Q.—Qn page 7 you sa 3 ^ that an experiment 
in the separation of aecoimts and audit has been proceeding during the 
iliiaucial \'car. Tv here ? 

A . — In the United Provinces, 

Q — Do you think it is absolutely necessary to separate accounts from 
audit ? 

A — If you are going to malvc an advance in financial autonomy, it 
is necessary, I think. 

(?. — Dut for tile purposes of andii wou'd it not eontribnte to iiinLor- 
Tnit,y in tiie syrdern of accvuinls if the accounts and audit were kept and 
earned out by the .same agency ? 

A — I do not think .^o ; provhled the audit is one and the same agency 
I think tiic audit(»r can Iieep the aecount.s slraiglit. 

Q . — If y(>u mean each province keeping its own ac'^ounts in its own 
fashion, classifying income and expendiliire under diiferent lioadi, any 
amount of conru.j'cn will resuU 1 

A , — Of course thot wtiuhl neser be allowed lo Imppen. You must 
give the Auditor Oenera] certain I'ovur. of prc'^nlung the forms in which 
the accounts sliould lie snljiiittcd and cuia]>ibd for the purpose of the 
rerenue and finarice accoimts vvliich is very important j ho must be able to 
pieMunbe the iiuijor forms of accounts. 

Q — lie miwt ha\e pover io pre.cribe certain stancho'ds as to forms 1 

A — Thai is rlway^ done , in F.irdand it is the Treasinpr ; here it 
might be the Audi lor General ; that is a point which tvouid have to be 
SC: tied. 

0 — ^You say in paragraph IC that ilicre are othor amunents which 
could be adduced in support of soparaiicrn — It will afford a means, 
though possibh/ not the otAj available means, of securing a more effective 
control over ex]icnd:ture from voted grants.^’ How Tali it secure a more 
effective control 1 

A, — The groat difficultv notv in securing control is that ye have not 
been aide to brinsr heods of rle]miimerits wlio liave to control grants into 
siifGciently close touch with their accounts. Tlie line on vdiich the United 
Provinces experiment is ])roeecding is really to have the accounts kept under 
the same roof as the head of the department himself ; he has his accounts 
absolutely next door lo him, ho know-s, ])raetiealiy fi-om day to day, how 
he stands with regard to expenditure in departments under him. 

Q , — Do Toil think under the present system there is wmnt of touch 
between the local F'i-^cnco Member and the Finance Department ? You 
see the aeeounls axx being kepi the Finance Deioartment. 



476 


The aecomits are not kept tlie Finance Department ; they 
have been kept by the Auditor General so far. 

Q . — By the Accountant General ? 

A — That is a central department ; all the local governments* 
accounts are being kept for them by the Auditor Gcnei'ars staff, which is 
cenlral ; the Finance Department has nothing to do with them. 

Q . — I mean the Accountant GeneraFs office when I speak of the 
Finance Dexiartment. 

A , — -But it has nothing to do with the provincial Finance Member. 

Q . — The Finance Member and this department are out of touch with 
each other ? 

A,— Yes. 

— ^Your suggestion is meant to bring them more into touch with 
each other ? 

A. — Into much closer touch. 

Q . — ^You suggest in paragraph 14 tliat the provincial governments 
should be allowed to have the use of various de|)osit monies 1 

A.— Yes. 

Q . — I suppose in one sense it is a temporaiy use of the monies, like 
a bank ^ 

A. — Yes. It is a banking function entirely. 

Q , — You do not see any danger in that system, any more than the 
Government*^of India handling iJiose monies ? 

A. — Not if the accounts are properly kept and audited. 

Q . — You say in pai'agraph 16 that the imposition of certain kinds of 
new provincial taxation might jeopardise the stability of central finance ; 
that I understand ; you go on to say that it would be unfair to other local 
governments as long as these pay contributions to the central exchequer. 
How would it be unfair ? 

A. — There was a recent ease which arose, in which a particular local 
government desired to impose a particukr tax for its own purposes, I 
understand the line vdiieh the other provinces adopted was this : that 
that tax might be put on for central purposes ; if it was going to be put 
on at all, it should be nut on for central purposes and it woxdd then pro 
tanto reduce their contributions. The more revenue the central govern- 
ment gets the less m theory should be the contribution of rhe provinces ; 
if a source of central revenue is taken up by a province for its own use, 
it then becomes purely provincial and the contributions cannot be reduced. 

Q. — Supposing a provincial government is allowed to put on an 
individual^ tax which has not been hitherto levied. How would it work 
unfairly to the other provincial governments ? 

A. — That was the line w-hich was taken. Let us assume for moment 
that the tax is going to yield 2 erores and that a particular local govern- 
ment will have these 2 erores for its own purposes ; the other local gov- 
ernments say this tax h of the nature of central taxation ; if it is levied 
at all, make it central. 

Q , — If it trenched upon the sphere 'of central taxation ? 

A. — ^Yes, that was the idea. 
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Q . — Not in otlier eases f 

A. — No ; I only want examination so that it may be definitely decided 
w^hetlier it does trench on the sphere of central taxation or not. 

(Dr. Paranjpye) , — Q. — ^Woiild yon then not allow provincial gov- 
ernments to levy any tax upon central matters ^ 

A. — No, certainly not. 

Q . — ^Yon would make the compartments absolutely water-tight ! 

A, — As far as possible — I do not think there could be absolutely water- 
tight compartments. 

Q . — In paragraph 18 you say The remaining restriction requires the 
observance of rules framed by the Secretary of State to regulate expendi- 
ture upon imported stores. It is probable that here also restrictions 
could be reduced to a minimum if provincial autonomy were increased. 
What are these rules to regulate expenditure upon imported stores ? What 
is the object of these rules ? 

A — Of course it is not a subject with which I am quite familiar ; it 
is not a finance department subject ; the Stores Rules have been made by 
another Department which is responsible for stores. There are certain 
restrictions on the powers of local governments to buy foreign stores with- 
out resort to the central purchasing agency ; it is really not my concern ; 
it is not my line of business. 

(Mr, Chairman), — Q — They have been modified quite recently ? 

A, — I think so, Sir The only reason why in the Schedule to the 
Devolution Rules it was put in this form was because at the time when we 
drafted the Devolution Rules the Stores Rules were being modified ; we 
did not know what was going to happen and we therefore simply left the 
power to the Secretary of State to make rules. 

Q. — ^You said you had a book-knowdedge of other systems of federal 
finance ; can you give us any idea as to what kind of taxes are reserved 
for the central government and what kinds of taxes for the provincial 
governments ? 

A, — I am sorry ; I could have done so ; I have actually got on my table 
a note which I made for myself after examining the question ; but I have 
not brought it up. It is only a half sheet of paper with my own notes 
on it ; I do not think it would be of any great value. 

Sir Arthur Froom. Q, — ^With regard to your suggestion (J) on page 11 
that local governments should be made responsible for the custody of their 
own balances, would that embarrass the central government ? 

A . — 1 do not think it would; I think it could be done. We have 
worked out a general scheme w^hich is going to be discussed with local gov- 
ernments shortly; but my own impression, and I fancy it has been more or 
less accepted in the Finance Department, is that it is quite practicable. 

Q, — yhe local governments, whenever they have balances^ would be 
required to keep them in the Imperial Bank 1 

A, — ^Undoubtedly, as long as the agreement with the Imperial Bank 
remains as it is at present; that is essential. 

Q. — Would you suggest that when there are balances they should be in 
the nature of interest-free (short-term) deposits ? 

A, — That is what happens with regard to the central government. 

Q , — And when they have debit balances would they be financed from 
the Imperial Bank f 

LSaSHD 
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il. — hope they will I^e ?hle to get ways and means advances from 
tte Imperial Hankj ve siiuuld have Lo make some arrangement by vciiicli 
they could. 

Q,- Wil]ioul intero'^l ? 

A, — That, I isclonhilkil; I think the Government ol India pay 

interest on ways and incajos advances non ; olherwise you will have locad 
governments contiiiually coming up for loans. There is no reason wha^* 
soe\ei% if they are going to jiay no inleresf, \vdiy they should not take crores 
from the Inijicrinl i'ank. 

G.-‘“Th( chief ad^^ontage to the promrees is that they would be aide 
to get hold of their money at once under this scheme of transferring 
balances ? 

A. — Nm; it is an ndvance in aalonomy and some local governments wmit 
it very liadly; one of the reasons vhmli imliiee lliem lo want it is the one 
I have mentioned already. The total provliieial uepcsils ai'e some; king 
like 15 crores rupees, 

Q.— Have you any particular views regarding provincial contributions 
under the Heston Award 

A — From what point of view ^ 

Q , — From the point of view of each province ^ Do you think the 
coinj)iaints are reasonable “? 

A — 1 ha^e. my own personal opinion about that,* it seemed to me llud 
the Heston Gommitlee made a very reasonable settlement upon an extra- 
ordinarily difTicult problem ; no decision could possibly have satisfied every- 
body and they did not siiceecd in satisfying e\erybody and I do not think 
they could have done so. 

Q . — Ihii in vicAv of ihe complaint of e«ch province of the injustice 
which they say they fcid, ha^e you any scheme in your mind which would 
replace this i\lest(m Awnird ? 

A — No. I have not 

Mr. Jinnali. — (?. — You say in jgut last paragraph The powers 
of supenniendenee, direchon and ('(,.urul exercised over transferred sa’)- 
jects by the k'ecretarv of State and the Govern )r Generil in Goiineil are 
not siiseeptible of nsliicnon '* Gan you cxidain that a little more ^ 

A. — If you will look at my paragraph 21 you vrill find in It (g), (Z?), 
(c) and (d) — the cases in winch tiiC'^e povers arc nteded. To my mind it 
would be absolutely impossible ht take out any one of those; they are sum- 
marised iuoic or less in those clauses ; I cannot conceive of your abolishing 
any of those. 

Q — >Similarly you say It v/ould be an advantage to set forth eato- 
gorieally the circumstances in, and the extent to, which these authorities 
will exercise their theoretically unlimited powers of the same nature in 
relation tt' reserved sub.ieetsd’ It comes to this, that so far as the powers 
of superintendence direction and control \Jiieh can be exer^iced by the 
Government of India and the Seci’etary of State over the transferred as 
well as the reserved subjects you cannot touch those ? 

A.— I eaiiuot touch the transferred. 

— ^Do you p-ropose any change in the powders w^hich lliey can exercise 
now under the Act ? 

A." “That is rather a difficult question, Mr. Jinnah. I understand the 
Governpaent of India for the last 3 or 4 years have been trying to make up 



tlicir minJH as to the exact cases in which they will exercise their power of in- 
tervention in the case of reserved subjects, but nothing has been so far done. 
But it is very largely an administrative question; it is not a financial ques- 
tion, and I liave not that knowledge of administration in all departments 
•which would enable me to make any suggestions. 

Q — You vroiild not suggest an}^ alteration in the powers so far as they 
exist at present with regard to the transferred departments or the resolved 
departmenls ? 

A — As regards the reserved departments the power is unlimited and 
at present tlnu’e are very many cases in which neither the Secretary of 
Stale nor the (lovernor General in Council would ever dream of exercising 
it. What I meant to suggest is it would be very useful if both these autho- 
rities could say categorically that as regards such and such spheres of 
action we do not propose ever to interfere with you.’’ 

Q. — Now let us get back to (a) and (h). These clauses suggest a better 
method of keeping accounts and auditing. 

" A , — Not necessarily a better method. That is to say, the Auditor 
Generril, would po''’sibIy not admit that it is a better method, lly own 
oxn’nion is that it is a better iiielhod. 

That is with regard to (a) And (h) also ? 

A — (h) has nothing to do with accounts or audit. 

Q — That says local Governments should be made responsible for the , 
custody of their own balances. 

A . — That gives the provincial Government greater financial autonomy. 

Q , — At present the balances are kept with the Government of India, 
so you suggest that is a better way ^ ^ 

A — Not a boUer way, but a possible way of giving them more auto- 
nomy m finamial matters. 

Q.- -fidiiit is the balances will be in their custody instead of with the 
Government of India Then in (c) you say The present rules relating 
to the imposition of provincial taxation should remain in force. You 
don't jiropose to alter the present rules as to the imposition of provincial 
taxation ? 

A. — Only the schedule to the rules. 

Q — Then witli regard to borrowing powers jmii do not want to make 
any change in that ? 

A.— No. 

Q . — All that you suggest is that it would be belter if the balances 
are separated and facilities are given for obtaining tvays and moans ad- 
vances. 

A — It is essential. I would say. 

{Sir Sivasivannj rlfysr).' — Q — I put one question abouj this sub- 
ject. Gnder the Local Government Borrowing Buies, suppose a local Gov- 
ernment tvanis to borrow a sum of money for rejiair of damage caused by 
floods, has it gut any power to do so ? 

it might possibly come under either of two clauses. It might possibly 

A . — Just lefc me look at the rules and moke quite sure. Yes, I ihink 
come under (a). It might be capita'^ expenditure on the construction or 
acquisition of a work or asset of a material character; and it might cer- 
feinly be the giving of relief in timers ul 
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Q. — Belief in times of seasrcifcy means relief to tlie people who are 
suffering from scarcity in the way of doles. 

A. — What actually do you want to give ^ 

Q - “Suppose floods have caused enormous damage to fields, cultivated 
fields, by a deposit of huge layers of sill or embankments have been breaclied 
or bridges have been destroyed or roads have been cut up in various areas— 
that would not come under the head Famine or Scarcity 

A — you contemplating that the Government itself would be 
spending the money or lending money to owners of land f 

Q . — Suppose the Government wants to raise money to grant loans. 

A , — You can ahvays raise money for the provincial loan account. 

Q. — Imder which head ? 

A . — ^llndcr It borrows money and then lend money to the cul- 

tivators. 

^ Q, — I take it that for the financing of the Provincial Loan Account 
means the re]’)ayment of provincial loans. 

A — Oh no. The Provincial Loan Account covers loans which the 
local Government malms to local bodies, cultivators and other people. 

Q — (km it lend to the public under that rule ? 

A, — Yes, under certain conditions which are laid down. 

Q . — Suppose it wants to spend money for the purpose of reclaiming 
lands. 

A. — That will be a little bit doubtful. It might possibly be classed 
as capital expenditure on a work or permanent asset of a material char- 
acter; but l^am not quite sure. 

Q — ^Would it not be desirable to have a specified clause to make pro- 
vision for such extraordinary damage as has been caused during the recent 
floods ? 

A. — I quite agree, that, if that is not covered by any clause here — as 
to which I vonid not like to give any decided opinion— 1 certainly flunk 
it would be desirable to borro^v money for that purpose. 

().~--Then I want to understand this. If you decided to give financial 
autonomy to the provinces, would it mean in any sense tliat the provinces 
wmuld be able to do what they liked with their revenues ? 

A, — If 1 gave complete provincial autonomy 1 

Q . — In 3 'onr proposal 

J. — ^My own does not. 

Q. — ^Yours really confined more to details of accounts and audit, 

defining certain spheres wdthin which they can tax and so on. 

A. — I have really tried to cover the whole ground. You say it is 
detail, but you cannot cover the whole ground without going over the details 
one hj on^. 

Q , — It is really consistent v/ith the present Act ? 

Enlirely consistent with the present Act. That is what I under- 
stood I was intended to do. 

' Q. — Exactly, you have confined yourself to such suggestions as could 
be given effect to under the present statute and the rule-making power. 

A.— Yes, if yon look at the heading of my memorandum you will find 
I say so. 



481 


(Mr. Chairman). Q . — One question, Mr. Jukes. Although, as you 
said to Mr. Jinnah, you have not gone beyond the present Aet still these 
are all steps which must be taken for any system of financial autonomy ? 

A. — ^Yes. , 

Sir Tej Bahadur Sapru. Mr. Jukes you know that the revenues 
of India are under the present Government of India Act vested in the 
Crown and the Secretary of State has got certain powers of control and cjc- 
penditure ! 

A.— Yes. 

Q. — Do you know what is the law with regard to that in South Africa 
or Canada or Australia ? In South Africa I should think the revenue 
vests in the Governor General in Council. 

A. — I believe that is correct, but I would not give a definite opinion. 

Q , — And in Canada and Australia there is no provision with regard 
to the vesting of the revenue with anyone. There is one provision with 
regard to a single consolidated^ revenue fund. 

A. — I am afraid I am not acquainted with that. 

(Ifr. Chairman). Q . — But you will take it from Dr. Sapru that there 
is f 

A, — I will certainly. 

Q. — Islj point is this. Any suggestion you can make under the Gov- 
ernment of India Act as it is must be consistent with that provision of tjie 
law that the revenues vest with the Crown ? 

A.— Yes. 

Sir Arthur Froom. Q. — ^Having arrived, let us suppose, at a com- 
plete system of financial autonomy in the provinces, do you consider their 
borrow’-ings would cost them more than under the system now f 

A. — That depends upon how they borrow There is a scheme under 
consideration, as I mention in my memorandum. I cannot describe it 
because it is at present under discussion, but there is a scheme by which 
they can get the money they want from a provincial loan fund. It is quite 
possible that the arrangements that w^ill be made to finance that Fund will 
be through the Government of India, the money being actually raised by 
the Government of India itself, w^hich will make the borrowing of money 
just as cheap as it is now. 

^.—'What I had in mind was when it is necessary to go outside India 
for borrowings. 

A. — ^No, I don’t think that would matter. I don’t think the borrow- 
ings will be so large as to affect the sterling market. 

(Mr. Chairman). Q . — That w^ould depend upon the credit of the 
province 1 

A. — ^Very largely, but however good that credit might b^, if 4 or 5 
provinces all went together into the open market 

Q . — ^Then they would be competing against each other. 

A. — ^It is a question of competition the whole time. 

Q . — What I had in mind was that the backing of the Government of 
India might be considered a sounder and better security than the backing 
of any one particular province. 

A. — It might possibly, though as a matter of fact the backing is not 
really the backing of the province but the ultimate backing is of the Secre- 
tary of State. 

liSBSHD 



(Sir IlCiiry Moncrieff-Smith), Q . — There ere one or two pleeis in 
which yon -woul:] perhaps like the memorandum to he coriveted. You 
refer to the previous sanction %vhich is necessary for legislation inip^srcf^ 
taxes w’hich are not scheduled, as the previous sanction of the Governor 
General in Conn«"il. Yon realise that it is the previous sanction of ti^e Gov- 
ernor General and not of the Governor General in Council ? 

A , — T will take it that it is so. 

Sir Sivaswaniy Alyer. Q—You are of opinion that the exising 
borrowing rules should be maintained and that the provincial Governments 
should not be allo'wod to resort to the open market 1 

— Not without the consent of the Central Government. 

Q. — ^No^v if the local Government wdslies to raise a lean and applies 
to the Government of India to linance the local Government, ■would you 
oblige the Governmeiit of India to lend the money required or ■would you 
allow them to canvass the necessity for the loan. 

A , — They must canvass the necessity for the loan. 

Q, — Y/hy ? If Ihe local Government have got financial autonomy and 
considers il necessary to raise a loan but is prevented from going into l!ie 
open market, why should 3 ^ou allow the Government of India to refuse the 
loan ? 

j. — Let me explain the difficulties. Supposing every province went 
up at the same tifj.e to the Government of India and said We want to 
raise a loan of 10 crores in the open market The Government of India 
would reply there isn’t 90 crores in the open market and we must say 
No You could not give every local Government the right to say to 
the Governmei^t of India Pay up 90 crores The Government of India 
could not get the money. It is a practical impossibility. 

Q , — ^But isn’t it unfair that on the- one hand you prevent them getting 
the money f(»r themselves and on the other hand allow the Government o£ 
India to refuse it ? 

A — Is it unfair ? After all if tliey all w^ent to the open market at the 
same time, the}’' could not get the money. You have several applications 
from local Governments, They will be competing with each other. They 
might get the money at 25 per cent. 

(Dr, Pi7ranjm/e)» Q . — Do you think the Bombay Government borrow- 
ing at a higher rate of interest — per cent — ^wlien the Government of 
India rate was 6 per cent, a mistake ? The Bombay Government could have 
got the money at 6 per cent, instead of per cent. 

A — In -what wmy do you mean ? 

Q . — I mean at the same time the Government of India had its Loan 
at G per cent, and the Bombay Development Loan was issued at 64 per 
cent. 

A — T aifi not quite sure if I understand your question but I think it 
w’ould he infinitely better for the purposes of all the local Governments 
if they could a^mid going into the open market, because if the Government 
of India could do all the borrowing in the open market they could pro- 
bably get better terms for everybody, 

A . — But of course there will be particular cases where local patriotism 
will come in and vfill persuade people to subscribe For loans wiiieli ‘iro 
going to be used for locel purr^oses. 
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Friday^ ilie Mth Ootoberj 19M, 


Witness : — G% H. Spence, Deputy Secretary to the Government of 
India, Le^siative Department. 


EXAMINED BY THE CHAIEMAN. 

Q. — ^Mr. Spence, you are Deputy Secretary in the Legislative Depart- 
ment ? 

A.— Yes Sir. 

Q, — And you are giving this memorandum as your own tdew ; it is 
not the view of the Government of India ? 

A. — In so far as .t expresses views, it is intended to express the views 
of the Government of India as I understand them. 

Q, — ^Yes, but we wall put it to you in this way. This is put in with 
the consent of yoar ^Linber but does not necessarily commit the Depart- 
ment — I want to make that clear ? 

A , — Oh no, in no way whatever. 

Sir Henry Moncrieir Smith- — Q, — Mr. Sf)enc 0 , how long ago is it 
that you came to the Gove'^’nment of India ? 

A. — I came up originally in the Reforms Office in December 1919. 

-Q. — And for one 37 'ear you were Under Secretary in the Reforms Office 
which was a branch of the Home Department, specially dealing with the 
reforms ? ® 

A, — ^Yes. 

Q . — ^And then about December 1920, you joined the Legislative Depart- 
ment as Deputy Secretary ? 

A. — Yes. 

Q — As Under Secretaiy in the Reforms Office, you had a good deal 
to do — I won’t say with drafting — but with rules under the Act and with 
certain things that were done under the provisions of the Act ? 

A. — Yes, that is so. 

Q , — The preliminary steps that were taken to bring the Reforms into 
operation f 

A,— Yes. 

Q. — In the Legislative Department one of your duties has been practi- 
cally all along to examine Bills from the point of view of the requirements 
of the previous statutory sanction ? 

A. — ^Yes, 

Q. — Now, you explained at the beginning of your memorandum that 
in the pre-reform days there were two kinds of control, just as there 
are now the administrative control oyer provincial legislation and the 
statutory control arising from the necessity of the previous sanction of the 
Governor General under section 79 ? 

A. — ^Yes. 

Q . — In the old days, I take it, the administrative control was the 
important part of it ? 

A. — ^Undoubtedly that is so. 



Q . — In fact, before statutory sanction was ever obtained or even 
applied for, there was as a rule, if a Bill was framed, loii^ correspondence 
between the Local Government and the administrative department of the 
’Government of India ? 

J..— Yes. 

Q , — And when all the details of the Bill were settled, then the Bill 
'Came to the Legislative Department for sanction ? 

A.— Yes. 

Q . — Not only statutory sanction but there were other sand ions required. 
Nor instance, in the old days, every penal provi'^ion in a provincial Bill 
required the sanction of the Government of India. That was not statutory 
sanction. It was the result of instructions from the Government of India ? 

A.— Yes. 

Q, — Now-a-days the more important matter is not statutory sanction 
and the less important matter is the administrative sanction of the Govern- 
ment of India ? 

A.— Yes. 

Q , — In faet, in every case now, we lay down that provincial Bills 
should come straight to the Legislative Department ? 

A.— Yes. 

Q . — The Bill is not sent to the administrative department to start wilhf 

A. — No. In fact, 1 think it would be true to say now that there is 
no such tiling as administrative sanction. The instructions require impor- 
tant Bills relating to reserved subjects to be submitted in time to enable 
the Goveriiment of India to communicate observations should they wish 
to do so. But if the Government of India have nothing to say, they don’t 
convey administrative approval. They at most intimate that they have no 
remarks to make. 

Q , — There is, of course, nothing to prevent a local Government fiom 
addressing the Government of India on the subject of the legislation that 
tliQy propose to introduce, if they think that they would like to be fortified 
with the opinion of the Government of India or if they wish to get the 
approval of the Government of India ? Of course, it does happen that 
the local Government refrain from proposing legislation until they have 
consulted the administrative department of the Government of India ? 

A.- — Yes, in important cases. 

Q , — For instance, the Punjab witnesses, Sir John Meynard and Lala 
Harkishan Lai, mentioned a Tramways" Bill. Now, did the Legislative 
Department ever see a Tramways Bill from the Punjab ? 

A. — No. The Legislative Department has had no Bill ; from which it 
may be inferred that a Bill has not yet been drafted, and that the Punjab 
Governnfbnt ’s correspondence with the Railway Department was of a 
purely preliminary nature, referring to the substance of the legislation 
which they proposed to introduce. But I thinlr it would be right to say 
that in ordinary cases now the first that tfi^ Government of India know of a 
proposal to legislate is when a Bill is received. I think it is only in very 
important cases, where the provincial Government thinks it probable that 
the Government of India may have something to say in the matter, that 
thej^ come up with a preliminary reference. 

0 — Now, we may take it as a fact that it is your opinion that the 
instructions to local Governments now in force regarding provincial 
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legislation do not go beyond wliat is required to secure to the Governor- 
General the proper exercise of his power of previous sanction under sec- 
tion 80A (3) ? 

A. — They go beyond that only to the extent to which they require 
the submission to the Government of India of a Bill relating to a reserved 
subject which in the opinion of the local Government is of substantial 
importance in sufficient time in advance of the 'date of introduction to 
enable the Government of India to communicate its views. 

Q , — The point there is that llie local Government is the arbiter as to 
whether a Bill is important or not f 

A. — Quite, 

Q. — That is included in the instructions under the orders of the Secre- 
tary of State ? 

A. — That is so. 

Q , — That is practically the only restriction that he has imposed of 
rather to put it the other way it is the only restriction that the Secvetary to 
State has allowed the Government of India to impose in provincial legis- 
lation “? 

A , — That is so. 

Q , — Outside the Government of India Act ? 

A.— Yes. 

Q. — May w^e take it from jmur memorandum that there have been 
certain changes of practice in this question of control of provincial legis- 
lation. Since the introduction of the reforms, and that in every ease wffiere 
there has been a change, the tendency has been tow^ards relaxa^on ? 

A, — That is so undoubtedly. 

Q. — ^Now you say in one place that the sphere of operation under the 
existing law contained in section 80A (3) has proved m practice to be far 
wuder than that of the pre-reform law on the subject and indeed to be 
•wider than was either anticipated or intended. Could you tell us briefly 
why that has been the effect of the enactment of section 80 A (3) in place 
of section 79 ? 

A. — I think it is mainly due to the presence in section 80A (3) of 
clauses (e) and (/) •which really had no counterpart in the old section 79 
to the effect that any law^ regulating a central subject or provincial sub- 
ject wffiich is subject to legislation by the Indian Legislature requires pre- 
vious sanction. Experience has showm that a Bill of any importance, 
whatever may be the primary subject wdiich it regulates, — ^take the case of a 
Municipal Bill — experience shows that it wall inevitably contain provisions 
wffiieh do in fact regulate for instance civil law and by virtue of the 
inclusion in the Bill of these provisions the Bill must be held to be a law 
which regulates civil law and therefore to require sanction. ^ 

Q. — ^Mr. Spence, take an ordinary Municipal Bill, provincial Municipal 
Bill or a City Municipal Bill. When that Bill comes up you find that half 
a dozen departments have to be consulted ? 

A. — I think a big Municipal Bill never concerns less than six depart- 
ments and generally as many as eight, 

0. — ^Because it covers such a wide ground f 
A.-~-yes. 
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Q. — ^And roiigMy speaking in a big municipal Bill of say 400 clauses 
bow many elanses would yon find ■which require the previous sanction ol 
the Governor General tinder the Government of India Act ? 

A , — I should sayy speaking very roughly it would run to about 80 or 
90 clauses^ 

Q. — The majority o:^ these can be disposed of by a stroke of the pen f 

A— Yes. 

Q . — It is mere technical sanction that is required f 

A —Yes. 

Q , — You referred just now to the clauses which affect the central 
subject of civil latv. Could you give an illustration ? 

A. — They are common. For instance a provision barring the juris- 
diction of the civil courts in matters for which provision was made in the 
municipal bill in question. 

Q , — Suppose there is a clause that no suit shall he in respect of any- 
thing done in good faith under the Bill. That requires sanction f 

A— Yes. 

Q , — There are other elanses containing a definition that certain 
officers shall be deemed to be a public servant within the meaning of the 
Penal Code, w^hich alters the Penal Code to the extent of the definition ? 

A.— Yes. 

Q. — T^ere are numerous other clauses of that kind ? 

A.~A very common one is a provision altering the Evidence Act by 
authorising presumptions to be drawm, not provided for in the Evidence 
Act or by saying that certain things not covered by the Indian Evidence 
Act shall be conclusive proof of other things. If a municipal Bill for 
instance made provisions in the matter of control of food supply or some- 
thing of the kind, it might provide that a person in possession of food 
to be adulterated shall presumed to have known it to be adulterated and 
so on. 

Q . — That would affect the Evidence Act f 

A— Yes. 

Q . — ^You said just now that the clauses which cause most trouble are 
clauses (e) and (/) ? 

A. — Yes, and I should add (/t). 

Q . — (/) is interpreted with reference to the Devolution Rules f 

A.— Yes. 

Q , — ^And if any substantial change w^ere made in the Devolution Eules 
reducing to any considerable extent the number of subjects which are 
subject to legislation by the Indian Legislature, pro tonto there would b® 
a relaxatioff of this statutory control ? 

A. — ^Yes. 

Q . — It would have a considerable effect on the number of clauses f 

^ would ^reduce the number of clauses requiring sanction in 
many individnal Bills but I think it would probably not have any materia.i 
effect in reducing the number of Bill to wdiich sanction is required : except 
of course in so far as concerned Bills regulating as a whole a subject 
which is not subject to legislation by the Indian Legislature. If you 
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knock out fhat subjection, then of course you eliminate all Bills regulating 
that subject ; that is such Bills will cease to require sanction as a whole. 

Q. — ^Woiild you be prepared to say that section 80 A (3) as framed 
at present leave only a very small percentage of provincial Bills which 
do not require sanction ? 

A, — I do not think I would go cso far as that. You can safely say 
a very small percentage of Bills of any kind of importance. The Govern- 
ment of India see a number of small Bills which do not require sanction. 

Q — Certain local Governments have complained of this control exer- 
cised through section 80A. Have they complained of the way in which 
the control has been exercised or of the fact that it is there 1 

A, — I think the only reasoned statement in the nature of a complaint 
of the way in which control has been exercised is that contained iu corres- 
pondence which has been supplied to the committee. The Bengal Govcin- 
nient developed a ease that the trouble arose not from the law in itself 
but from the interpretation placed upon the law by the Government of 
India and that on the mterpxetalion which the Bengal Government advo- 
cated the trouble would go To a lesser extent the Burma Governmimt 
put forward a contention rupportmg one aspect of the Bengal Govern- 
ment’s contention and the Central Provinces Government have supported 
another aspect. Apart from that there has never been any reasoned coju- 
plaint of the way in which the Government of India have exercised control 
or of the way in which the Governor General has done so. But there have 
been complaints in individual cases. I can give one example, tlie Oudh 
Bent Bill. It came up at a very early stage of the reforms The local 
Government sent up the Bill not much more than week before they pro- 
posed to introduce it. They said in effect ‘ Please commuRiicate sanction 
in time to enable us to introduce to-morrow' week or whatever the exact 
date was.’ The Government of India entered something in the nature of a 
protest aaginst the very small period of time allowed for examination of the 
Bill and the local Government in apologising said that they had taken it that 
the effect of the introduction of the reformed constitution would be that 
legislation relating to provincial matters would be a matter for the pro- 
vinces and not for the Government of India. Similar observations have 
been made in the ease oc other individual Bills but no reasoned argument. 

(Sir Te,'} Balmd^ir Saprii). — Q. — ^j\Ir. Spence, do you recollect that the 
United Provinces Government sent a telegram to the Legislalive Depart- 
ment while the Bill was under discussion. The Bill had not been passed 
and they asked the Government of India to give sanction to that Bill before 
it was passed by their own Legislative Council and the Government of 
India had to enter a protest against that ? 

A . — I am not quite sure that I remember exactly what you are refer- 
ring to but I do remember 

(Sir Tej Bahadur Sapru). — Q. — am talking of that wery Bill t® 
which you referred. It was I believe in November 1921 ? 

A , — I have the papers here. I could look them up if you like. 

Q. — The effect was that the Government of India was only allowed 
seven days to examine a Bill which was of considerable importance 1 

A. — ^Yes. I now understand what you (Sir Tej Bahadur Sapru) are 
referring to. What did happen was this. The Secretary of State had 
interested, himself in this matter and he had sent a telegram while the Bill 
was in progress saying that he trusted that the provisions of the Bill might be 
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greatly liberalised and be indicated very rouglily the lines wbicb Mberalisa- 
tjon might take. This telegram was repeated to the local Government by 
the Government of India. The local Government wired back and said 
it was of 'he utmost importance that the Bill slionid be enacted and should 
be in force, that is, assented to by a certain date. 

(Mr, Chairman). — This rvas a question of assent and not of sanction. 

(Sir Tej Bahadur Saprii). — I had trouble at both stages, both before 
the Bill was introduced and during the passage of the Bill. 

(Mr, Chairman), — The assent is purely a matter for the Governor 
General. 

Q , — In one ease then there vras an attempt to bustle the Government 
of India by a provincial Government. That was an an isolated case ? 

— By no means. I have brought some salient cases on that subject. 

I do not think I need go into details. 

Q, — Give us one instance which you think is the worst ? 

A. — The Oudh Eent Bill was a very bad instance from that point of 
view. I might mention the Calcutta University Bill. The Bengal Govern- 
ment's letter forwarding the Bill which required sanction as a whole was 
dated the 31st January 1923. That is to say it cannot possibly have 
reached Delhi before the 2nd February 1923. In forwarding it the Bengal 
Government said : — I may bring to the notice of the Government of 
India that two private bills on tl.e subject will be introduced on the 8th 
February next and the Government of Bengal feel that in such an import- 
ant matter, their Bill, which has been prepared after mature delibex*ation, 
should be introduced about the same time/’ That is to say the Govern- 
ment of India -were given a week for the examination of a Bill about which 
examination showed there was a good deal to be said. Ultimately the 
Government of India, having taken the Governor GeneraUs orders, were 
under the necessity of suggesting a very radical revision of the Bill, and 
I understand that the Government of Bengal eventually agreed that revi- 
sion was necessary, and that it is in fact still in progress something like 
two years later. 

Q. — ^The Legislative^ Department have been asked at very short notice 
to obtain the sanction of the Governor General ? Is that done except in 
cases where it is a ph^’-sical impossibility ? 

A, — I think it may be claimed that, where the Government of India 
were prepared to recommend sanction and the Governor General 
prepared to grant it, there have been very few eases in which the 
Government of India have failed to meet any but the most utterly unreason- 
able demands fot communication of sanction by a specific date. 

Q, — If there has been any question of unreasonableness in this delay 
is it in your opinion on the part of the Government of India or is it due to 
the fact that local Governments are inclined to expect too much ? 

-J. — I tMnk in the matter of delay the local Governments have had 
on the whole very little ground for reasonable complaint. 

(Sir Tej Bahadur Sapru), — Q. — ^Do you recollect a case in which a 
local Government wrote a letter and sent a telegram to the Legislative 
Department asking why a Bill had not been disposed of by the Legislative 
Department, whereas in point of fact the Bill had not come to the Legisla- 
tive Department and it did not come till three weeks after ? 

A,—l rather think I must have been in England at that time. 
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{Sir Tej Bahadur Sapru).--Q.—Th&t letter came to me trom a dis- 
tinguislied officer of the United Provinces and I had to ask that Govern- 
ment to apologise. And that was not the only instance ; I recollect three 
more. 

(Ifr. Jhmak). — Q . — In fact there is no instance in which the Govern- 
ment of India have been wrong ? 

A. — T would not to say that. 

{S%r Tej Bahadur Sajoru), — Q, — Do you recollect a case of a Bill being 
sent to mCj 54 clauses of it, and was not the rest of the Bill sent in instal- 
ments ? 

A . — Yes I remember that Bill well. 

(ifr. Chairman), — Q. — Is it not rather difficult to examine a Bill when 
you have only 54 clauses and the rest of it is not sent ? 

A . — It would be very difficult to do it in an adequate manner. 

Q , — This is what happens when a provincial bill is received. It is 
always addressed to the Legislative Department The Legislative Depart- 
ment examines it as quickly as possible and enumerates the clauses which 
require previous sanction, and says that these clauses require previous 
sanction ; clauses (a), (oj, (c) and (d) concern the Home Department ; 
clauses (e) and (/) concern the Finance Department and something else 
concerns the Education, Health and Lands Department, and the Bill has 
to go to each of these Departments and they say whether they have any 
objection to previous sanction of the Governor General being given. If 
you are asked to deal wilh a Bill urgently, you circulate it simultaneously ? 

A , — That is a very small point in which the local Governments some- 
times cut their own throats. Having given the GovernmerTt of India a 
quite inadequate amount of time, they will increase the difficulties of the 
Government of India by sending one copy of the Bill only, wilh the result 
that, instead of circulating simultaneously, the Bill has to wander round 
all departments until we have telegraphed to the local Government and 
got the requisite copies, by which time the date on which they wished to 
intfoduce the Bill may have already passed. 

Q. — Will you look at the end of paragraph 2 of your memorandum 1 
Could you give us some instances of the exercise of control of the nature 
referred to there ? 

A -7-1 can give two important instances Last Spring the Madras 
Government sent up a Bill revising the law relating to land revenue settle- 
ment in the Madras Presidency. There were two or three isolated pro- 
visions in the Bill to whmh statutory sanction was required. There was 
no trouble about that. But the department administratively concerned 
with land revenue, which as the Committee is aware, is reserved, took ex- 
ception to a provision in the Bill under which it would have been possible 
for the local Government to sanction a revenue assessment for an unlimit- 
ed period. The Department concerned took the view that it was obligatory 
on the Government of India in the interests of land revenue for the whole 
of India not merely in any single province, to interfere, or at least to have 
an opportunity of interfering with any attempt to establish anything in 
the nature of a permanent settlement in a province where that system does 
not exist. They therefore required the Madras Government by a definite 
executive order to add to the clause in question a proviso to the effect that 
the fixation of any period of settlement in excess of 35 years would require 
the previous sanction of the Governor General in Council. 

LoSSIID 



490 


The other important case also related to land revenue and it is now 
pending. It was not quite the same point, but very much the same. I do 
not knuvv d the Committee would like to hear it ? 

{Mr. Chairman) .—No, not if it is pending. 

JL.— Apart from that, I do not know of any cases in which a definite 
executive order has been given for the modification of the local Govern- 
ment's proposals in any vital manner. 

(Mr. J'lnnah). — Q , — Has any step been taken by the Government of 
India to point out to the various local Go\ermnenls how they make your 
position difficult, and that if they follo-wed certain definite procedure it 
%vould be far better for everybody concerned ? 

A . — ^Yes tire Department has more than once endeavoured to offer that 
assistance. At a comparatively early stage in the history of the Reformed 
constitution, the Department drew up an exhaustive letter endeavouring to 
give every possible assistance to local Governments, both in the examina- 
tion of their Bills from the point of view of sanction, and also by giving 
them some practical hints as to how they were likely to get things tl^rough 
quickly, eg , that the Government of India should be kept informed of the 
exact dates of their sessions and how long their sessions were going to last. 

Q — instructions require a certain number of copies of Bills to be 
sent up ? 

A. — ^Yes, but that is largely disregarded. 

(Mr. Jinnah). — Q . — In spite of that, things have continued in the same 
way as before ? 

A. — I think there has been some improvement. Before that letter was 
written, I Ihmk, if I may say so, the mam trouble was that comparatively 
few of the officers m the provinces engaged in examining Bills from the 
point of view of sanction, really had a real understanding of the law of 
sanction. It was early days. I think there is now much greater apprecia- 
tion of the nature of the law of sanction than there then was, and a corres- 
ponding improvement lii the way in which Bills are examined In those 
days there were several cases in which the first we heard of a Bill plakily 
requiring sanction was the receipt of a copy after introduction, the local 
Government having failed to recognise that there was any question of sanc- 
tion. Now that is much rarer. 

Q . — There is even now somewhat of a tendency to leave the question 
of examination of a Bill in regard to the statutory sanction to the Govern- 
ment of India ? 

A. — ^Yes. I won't say the majority, but perhaps half the local Gov- 
ernments now very commonly adopt the practice of saying : I am direct- 

ed to forward the accompanying Bill for the necessary sanction," with no 
discussion of why the Bill requires sanction, or whether it requires sanction 
as a whok^or in what particular respects. " 

Q . — ^You say in paragraph 4 that the Government of India seldom or 
never finds it necessary to recommend refusal of sanction to a Bill as a 
whole. Can you give any instances ? 

/ A.—l cannot recall any instance of flat refusal of sanction to a local 
Government's Bill as a whole, but there have been instances where the effect 
was not perhaps very dissimilar. For instance in 1921 the Bombay Gov- 
ernment sent up a Transport of Cotton Restrictions Bill. Incidentally that 
was a bad case of rushing. 
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Q, — -I take it tlie two objections to that Bill were first of all that it was 
quite obvious that the Bill as sent up by the local Governmeiity and which 
would have been passed by the local Legislature with its restricted legisla- 
tive power, would have been quite ineffective ^ 

A, — That was the view taken by the Government of India, The object 
of the Bill was to prevent inferior types of cotton arriving in certain places 
in the Bombay Presidency to the prejudice of good cotton. 

Q , — The real point is this, the powers of the local Government did 
not extend beyond the boundaries of their own Presidency, and if legisla- 
tion were required in that respect it should be legislation in the Indian 
Legislature ? 

J-.—Yes. 

{Mr. Chairman). — ^Not only should be, but must be. 

A. — Yes, if it was to be elective. 

Q . — And legislation in that respect was enacted ? 

A. — This point was put to the local Government who were told thal in 
view of the probability that central legislation 'would be undertaken the 
Governor General was not disposed to give sanction The Bombay Gov- 
ernment contested this and they were informed that the Governor General 
adhered to his decision, so there was a refusal of sanction in effect. 

{Dr. Faranjpye). — Q . — And more recently in the Trades Disputes 
Bill ? 

A. — That was the Bill to which I have referred in my memorandum. 
There was no refusal of sanction in that case. The Government of India 
informed the local Government that in their opinion legMation in this 
matter should be undertaken in the Indian Legislature, and furthermore 
that a Bill for introduction in the Indian Legislature was pretty nearly 
ready. In these circumstances the Governor General was not disposed to 
grant sanction. That left it open to the local Government to press for 
sanction, but they accepted the view taken here and in effect withdrew 
their application for sanction to their own Bill. 

m 

{Dr. Paranjp\je). — Q. — Do you know that refusal of sanction has 
caused difficulties to the local Government in the case of another Bill 
before the Legislative Council, the Statistics Bill of the Bombay Govern- 
ment ? The Bombay Government was allowed to introduce the Statistics 
Bill and the objection to that on the part of non-official members is that 
the two Bills should be taken simultaneously or not at a^l, as one would be 
incomplete without the other. 

A — The Statistics and the Trade Disputes Bills ? That was not a 
point which had occurred to anybody up here. 

Q . — It has been suggested several times that the sanction required, is 
the sanction of the Governor General in Council and not of fhe Governor 
General. It has been suggested that it is the same thing. Is there any 
foundation for that ? 

A. — None whatever. Statutory sanction can only be granted by the 
Governor General and is only granted by him. His personal orders are 
taken on every case. I do not know whether it would be proper for me to 
give details of action taken by His Excellency, but it may be said in general 
terras that because the Government of India .recommends something, it does 
not necessarily follow that he does it. 
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(Dr. Pamnjpye). — Q , — He has not got a special agency for consider- 
ing the question of sanction ? 

A.— No. 

Q , — It goes through the Legislative Department ? 

A, — The Legislative Department takes His Excellency's orders. 

Q , — In every case ? 

A. — In every case. 

Q . — At the bottom of page 3 you mention there was a time when 
conditional sanction was given if the local Government agreed to alter a 
certain clause in a certain way ? 

Q , — I take it an instance would be a clause in a provincial Bill to 
provide for the levy of a tax which might impinge on central legislatio^i ; 
sanction in that case would be granted on the understanding that the 
clause was so amended that the tax should not be levied without the pre- 
vious sanction of the Government of India ? 

A. — There was one actual case of that kind — the Central Provinces 
Municipal Bill. That included provision for the colled ion of a pilgrim 
tax through the agency of the railways and in the interests of railways 
which constitute a central subject sanction was granted only on the con- 
dition that a proviso was added that the tax would not be imposed with- 
out the sanction of the Governor General in Council. 

Q — I am glad you ha,ve mentioned that case. It has been suggested 
to us that there has been a very groat deal of interference on the jiarc (>f 
the Govern niqnt of India willi regard to the Central Provinces Munici- 
palities Bill. Now you say that in regard to one clause of the section that 
condition was made — that the previous sanction of the Governor General 
in Council would be necessary for this particular provision. "Was sanc- 
tion refused to any other clause ? 

A. — It was given without question, saving in that one respect. 

^ Q . — And in the letter convejung that sanction did the Government of 
India make any suggestions 1 * 

A. — Yes, purely suggestions. 

Q. — IIovv^ many ? 

- A. — There were three suggestions. 

Q > — With regard to a Bill of how many clauses roughly f 

A.— 249. 

Q. — ^Did the local Government give effect to those suggestions f 

A. — They gave effect to two of those suggestions before they iiitroduced 
the Bill. The third they reserved for consideration by the Select Com- 
mittee, who gave effect to it. 

Q . — In this case it would be quite inaccurate to say that the progress 
of the Bill was in any way hampered by the Government of India ? 

^ A.— Yes. I may remark incidentally that in this case the local 

Government sent up its Bill, and after the Bill had reached the Government 
of India, letter was issued— to which Dr. Sapru has referred — in (he 
nature of instructions for the examination of Bills for sanction. The 
local officer concerned, then realised that liis examination of the Bill had 
been inadequate. He addressed us and said he was afraid that the Bill 
bad not been properly examined from the point of view of sanction but be 
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hoped the matter would not be held up as the local <iovernment was very 
anxious to introduce the Bill on a specified date. The Government of 
India succeeded in getting orders through in time to enable this to be 
done. 

{Mr. Chairman). — Q . — Orders were issued in time ? 

A.— Yes, Sir. 

Q . — ^You said a little while ago that Bengal protested against the 
Government of India's interpretation of section 80A (3) with regard to 
sanction ? 

A. — ^Yes. 

Q — Everybody has accepted it now 1 

A. — Bengal may retain their own opinion but they appear to have 
dropped it outwardly judging by the nature of recent communication from 
them. 

Q. — Has any local Government said that so far from finding the 
control of the Government of India over provincial legislation a nuisance 
they actually welcome it ? 

A — The Assam Government have said so in terms No other Govern- 
ment, I think, have officially said as much. 

Q . — Do you know of any ofiieer who did this class of business in tlie 
local Government ? 

A. — I have some reason to believe that both the present and the late 
Le<?al Remembrancer to the Punjab Government have expressed personal 
gratitude to the Government of India for assistance received. 

Q . — Is it a fact tha,t the Legislative Department find fhe requirements 
of section 80 A (3) to be rather a nuisance to them ? 

A . — U ndoub tedly . 

Q . — It involves a very close examination of Bills ? 

A.— Yes. 

Q — And it would be a great advantage to the Government of India 
if the restriction imposed by section 80A (3) could be relaxed ? 

A. — It wmuld be a great comfort to everybody concerned. 

Q . — As you point out, it is intended to have a proviso in section 80 A 
(3) which would enable rules to be made excluding certain classes of cases 
from the requirement of previous sanction. 

(3Ir. Chairman). — Q — From the purely drafting point of view is 
there any objection to giving a formal sanction to local Governments in 
respect of those general clauses which form part of every Bill ? 

A. — The aim was to formulate some rule which would have this effect. 

Q . — I do not want to take you through the list of Bills that have been 
mentioned by particular witnesses. You have read the evidence given by 
63?-Ministers and non-officials with regard to certain Bills and you have told 
us about the Central Provinces Municipalities Bill for one. Have you 
looked up tbe United Provinces Bills referred to by Mr. Chintamani and 
Pandit Hridaya Nath Kunzru. Will you please tell us very briefly the 
position with regard to them ? 

A. — There was the AUahabad University Bill. I am afraid it will 
be rather tedious to tell the Committee exactly what happened. In order 
to understand the matter, it will want a slightly tedious explanation. 
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Q . — If it is tedious perhaps you ^vould prepare a brief memorandum 
iu regard to those Bills ? 

(Mr. Chairman). — I think that would be better. 

Q — Xjet me draw your attention to one statement of Pandit Kunziru, 
I think he made some general statements. 

A. — At page 397 of the minutes 

Q . — ^What was in my mind was his reference to non-official Bills from 
the United Provinces. Have we had any of these non-official Bills ? 

A. — Yes, there has been a certain number — a total of perhaps 8 or 9 
non-official Bills which have been introduced in the United Provinces 
Council during the reform period. The witness in question stated, I think, 
in general terms that non-official legislation in the United Provinces has 
been consistently obstructed hj the Government of India. He was pressed 
to give definite instances. lie quoted two Bills. One was a Bill to amend 
the United Provinces Municipalities Act. A copy of this Bill was sent 
to the Government of India after it had been introduced. The Govern- 
ment of India took no action of any kind. They neither addressed the 
local Government nor the Member who introduced the Bill. It was never 
suggested that statutory sanction should have been obtained. The second 
case he mentioned was the Agra Tenancy Amendment Bill. In that case 
a cop 3 ^ of the Bill was forwarded to the Government of India before 
introduction. There -was no suggestion that it required statutory sanction. 
Executive control of course could not he exercised over a non-official mem- 
ber of the Council. The only action taken by the Government of India 
in the matter was to ask the local Government what attitude they proposed 
to adopt to the Bill. The local Government reported the action they pro- 
posed to adopt and the Government of India offered no comment thereon 
and took no other action of any kind in the matter. 

As regards his general allegation I think it might be relevant to men- 
tion that in one case the United Provinces Government sent up a private 
member’s Bill and apxilieJ for sanction thereto. The Government of India 
informed them at once that no sanction was required and they had nothing 
to say on the subject. Other Bills have been similarly dealt with. In 
some eases there has been no question of sanction, and the Government of 
India have done nothing at all. In case in which sanction has been required 
it has been given without difficulty and without undue delay. In one case 
only, the case of a Bill which would, I think, be admitted to have been an 
extraordinarily crude production, st.atutory sanction ■was refused. 

(Ifr. Jinnah ). — Q. — ^What is the longest time it takes to deal with the 
question of sanction being given or not, and finally to give the sanction or 
not ? 

A . — The biggest Bill you can have ? 

{Mr. Jinnah ). — Q . — ^Ycs. 

A . — I haV^ one very good instance here. The Calcutta Municipal 

Bill. 

{Mr. Jinnah). — Q. — -I only want to get just a rough idea of the time 
it takes. I don’t mean an exceptional kind of Bill like that ? 

A . — An ordinary Bill of just a few clauses and no particular points 
of difficulty — in a ease of that kind generally they get their orders in a 
fortnight or so. It might be a little longer if it came in the middle of the 
session. But roughly 3 or 4 weeks ; a short Bill never ought to take more if 
it is a Bill of ordinary character. 
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Q, — You see the comments of the administrative department on pro- 
vincial Bills, Mr. Spence, because file always comes back to you ? 

J..— Yes. 

Q. — ^And would you personally deprecate communicating to local 
Governments any suggestion of an administrative department which went 
beyond its powder of superintendence, direction and control ? 

A.— Yes. 

Q . — And in fact you would deprecate very often the communication 
to the local Government of a comment by the admmistralive department 
even where it was strictly wuthin its power ? 

A.— Yes. 

Q . — Your view^ of the matter is that the Government of India should 
avoid as much as possible interference with a local Bill ? 

A— Yes. 

Q — Have you noticed a ver3’' great tendency on the part of admi- 
nistrative departments as a whole to exercise their power in a somewhat 
meticulous manner ^ 

A. — I thmlv, if I mav F>ny so. that in the initial reform period most 
secretariat officers and perhaps even some members of the Government 
of India were to some extent under the influence of impressions left 
by the old constitution ; it undoubtedly was the case that in the earlier 
period suggestions of detail \Ycre made which, if I might say so, were out 
of place ; but I think now there has been a very marked decrease in 
anj'tlung of that sort, and I would like to suggest that nobody has any 
temptation to make suggestions wdiieh are not really vital, because after 
all eveiy suggestion increases the labour of the person who isakes it. 

Q. — The correspondence is all with the Legislative Department ? 

A — Yes. 

Q . — And therefore we draft the letter ? 

-A — Ye^.''- 

Q — ^Do you recollect any cases in which the Legislative Department 
has taken upon itself to suggest to His Bxcellencj^ that comments of the 
administrative departments should not be communicated ? 

A. — ^Yes ) but I should like to distinguish three possible classes of 
cases ; there are some cases in which the administrative department has 
made some suggestion wdiich we think is plainly not a suggestion which 
could properly be communicated to the local Government ; the Legisla- 
tive Department after all should possess greater knowledge than ad- 
ministrative department of the general nature of the suggestions which 
can properly be made and they sometimes take upon themselves to 
ignore these remarks and do nothing. In other less obvious eases it 
will suggest to the department making the sugestion that this ^as really 
not a matter in which a suggestion would be appropriate and the adminis- 
trative department wdll probably accept this. Generally speaking, it 
is only in a case where a Member of the Government has personally ex- 
pressed a desire to make a suggestion to the local Government, and the 
Legislative Department considers that it is not the t3^pe of suggestion 
which would ordinarily be proper, that it will invite His Excellency’s 
attention to the matter and take his orders as to whether it is necessary to 
say anything on the point to the local Government or not. _ ^ 
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Q.—ln fact in so far as there is any obstruction in the Legislative 
Department of the Government of India it is not obstruction against the 
local Government but against the administrative departments of the 
Government of India ? 

A , — I do not know if I should call it obstruction ; I think it might 
fairly be maintained that the Legislative Department to some extent 
stands between the local Government and unnecessary suggestions. 

Q , — I do not want to wea^y the Committee with details of all those 
Bills which have been mentioned by other witnesses. If you could look 
at them and put up a brief memorandum of the facts in those cases in 
which there have been particular allegations of obsti-uction by the 
Government of India, it might help. 

A. — Yes. 

Mr. Jinnah. — Q . — I want to ask yon only one question : Sup- 
oosing there is a conflict as to whether a particular Bill infringes on cen- 
tral subjects between the Government of India and the local Government, 
who decides the point ? 

A, — The decision is vested under rule 19 of the various provincial 
legislative council rules in the authority which grants the sanction, that 
is to say, in the Governor General personally ; in any ease of conflict 
the Governor GeneraFs personal orders will be taken to decide whether 
sanction is or is not required. 

Q , — What procedure does he follow in determining it ? 

A, — It really very seldom arises in any practical form ; hut should 
it arise the procedure would be that the Legislative Department would 
write a not# for His Excellency stating the view taken by the local 
Government and the view taken by themselves and His Excellency would 
then decide the question. 

Sir Tej Bahadur Sapra. — Q. — ^Mr. Spence, at what stage in the 
progress of a Bill through the Legislative Department, does the administra- 
tive department come in ^ 

A. — The Bill comes in the first instance to the Legislative Depart- 
ment ; that department examines the Bill, states whether the Bill requires 
sanction as a whole ; and if not states the clauses in respect of which it 
requires sanction and it is then sent to all the departments concerned for 
their observations. 

Q , — That is to say, before the Bill is put before His Excellency the 
Goternor General, the administrative department is consulted ? 

A . — ^Yes ; in any question of grant of sanction the Legislative Depart- 
ment states the requirements of sanction j the administrative departments 
concerned recommend whether it should be given or not ; the Legislative 
Department takes His Excellency’s orders. 

Q . — Then when the Bill comes up to you for assent, do you again 
consult the administrative department ? 

Jl. — Yes. 

Q — ^When the administrative department has given its advice or ex- 
pression of opinion it comes back to you ? 

A. — ^Yes. 

Q . — ^And then the Legislative Department sends the BiE to Hi| 
Ex cellency for his a^ent t / 
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A. — ^Yes. 

Q, — go that both at the beginning and at the end o£ a Bill His Ex- 
cellency has the advice of the Legislative Department before Mm I 

A. — ^Yes. 

Q . — ^And that is how either the sanction or assent is given by the 
Governor General f 

A —Yes. Of conrse in the case of assent I should perhaps iiiention 
that in the great majority of cavses the note put up to His ExceHeuey is a 
purely formal note saying that this Bill has been passed the ioeai eoiiueii, 
has received the assent of the Governor of the province, and Is sub- 
mitted for His Excellency’s assent. 

Q. — ^You will perhaps also explain to the Committee what happens 
after that. Your Bills are also reported to the Secretary of State. What 
classes of Bills are reported to the Secretary of Slate and at what stage t 

A. — In the case of provincial Bills no Bill is now reported to the 
Secretary of State ; he is sent a copy ; it is purely a routine matter ; I 
am not sure myself at what stage a copy is sent to him, but there is no 
report to him — a copy only is sent to him. After assent, the Governor- 
General sends a personal letter transmitting the Bill to which he has 
assented. 

{Sir Henry Moncrieff Smith). — Q — That is required by the Govern- 
ment of India Act ? 

A.— Yes. 

Q , — You were talking about your difficulties with regard to pro- 
vincial governments in relation to Bills. Has it not been your difficulty 
very often that in provincial legislaiures there is very oMen an attempt 
made to confer jurisdiction upon the High Courts ? 

A. — There are several cases of that sort. ^ 

Q. — Which, according to the view of the Legislative Department and 
“--"accordmg interpretation of the law the local legislatures have 

got no po'vver to confer ? 

A — Yes ; but if I may say so v/itli reference to the last question 
the line which has been most generally adopted in recent eases in communi- 
cating orders on a Bill containing provisions of that nature is that the 
Government of India will draw the attention of the local Government 
to the doctrine expounded in Hari vs, the Secretary of State or what- 
ever particular case is most in point, and leave it to the local Government 
to decide whether to enact these provisions or not ; the Goverrnment of 
India does not forbid the local Government to enact them ,* it draws the 
attention of the local Government to the doubt as to whether the High 
Court would accept jurisdiction purporting to be conferred upon it by 
the local legislature and it really leaves it at lhat ; it suggests sometimes 
that in view of the doubt as to the competency of the local 4egislature to 
enact tho provis:ion there should be subsequent validating legislation 
undertaken in the central legislature. 

Q, — There has been such legislation in the past in the provinces f 

-.1 —Yes. 

Q.~The only other question that I wish to ask you is whether yoi^ 
knoiv if thelie is anything like sanction in the dominions, for instance in 
Canada or South Africa or Australia. In those places the spheres of 
the Federal Parliament and the provincial parliaments are very clearly 
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defined. There is a certain kind of legislation which can only come before 
the Federal Parliament. ]>o you know of any provision correspondiD.^> 
to that here ? I am not sugge.-^ting aoy answer ; I want information. ” 

A,—l have only a ide*t, and would rather not say anything. 

Er. Paranjpyo. — Q — You luive made certain rules for guidance 
as regards sanction I 

A . — There are exf^cutive instructions of course. 

Q — Can we have a copy o!. those instructions ? 

A . — They have been suppued. 

(^—Taking rule 7, any amendments proposed to a Bill in Select 
Commit lee or ollier-wise, to which the provisions of rule 2 or rule 3 would 
apply, must be submUted to the Government ot India under these rules ? 

A , — I think you are noi reading the actual rule. 

Q , — This is Mr, Tonkinson’s summary. Does that mean that the 
Bill should be held up before this further sanction is received — ^that 
further proceedings in the local legislature should be held up ? 

A . — The effect of rule 7 read with rule 2 is merely to tell the local 
Governments the procedure to be adopted in obtaining sanction to an amend- 
ment. These instructions do not purporl to state when sanulion is nec*es- 
sary to an amendment. They onl}- purport to tell lo^ml Governments what 
to th 'h oltaming saimtion wdien sanction is necessary by reasen of the 
l)rovis.’<ms of the Government of India Act read with the relevait rules. 

Q . — We had some evidence about the Nagpur University Bill. 

A,~l can tell you the facts about that. 

Q. — ^Woiilcf you mind stating the facts about it ? 

A . — The Nagpur University Bill, in as much as it established a new 
University, as a whole required sanction, as regulating a subject to legisla- 
tion by the central legislature. The Bill obtained that sanction. 

A —Subsequently the Select Committee amended the Bill and the 
Bill as amended by the Select Committee again obtained sanction. Then 
a large number of members gave notice of amendments. The Central 
Provinces Government forwarded their amendment with a letter saying that 
they were forwarding them for the information of the Government of India 
and they discussed the attitude they proposed to adopt towards the amend- 
ments and so on. The Government of India then drew the attention of 
the local Government to the fact that inasmuch as this Bill as a whole 
required sanction any amendment of substance also required sanction, 
and that if the local Government desired any of these amendments to be 
moved, they should apply for the necessary sanction to those amendments, 
and that non-official members should be advised to apply for the neces- 
sary sanction to other amendments ; that if a member failed to apply for 
sanction and^got up to move his amendment then the Government spokes- 
man should take the point that sanction was required for the moving of 
,the amendment and that it could not be moved without sanction. 

(Mr Jmnak) — Q. — ^But supposing the amendment was germane to 
the Bill which was sanctioned — ^then what ? 

A. — ^Well, on the view taken by the Government of India that would 
in no way affect the necessity for sanction. The mere fact that an amend- 
ment is wirhin the legitimate scope oE the Bill does not in the opinion of 
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the GoA^ernMeiit of India dispense with the requirement for sanction. 
The whole matter has been discussed in a despatch, copies of which have 
been supplied to members of the Committee. 

Q , — Do you remember Sir Narayan Chandavarkar’s ruling in the 
Bombay Legislative Council that, after the Bill is introduced and has 
received government sanction and the Council has been possessed of the 
w^hole subject, it is competent to move any amendments it likes ? Of 
course, so that up to the end of the second reading of the Bill the Council 
can proceed as it likes But then the thing that is in the hands of the 
Government is not to move the third reading of the Bill. Well, what do 
you think of that ruling of Sir Narayan Chandavarkar ? 

A . — In my opinion it is incorrect. The matter is discussed at great 
length in the correspondence supplied to you. 

(Mr. Jinnah).—Q . — Has the recent ruling given by the present Presi- 
dent of the Bombay Council in regard to amendments been brought to 
your notice ? 

A. — I have not seen that. 

Q. — Now, about rule 10. I have not got the exact words, but that rule 
refers to Bills to be introduced by a private Member ? 

A.— Yes. 

Q — That a Bill requires the sanction of the Government of India 
and a private Member is supposed to get that sanction from the Government 
of India ? 

A. — The Government of India are incompetent to require any sanction 
by themselves to tne introduction of a private Bill. If a private Bill 
requires statutory sanction, then the member has got to get that sanction 
There is a provision in the Legislative Council rules which .says that a Bill 
requiring sanction shall not be introduced unless the Member has annexed 
to that Bill the order granting sanction. 

Q — But if the private klember writes through the local Government ? 

take any action he likes, but under our 
procedure, if a private Member writes up here, then before submitting for 
PIis Excellency's orders or taking any further action, the Legislative De- 
partment of the Government of India sends the Bill to the local Government 
and asks for an expression of its views as to whether sanction should be 
accorded or not. 

Q , — Have you heard of any cases in which the local Government has 
made use of the Central Government to get it out of a difficult position ? 

A . — I am afraid I don't understand the reference. 

Q . — I mean this. The local Government is itself opposed to a Bill. 
But it feels that public opinion is very strongly in favour of it. [t there- 
fore wants to get the Government of India to refuse sanction to the Bill ? 

A, — I have not heard of any such manoeuvre as that. 

Q . — Is it possible under the procedure ? 

J-.— Assuming a sufficiently low standard of morality in the local 
Government, I suppose it is possible. 

Weil, I want yon to give me exactly the details of a private Bill 
proposed to be introduced by Eao Bahadur Kale about the recent Charitable 
Endowments Bill ¥ 

(Mr. Chairman). ~Q.— Is that the Bombay one ? 

(Dr. Para7ijp]/e).~Yes, it was sent by a private Member. 
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A . — ^What happened in this case very briefly was this. Eao Bahadur 
ICale sent his Bill direct up here and applied for sanetion. FoliowLig the 
usual procedure “which I have expirdned, the Bill was sent to the local 
{joveniinent with the I'ecjuest Hiat it wuiild slate its views as to whether 
sanction should or should not be graided. There was a most iiiordmate 
delay. The Govexumeiit of Indi i sent one or two reminders but,... 

Q , — I can explain that delay possibly myself ? 

J-. — But as Eao Bahadur Kale, w'bo, after all, was the only person 
interested did not remind the Go‘,ernment of India or take any steps to 
expedite the matter, the Governnu nt were not very greatly worried by the 
fact that the Goveri'ment of Bombaj^ had held up the Bill. After a colossally 
long time, the Bombay Governme a sent its recommendations. Then the 
Departments up he^e was consulted. There was no particular delay up 
here.. The conclusion was that the Government of India %vere prepared to 
recommend to His Excellency the grar»t of sanction. In the meantime, the 
then Bombay Legislative Council had been dissolved and it was decided that 
no purpose would be served by taking the Governor General’s orders unless 
and until Mr. Kale was elected to the ensuing Council. So there the matter 
rested. The only point I should like to make is that first, the whole delay 
was with the Bombay Government, and secondly, that Mr. Kale never wrote 
up here to stir us up, from wdiich the natural iniercMice is that Mr. Kale was 
not greatly concerned as to whether his Bill wa& sanctioned or not. 

(). — Do you know that that Bill “was draiied by Eao Bahadur Kale in 
answer to the cholknge of the Bombay Government to a Eesolurion that ho 
moved himself in the Legislative Council ? 

A. — Yes, the Bombay Government mentioned that in their letter. 

Q . — I know. /\nd you see that letter is a kind of compromise between 
the two opposite views ? 

A. — ^Yes. However, T am not sure w^hat you want to draw from me by 
this question. 

Q . — I want to atk you whether there was not an attempt on the part of 
the Government there to get the Governmem oT India to veto the Bill i£ 
possible altlioiigli it ilseK did not try to veto it. I have put it quite 
frankly f 

(Mr, Chairman), — Q — Were you a Member of the Government f 

(Dr. Paranjpye ) . — ^Yes. 

(Mr. Chair tium). — Q. — Did yon nuke that atlempt ? 

(Dr. Farcjijpye). — ^No, I didnT. 

A — All that T can pos&ihly say is that the Government of Bombay 
kept this matter pending for an inordiiiately long time and that, when they 
did send Iheir recommendation it wms far from precisely expressed ; and it 
is difficult to say from the wording of their letter 'whether they wanted 
sanction granted or not. But apart from that I cannot say aiiyihing about 
their motive^ 

Q — In the ease of transferred departments, does the Governor wunte 
independently and not as the Governrnent ? 

A.— No. 

Q . — He is not supposed to write his own views ? 

A. — ^No. In soihe provinces all letters for'^varding Bills come from the 
local Legislative Department and in other provinces they come from the 
Department of the Government concerned. In the case of transferred 
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departments, tiie letter would be from the Government of say Bengal, Minis- 
try of say Education. 

Q — I shall explain this letter about the Bill privately f 

Sir Sivaswamy Aiyer. — Q . — In rule 2 of the instructions to local 
Governments, it is stated that local Government in their application for 
sanction have to state the provisions which require sanction. So they 
do not usually comply with this f 

A . — ^It is very widely ignored. 

Q . — ^They have to thank themselves then for the delay ? 

A » — ^To some extent. 

Q . — ^With regard to amendments, the rule says that any amendments 
made by the Select Committee or otherwise must also be referred to the 
Government of India for sanction ? 

A . — What the rule does is to state the procedure which shall be adopted 
in obtaining any sanction whicfii the law may require. 

Q , — If the Bill would have required sanction if that provision had been 
originally made, the amendment also would require sanction ? 

A. — W ell, the instructions do not purport to say that. 

Q . — ^Does it not lead to much inconvenience in practice. It has the 
effect of holding up the Bill f 

A, — I think it: certainly leads to considerable inconvenience. But it 
has been exaggerated* 

Q , — Could you suggest any solution of that difficulty f 

A. — Well, I am afraid I can’t. Short of a rather radical amendment 
of the law of sanction, I can suggest no remedy which '^^uld completely 
meet that case. I think of course, you could palliate it. In the case of 
amendments in Select Committee, I don’t think the inconvenience tends to 
be very serious because after all there is generally some slig|it interval 

between th e issue of the Select Committee’s Report and its being taken into 

inconvenience in the case of other 

amendments. 

Q . — ^You refer to it in paragraph 6 of your memorandum, but I don^t 
think you have suggested any solution ? 

A, — ^No, it would not be for me to suggest any. 

The witness then withdrew. 


Ii588KD--S30---30-l-25--GIPS 



